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I’roceedmrrs of the Madras Government, Revenue Department,
301% onember 1870

Read the following :—

No. 431. Proccedmrrs of the Board of Revenue dated 21st February 1870,

No. 1,211.
Read the followmn' letter from the Sub-Collector in charge of Tanjore, to the Acting
bocret..lry to the Board of Revenue, dated Negapatam, 12th February 1870,
No. 59.

I nave the honour to enclose tmnslahor\ of plaint in Suit No. 162 of 1869,
which has been filed in the District Munsif’s Court at 'llanquebal and in wluch
the Collector has been included as 2 defendant. .

9. The facts of the case ard faitly given in the plaint. In the village of
Budanur in the Mayaveram Talug, there was a ryot by name Ramasawmy Pillay,
holding 10 mas and G4 «vuhcs of land, ancestral property. Ile died about ﬁfteen
years ago, but the Puattah continued in his name till June 1868,

3. The deceased, at the time of his death, left a widow and an undivided
younger brother, Inlslma Pillay, who died about the year 1865, leaving a widow
(the plaintiff), a son aged 3 years (since dead) and a daughter :med 7.

4, Thus in 1868, when the question of giving Puattah to the proper heir came
before the Acting Head Assistant Collector; there remained in the Puttahdar’s -
family his own widow Salakshi, his younger brother’s widow Swarnathachi (the
plainti{l), and lier danghter, and cacly of the widows claimed the Puttah,

5. 'It is true, that, for some reason not known, the possession of the land
passed on the Puttahidar’s death to his brother, and after him to the plaintiff, but
the Acting Ilead Assistant Cullector, in consideration of tho fact that the family

- was an undivided one, dirceted that a joint Puttah should be made out in the names

of the widows of the two brothers. Dissatisfied with this decision, Swarnam,
widow of the younger brother, has brought this Suit for the transfer of the Puttah
to her own namo solely.

6. The land being ancestral, necessarily belongs equally to the two brothers,
and as they did not dwlde it bctwcen them, they held it jointly, and accordingly
the joint Puttah should now pass to the representatives of cach, their widows, so
that the order for a joint Puttah to the two scemns perfectly correct. I thezefure
enclose draft of the answer proposcd, and request the sanction of the defence in
the usual way. The date of hcaring is the 23rd instant, but I havc applied for an
extension of two months. - ’ .

Excrosvre No. 1.
The Court of the District Munsif of Tranquebar.
. Dlxintlff vorate . Defendants.

Swarnathacli, widow of Krishna Pillay, residing 1. Salakshi Achi, widow of Ramasawmy
in Budanur, Mayaveram Talug, Tillay, residing in Terukalacheri in the
said talug.

Nagalinga Pillay, ber brother,

Pavadai Padayachi.

Nararana Pillay.

5. G. Lec-Morris, Laq , Collector of Tanjore.
Petilion of Plaint.
Prarxrire {iles this Suit, valued at Rupees 231-7-2, in order to establish her right to certain

Malguzari lands, consisting of Nunjab, Punjah, ete.; to oblain thz Mirassy Puttah in‘her nawe;
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and to recover the produce lost. -
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. - ’ }\ P’]Oc e} ‘ BOt]l ATU,veﬁzbe? 1870
Proceedings of the Madras Government, Revenye Department \ 3 Y - on the Suit, but I do not
Yo » 185 Loy laintiff has w
3011 Nevember 1870. ‘ o 2. The Board will observe that. the p ppeal, or that one can be preferred
— . - \ i . R irable to prefer an a ’
; ’ \ . L ink it 1s cither desira .
1. (a) My husband ang the husband of the first defendant were undivided brothers, and they ) th.m]’ that )
i v enjoyed one ghare of land, specifieq below, as alvo L\ with success, — o
(@) The statcments hero made are believed to bo faidy  some other property which they inherited from " :} ‘ No. 1 }
. correct, . (S Excrosvre No. 1. %
their father, The husband of the first defendant 't . ‘ ¥
- died about twenty years ago, leaving no isgye, Since then, fipss defendant liveq under the g Original Suit No. 162 of 1869:
" Protection of my husbang till the year Pingalg or 1857-58, ang subscqucntly she has been Teceiving “\ ‘ le of the District Munsif’s Court of Tranquebar.
maintenance allowance from my husband now dead, and afterwards from e, and living scparately ° v Qn the file T, GANAPATI AITAL.
' in her brother's (second defendant’s) house, \l[\ PRESENT“. . Defendants.
2. Since the death of my husband, the sajg one share of Iang has been in my sole enjoyment l [ Pl‘ ntiff . versus 1. Salakshi Achi.
but as the first defendant objected to the transfer of thy Puttah of the $aid land from hep late ; v S amathachi- o 2' Nagalinga Pillay.
busband’s name to mine the Tead Assistang Collector Passeq 1 order on the 19¢p June 1868, ¥ " ‘ 3' Pa\jadai Padayachi.
ordering the Puttal to be made out Jointly in tle hames of the fipgg defendant anq mysclf, I l o 4. Narayana Pillay.
remonstrated against thig order, but that officer told me tq appeal ; ang accordingly 1 preferred | A '
‘ an  appesl] Petition tq the Collector (fifth NS ’
e ) As @ ol petitionitsclf showed that the py b Liad . .
@) l?ot;ecigﬁ-ocqu; Ztllwtix): ltljsre wfrvraenoglritutm?s ﬁl:rtut}lpu;.(l. dcfendant), who rejected it gn the 7th Apl‘il of
i the current year
T thercfore pray that the Court wil de

o

clare that,
d that frst defendang §

-gram which I Lad rojse

N . G. Lee-Morris, Esq,
i ; divided brothers ;

: inti st defendant were un

: laint states that the husbands of plaintiff and firs
| (b) without making any inquiry, - s plaiat st
according o law, T am entitled to the said ona
a3 10 rizht to it; ang also do
d on the gaig 1

1] 1 ro f that while they were en & i d some other property,
me the t wh h joying the property specified in the schedule an
' l i J ! [=4
s h vhile t
ree ¢ the p duce o el y Y
and in 809, y

share of land, an
paddy and Llack
of first defen dang

oo without any issue; that
) ied twenty years ago wi . 0 1857
. fendant’s husband die ooy a time, but in 1857,
Ly and living togcthdcrl,. ﬂ;:] td;f;s under the protection of plmntlff.s hqu;!::O{::nce . that four years
. <. A tly first defend . he receives m e .
and which, at ¢} bioat \ subsequently ily : that eversinces lied sixteen
» second, third, ang fourth defendangs have unlawful]y carried awaym eHgation l"‘ 1858, scparated herself f{‘mrll tile f.fnmi]{) y’ p]la‘ntiff a daughter and a boy ;1 thi-lt ths(; :l:(;])’a; ;)eeen  the }
' ‘ ) ‘ : R d died, leaving * ; 's demise ‘
(Here enter the Schedulg of Iroperty.) ) ; ago plaintill’s hus:).a‘n tiff is,his heiriss ; that ever since her hqualmfl ot pl.;testing against the ;,
2nd September 1509, Signed)  SWARNATIAGrp P o e Tand n avostion ; that in consequenes of frs e by an Order, dated 19th Juno
. 5 4 . ‘ . . ment o 1 H . : Sistan 0 s . d
Filed 1041 Septembor 1869, ‘ | L :fiﬁgfcr of Mirassi in plaintifi’s name, th" I:ma(:n isof plaintiff and first defendant ,lthatc tl:g r}{f;
‘ S . : n ] : R
(Signedy . GANADATE AIYAR, % 1888, dirccted the issue oi: Puttah.m ﬂtll(;.lt@’tze untenability of his order was pointed ou
‘ | District Uunsif, | Assistant Collector, notwithstanding that t]
(True Translation.) | ,
(Signed)

W. F. HATIIAWAY,

‘ Sub-Collecior ¢p, charqge,

Excrostrr No, 2,

¢ No. 162 of 1869 of
of Tranquebar,

al broperty,

Answer proposed 1o pe Jiled in Syi the Court of 1 District MUunsif

As the land refe

a3 they were undjvid

the plaintiffand the

may establish Lig op
- NEGAPATAM,

(Signed)
12¢4 February 1879, o

rred to wag ancestr
ed and helq it joint]
first defendant ; but the §
her right ip 4 Civil

it belonged equally to t}

uttah passed after their ¢
{th defendant ig willing
Court,

e two brothcrs, and .
eath to theip ;

dows,
to give the Puttah toy

Locver

V. F IATIAway, \
Sub-Collector 1 charge. ;
—_—

T 0 Suit is sanctioned, and tpy Propose

bz defence of §)

d answer approved,

November 1870,
Read the following lettop from the

the Board of Rev

Wity reference g the Board’s

. No. L211, Thave the h
- by the District Munsi

1e Acting Secretary to
870, No. 348,

edings, dated 2lst Februa
with, a copy of the

Proce

ty 1870,
onour to submit, here
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[ « 11 h raer t the 11 delen a d bh f&plll 1809, ICICCtlIl Y

the ﬂ])peﬂ WltrhOllt a“; lnl[ﬂlly “h‘d,t(&‘el 18 cleal y wrongo a,ud tvha,h hhls Slllb 15, thel EfOI‘O, 19.1(1 i()l
1 ‘ i 3 1 1 l o

. istry
: ; ‘ment, for the regis
200 of land in her enjoy 5 and 4 at the
i intifl’s right to the one pungo : fendants 2 an
a declax:atlon of plaintiff andbfol‘ valuo of produce carried away bly ctlehas nothing to do with the
shoreol 1n her Tleﬁm;n\e ¥ tness. Further to declare that first defendan .
instigation of the first wi . ‘ oo o
suid lands f ising several legal objections a3 she thm};s dt;hc;‘n,l :;10 ;1"0 e
o dant after raising e d divided o & “ot s
2, lI‘xr:t' d:f::;;?;ble contends that heyr and pl:nlntlfil 8 11)1:;332; d herself, and it is not, there-
them a least is ; d is enjoed by her hus intif's busband ; that the
. i tlon was and 13 en) - . laintiff’s husband ;
ever since the land in quf:‘znlo‘ that she was never in the protection :fdpfz:;r;ants o and 4 did mot
3 1 1T SESS1 E < e -t
fore, in plm;txﬂ‘. ] po:%:;se produce claimed are over-rated, and that de
i ice o
quantity and pri
carry the produce away.

e p i cen trled .
3- ])Lqu & ‘ : b

er pm’le- B

who w ‘ g W-' ’ ] ‘lf f—the fifth
ho was in charge, put in the following defence on behalf o
Sub-Collector, who ze,
4' The Sub COI ?
A . ¢ land refer w ¥, 1 g ¥ he two brothers, and
| g .t land referred to was ancestral property, it b(:]otlgbled equall :0 ttlltj‘i e, oo
as‘t‘hey where undivided, a it jointly, the joint Puttah passed alter their (.1(3:1 h to their
. M ). nd held ]t J()lrl 3 ‘ ) ) ) 1 tb
) v s, the plai tlﬂl' :m:l the first defendant ; but the fifth defendantis willing to give the Puttah
i 1 QW t;h amul > ; . - t,’.
‘ “b;‘ ;\'cr may establish his or her right in a Civil Cour
.« t() “‘ lo < , -

eipt of mainte-
he family is undivided, and whether first defendant was on receipt’
1st.—Whether the fa
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Procecdings of the Madras Government, Revenue Department,

30tk November 1870,

20d.—Whether the land in question has heen in the enjoyment of plaintiff and hep husband,
or whether it was obtained by firct defendant's husband in division, and Lag been in bis and first
defendant’s enjoyment 2

Srd.—Whether the quantity of Mahassool claimed in the plaint was ¢
manner stated, and whether it is due at the rate asked ?

4th.—Whether the fifth defendant was justified in issuing the Puttah for

in the joint names of plaintiff and first defendant 2
6. The status of a Ilindu family is non-di
that is division, was asserted by first defendant, and it lay on her to have proved it.
she proved it? No. IIsr fourth witness in hig examination in chie
band and first defendant’s husband were divided.”” Butin Liis eros
do not know of a division between them.” This isthe

- who blows hot and cold in the same breath. When plus ang minus destroy each other, there is a

zero. So the evidence for the defenee to prove division is quite g cipher, and the wholesome
+ doctrine of the Ilindn Law that the status of a Iindu family is non-division un

. 38 shown, therefore, applies. Copyof a deposition (L) which tirst defongd
. dar of Mayaveram on the 15th June 1863, and the Aazrcement A, su

. the second, third, and fourth witnesses for the prosecution, sliow that the

latter document that the frst defendant agreed to receive maintenanee, The payment of mainte-
nance is proved by the document (1) and the receipts B, to 11, spoken to, some to Somio by plaintiff's
S witnesses 1 to 6. First defendant denies having given the deposition (1), Plaintif’s first witness
declares that she did give it at the request of plaintiff's vakeel ; the original deposition was asked
for from the taluq records, but has not beenreceived, T have, however, no doubt that it is g zenuine

document. 1 thercfore find on the first issue that the family is undivided, and that first defendant
was on receipt of maintenanee in pursuance of an agveement, . ‘

7. Dlaintifi*s first, sceond, third, and sixth witnesscs, resid
© question s situate, depose to plaiutil"senjoyment ; saventh Witnes

speaks to Loth plaintifs and her husband's enjoy
kerself in the deposition

arried away in the

theland in question
vision until the contrary is shown. The contrary,

Whether has
f stated that ** plaintiff's hus-
s-cxamination, he said that < T
only witness on the point for the defence,

til the contrary
ant gave before the Tahgi].
pported by the evidence of
family ig undivided, and the

, v
ents of the village where the land in

8, also aresidentof the same village,
ment of the land in question. First defendant
1) admits plaintii’s enjoyment, Contrary to this admission she brings
into court four witnesses to prove ejoyment. These witnesscs are residents of different vill
and the third knows uothing in the matter, Of the threo that speak

8ays “ plainti®s hushand and plaintiff enjoy the land in djs
went to the talug, and obtained the P
The two other witnesses declare th
of land for upwards of ten years.
- in the village in question, for watcli
+ they bad in doing 50, 1t does not apb

- who deliberately admitteq pl
" these witnes

ages,
to anything, the first witness
pate. In the thirdyear, first defendant
uttal in her name. First defendant ever since pays the kist,"
atb they saw first defindant enjoy the land, one says hi

What eppqrtunities they had, sceing
ng her enjoyment for thig pretty long
car, They appear to be me

aintiff’s enjoyment bofore the Tahsildar, now simply tries
ses, tu establish a differen

bstate of things, I thinkit would be ung
testimony of thege witnesses. Tirst defendant Las Duat in two receipts for hists
" themselves show that the Lists were paid on the strength of the joint P
thab cawc into eristence snbseyuent bo Ll CON e Of the dia
the Revenye awhioritics.  Oue of tho objects of this Suit is to se¢
suance of which the gaid receipts are gransed. They cannos, theréfare, evidence
the land by first defondunt > non-division has already Leen estallished.
issue, therefore, is, that ths land in question has Leen in the
aud that neither it wag obtained in division by firss d
defendant’s enjoyment.

alt pungoo
that they have no lands
period, and what object

, throush
afe to believe in the
paid.  The receipts
attah.  They are dvcuments

any eujoyment of
My finding on the sceond
enjoyment of plaintiffand hor Liasband,
fenlant’s Luasband, nor was it in his and first

8. Tour witnesses for plaintiff, the first, third, sixth,
issue. The quantity of produce they say th
he had placed Lis ¢
and why

atwas carvied away differs. The first witness says that
" Paunaianl™ to watch the quantity of proluce carriel away.  Who is that man,
was Lie not produced, does not appear.  If ke had Leen 1

S " BN DS N

re men of straw. First defendang

b e g

palybntween the packios befire i
b aside the joint Puttal, in pur.”
J .

and seventh are let in to prove the third -

roduced, Le would have given the
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ent,
dings of the Madras Government, Ievenue ‘Departm
Proceeding 30tk November 1870. . ,

i i v uantit
i 1 Morcover, first witness says he derived his kno;s It(;ldg: ;fl :&:n}s o ii
e etoc u{e - Sfrom the said ¢ aul.” From the statemeat o e it 1t
of the produce carried away roxI; in open day carried away the Ma,ha,‘ss'o?l- throug enI uty
would appear that first defendan lio SOubt bearing in mind the hostilities bet.ween tx; par tm
e et I }tl;ai;l' E‘;voul-i hav; at once lodged a Mahassool compla'n;'t, the I‘S: i(jp
A lan‘%» tha't p]'mtn'cl:t in similar cascs, against first defe.ndmnt. I therefore cannot rely
invariabl_:,r taken “:1;1“31?1“; irslsue, and it i3 decided against plaintiff. e
on the evidence on ‘9 ; the joint Puttah was issued I am unable to see. It :.t-ax Ofo n
D el St P‘_"“‘C‘Plels othhe Board of Revenue, page 127, paragraph 3, ¢ :} }mnT’ hsudm,
Ay Sdtmtc(lhnfg ao}x.;(u::ihdar the Village Curnum should at hor.xce rfl‘lio:tcglec;zr (:] bein;’
O bl ‘ : inr who is the nearest heir. ) : eing
f}‘l:nd e o thef Colllle;xi::;hsfz t11):;?3:110(1 at the annual settlement to t}dletliei;i(:]relii;r:.is
** satisfiod, Shoum.cattx;: £:saiifstmler must mean the heir or helrs-(ai,tt-)law, a,nldt;e ;o ; ;z pine who is
e e o o ¢ Tindu Law should be consulted. istance,
’tlli; e hel'lr tc{ theadf\:ga(;i;}da:; t:i)lgl:;,tzzdl dispute arises as t}(: the tmns:'s; o:ol:i:s;i R ;Z:‘
a Hindu dies leaving . e e aps‘\eve? . b
e ?O e ihen zre'slih]iﬁ?m}.einanothcr case be supposed, a Ilindu 1:1'1:};ogzoc:}1;te;;n
point out the " dow s the "(;3 a'lies leaving a couple of brothers, fath‘er and monh‘er. ) :Ormine Wh;
lands are indivxdua}ly _V(f(sltc 11( c];im theatransfer of registry, and will the Collew»rw e mine vl
father and mothc‘r indivi ‘{a\gaped 7 Ifhe transfers it to the namss o_f the bmtg?h\’ oz;i othat
b the o he'lr iy ctcfd s;'erri.ng it to the name of the nearest heu'.to the ' ccca.,:t &wm o
the Tafher, 1o : ﬂ'.l[‘n:t E;e :icr)lther is the nearest heiress. The(li'efore, ﬁ?u‘ ozohelx;-\i muThe i,ssue it
e w, and irship sl nly ba determind according law. o
e, a'nd Suc!]* he}:lblz;pinsi:g:;fd:ncz with law nor with usage. It‘ls x:l(l)ttutlllc;::s:.,;
o ring. s g :—The fifth defendant, in his defence, a@xmts *ha the fu iss_ue
o f"n";‘:‘;l ga:;e::?lli]vicllod family, if two brothers die in suc;ess;;r; :Vel; ;)[111 e b th;
T o, i £ the last*survivor alone inherits, for th 3 : n the
ch st 4 et ) ; roperty rests in the surviving b:otxm.r, an
Zimise e bmt?er’ Whofrs't' ifi’s::jc:: zlfe tﬁi: Ic)ascy:wc nearly para'll?l, with a s(; ng&le]z:«\:;ll);
A, Wfdow‘ 'T N L;nce is, that plaintifi’s husband, the survwmg.brother lxc ;%W. g
o crecptona! mrcu}:ns death <;f plaintiff’s husband, the boy, accom.hng to. the .‘ ,,;,, .
e dau(_g;:tc;; )Olilix;silfh-winfr died, his . mother, plaintiff, isthe hciress, vide paragrap
the heir.  He (the boy aving

3

Vo o e S Nl Ny ‘. . . ly ell‘titlcd ' “
F Y e T jaw, Second Edition’ First'défendant is simp \
, w1, 1 of Iindu Law, Secon . . . . So much'
349 and 347 of Stx‘da,n%e i iga;u:he document, (L) adwitted having received maintenance. So
to maintenance, and she

i i f joint Puttah is not
ing 1 rdance with law. The issue o
. o tah no being 2 1 ice 1 Revenue Courts to
for the jssue ¥ Jom Pu:eta.lent I understand that there isa practlc‘e t:n }:hee ;)eeen i, oirte
i 3 ) . - V
pecorcing o tbhe usi’c(;tal,)hs” (puttahs according to 'enjoyment).1 T}ns1 Tmtgﬂ‘t tizlml e oot o
issuo * Anooboza b dmits in the said document (L.) that plantiff, } rio
y mitsin ! s
case, because first dem-ldan(; ai;he lands and paid the kists, and ﬁ'rst dc‘afendar{th rcif(,rrellft:ht . :i\ut
to 1ot Juno 1805, en.lo):‘ I am of opinion that there wasno justification for the issue o j
reasons, . } .
Court. For t;lisf]efcndant is not, therefore, entitled to his costst - N
Puttah, and fift ) lue of produce, and declare plaintiff’s right to -tle ands i qd A l ,
ow the clatu Br V;l: ghe is entitled to have a Puttah for the said lands issue }n er
Oyment;‘ tda nt has nothing to do with the said lands. F x'rst defendant will pay
frs ot Sahe and deféndants 2, 3, and 5 ,will bear their costs.

(Signed) T, GANAPTI ALYAR,
District Munsif.

© Idisall '
which are in her en)
sole name, and t.ha.t ‘
plaintiff proportionate cosis.

17¢h September 1870.

p (together with a copy of Board’s Proceedings, dated 21st Febryary
E o

8'-v()SI£‘?::4 IiTQH) f(:,r the information and orders of Government,

1870, 8o 5 ’
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Proceedings of the Madras Grovernment, Reveny

30tk November 1870.

¢ Department,

3. The first deféndant’s husband die

+ supported by her brother-in-law, the plainti
" of the latter, a joint Puttal, Wwas made out i

«

4. To this the plaintiff objected, an

the land which hag been in dispute,

d many years 280, and she was then
{’s husband, Qg th

n the names of the ¢ i

d the Court has decided in her favour ; °
e Collector to pay hi

5 0Wn costs, on the ground that the

one should inherit, according to Hindua

5. There appears o be no ground for questioning this decision,

No. 433. OzrpEr TIEREON,

Miscellaneoys,

The Board will re

30th November 1870, No. 1,887,

TrE Government accept the decision

Port the amount of
costs awarded

sanction.

‘ (True Extract.) |
o gSignc%) W. IIUDLESTON,

To the Board of Revenue, |

Exd. F. B, Bantleman;

T Secretary ¢o Government,

L S P

e subsequent death

against the Collegtor for |
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Copy to the Collector of Tanjore.

Exd. G, A,
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MADRAS, A2364/

PROCEEDINGS, 16TH Novexprr 1870, No. 6,687,
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NOVEMBER.
No. 6,687.

Feet’
l

T TN el serg— e W

|

Suit,—No 162 of 1869, instituted in Tranque-
bar M uneif’s Court in Tanjore District, regard. -
ing puttah for certain land in Budanyr village,— '
Letter from Collector forwarding s copy of jodg-
tnent passed in favor of plaintiff in, submitted to |
Governient, together with copy of Board’sg
‘Procsedings sanclioning defence of this sgit,

e 00y .50 forr -

I e

gl)&’f’lll!i«l..\r”i\,’-!a e e e -, — . ) - »>
o L4 - g mm‘.w »‘ d s mnv
REVENUE, ,
fo .
) THE LOARD OF REVENUE.
Dated Kovenbe & 3V, - B,
‘. Jreed, }

4
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T TG0, e0id Noverber 1870, No. 1,857
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" T ly (] . - !.- el r\\.
Sut Nao oz ef Hmn\:.%m\u:?éuﬁm;a
Vot aih-lopd T Lanyove Diderct.—Dedision ol

‘ ot e . S
the Conrt iu fuvour of the plaiutilacecpted. w._mz 3
of Revenae to 1eport the amount of costs av™a.az¢

egainse the Collecror f1r sontion, .
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