M.R. 0. 1=B2,000-16-10-20,

MADRAS RECORD OFFICE.

' )Govemmeni‘- of ‘Madras."

~

/Gmww DEPARTMENT.

GO.No. /g /4  Lres

N s4r-42 " ~
Dated 2 3—1f—_ f¢T0 N

Not to be folded

<X

or roughly handled |



e

|
e

* P

5

{

N N an QHGI:LWhiCh the plain’ciﬁ' refus

. Yehalf of the plaintiff, Mr. Gandolp

~ to gosts. I appeared, as instructed on behalf of the Collector as Tepresenting . .
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Proceedings of the }Iadr'as' Gnverﬁrﬁent, Revenue Depariment,
" 93rd_November 1870. .-~ x

2

No. 341,  Read tho following letter from the Government Pleader, Madras,

to the Secretary to Government, Revenue Department, Fort Saint George, .

dated 15th November 1870, No. 130 :—

Wirit reference to the Proceedings of Government, Revenue Department,
noted in the margin, I have the honour .

28th 70, G. O., No. .

9 th n‘{gi{' I%IO'KG ’? l\f? %28 to report that the Appeal (R. A. No. 46,

S;gnd . s as 990 of 1870), filed by me on behalf of Gov-
L Bth May - er e - v O30 ernment against the decision of the Civil

Court of Rajahmundry in a Suit concerning certain land at Cocanada taken for

public purposes, came on for hearing yesterday ‘
Mr. Justice Innes, together with a Cross Appeal (R. A, No. 55 of 1870), filed on
he, against that part of the same decision relating

Government, and the Advocate-General appeared for him in his capacity of Presi-

dexﬁ, of the Municipal Commission. Mr, Sloan appeared for Mr. Gandolphe,
. 9. The Court held that the Suit ought to have been dismissed on three

grminds,m ﬁrsﬂt, that the alleged agreement by the Collector to take other land of the
plainiiﬂ’s had nothing to do with the validity of an award under Act VL of 1857,
settling the compensation for lands actually taken for public purposes under]that
Act; secondly, that the Suit, 50 far as it sought to set aside the award, was

undoubtedly brought against the Collector as represe .
‘ tract for more land than that ordered by Govern-

- capacity he had no power to con
il »

the Act, and, therefore, evenif he had so contracted, Gov-
d. But the Suit, so far as it sought sReciﬁc performance
failed, even if properly framed, for the evidence
utmost, nothing more than

ment to be taken under
ernment could not be boun
of this alleged contract, must have faile
ghowed that there was, in fact, no contract, but, at the

before Mr. Justice Holloway and

nting Government, in which

‘ ed. Lastly, nosuch misconduct on the part of the ..

he Court in setting aside the award. The

arbitrators had been shown as to justify t
reversed, and the plaintiff’s Suit dismissed,

docree of the Lower Court was, therefore,
but without costs in either Court. The reason gl
ing the defendant’s costs in either Court was, that they considered that much of
the misapprehension on the part of the plaintiff as to his rights, and the consequent
litigation, was due to the fact that the land, which was actually taken, and which
therefore formed the basis of the award, was considerably more than the quantity

iven by the Court for not ajlléw-\:

ordered by Government to be taken. I shall forward copy of the Decree and -

Judgment of the Court as soon as possible, for the information of Government.
3. I return the enclosures forwarded to me with the first of the above

- Proceedings.

No, 342 Orper THEREoN, 23rd November 1870, No. 1,844,

Revenue for information,

(True Extract.)

(Signed)  H. WELLESLEY,
Acting Under-Secretary to Government,

To the Board of Revenue, : i
,, the Government Pleader.

Exd, F. R. Bantleman,

CommunicaTED to the Board of ..
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