M. R.0. 1—36,0/0—16-10-20..

MADRAS RECORD OFFICE.

‘Government of Madras.

| /chw»w—/ DEPARTMENT.

Gv.‘O.No. Aé’l'? : I(;ﬁ:s

Dated f)i/ ~16 - [870 T

o F!oi fo be folded or roug!zly handled



- , Pr oceedmgs of the l‘l(ldi as- Government, Revenue Department,
el oo ";‘,} S 3lst OCIOber 1870. » T

T J . ' No.__:360.7 Read the follo“mv Proccedmgs of the Board of Re»enue, dated 3rd 2
s Septembm 1870, No. 5, 572:—.

Read the followmg letter from the Acting Collector of Chingleput, to the Acting
) - Becretary to the Boaxd of R(.veuue, dated Sydapet ath August 1870

- ‘No-315. : : L
- Ir Wlll bo in the recollcctlon of ‘the Board that the - Specml Appcal pref’erred

SR . Vzde Proceedmvs of Govemment 3lst Auoust to'the High Court a"amst the dccree
. ... 1869, No. 2, 458 and the Government Vlea- of the Civil Judge of Chm"leput in

D dl\er 339133“""" dated 12th A“"“St 1869,  Original Suit. No. 20 of 1867, by the
- R ' Mirassidars of lelapaukam in the’ Con-
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; Jeveram Taluq, was decided acamst Government
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I have the honour to forward copies of tho decree and of Judc'ment of tho
ngh Court from which it will be observed that the total amount of costs adj ud«ved
) to be paid by "the Collector to the plaintiff is Rupees 121-14-5. If to the above-,
i named sum be added Rupecs 88-9-11, being the amount of costs adjudged to be
g - paxd by the Collector to the plamtlﬂ' in the Original Suit, the total amount which
Government “will have to pay is Rupecs 210-8-4." I 1equest that the Board will
obtain the'sanction of Government to my disbursing the above amount to. tho
partxes concerned.’ 'l‘hey do not seem to have as yet made any ‘motion for the
recovery ‘of the costs, but T have no doubt they will do so bcfore long.
Lo 3.1 also beg- to- forward ‘& statement ‘showing the costs 1ncurre(1 by the
" Collector.in conducting the Suit, both in original and appeal, amounting in the
- aggregate to Rupees 143-8-7, the whole of which having been debited to the head
¢ Advance Recoverable,” I have the honour to request that the Board will be good -
enouvh to obtain the sanction of Government to my adJustmt' the same 'in tho
~ Treasury accounts, the Accountant- General havmn' called upon me to exped1te the

ad_]ustment w1thout further delay.. - - T S S
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E\cnosuxn No. 1.

- " Inthe Hzgh Court of Judtcature at J[ad’) as. e
Tuesday, the Thxrty-ﬁrst day of August, One thousand Eight hundred and Sxxty nine. i
fLos oo f - P t The Honourable Sia C. H. Scorranp, Knight, Chief Justice.

BT resen {The Honourable Mr. JusTicE INNES. ‘

e .- " Regular Appeal No. 84 of 1869. - : :

TR .Appellants (1st and ond Defendants), - Iespondents (Lst Plaintifs Izezrand 2ad to

‘Ixullappa Nzuck and another . ‘ . 12th Plaintifs).
‘ : " . Ramanuja Chariyar and 11 others. -

‘ Recrular Appea.l No 61 of 1869. _
j Appellant (Gtth Uefendant) .. . Respondents (Plamt:ﬁ's)
; o Collector of Madras.. : Ramanu;a. Chariyar and 11 others. .
YR S Regular Appeal against the- Decree of the Civil Court of Chingleput in Owrmal Suit
- No. 29 of 1867. :

o These Revular Appcals commg on for hearing, the Court dehvered the followm

{, C e ‘Jupauext.— The plaintiffs in this- Sult and the defendants from Nos. 3 to3l are- the
- 'T’ " . Mirassidars of the village of Pillapaukam in ‘the Zillah of Chingleput, and have brought the Suit
i .to. esta.bhsh theu' rwbt to the gra.nt of a putta.h of certain Wa,ste lands in the vxlla'fe of which the
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« . . Proceedings of the Madras Government, Revenue Department,,

o oo - 3lst October 1870. . .-

[ ~ - - . . .

é Tst and 2nd (’e.endants were in occupation as Su vru:m tenants under a puttah gr.'mted to them by4 :
\'x the Collector, anl to obtaia the issuing of a puttah to them, and the eviction of the 1st and 2ad

' “defendants Thcy rest their c‘nn 02 the groual.thal, as Mirassidars, they have a right to the

{
; pre-occupaney of wasle lands as azainst strangers, who apply to become tenants of such lands for

that they had tendered such security before the putta.h wag granted to the lstand 2nd defendants.

objections of the plaintiffs and the other Mirassidars.-
mental : defeniant put in a written statement which sets forth that the land was given to the lst-

i T P AT e T T
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take them up in cmzszderatwn of tlzeu'prcferentzal rights, but they had failed to cultivate the

Collector (Lis predecessor) had not in the Mirassidars that security for the due and punctual |
payment of the Government revenue that the interests of Government demanded.
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-tnd 8 -curity had been duly tendered before the grant of the puttah to the st and 2nd defendante,

T i e P o

. proved that the proper agreement and sufficient sccurxty had been tendered, he decreed the rehef
prayed in the plaint. ‘ : : . - T

From that decreo the Collector and the Ist and 2nd defendants have brourrhb the present

. appeals, and the ground on which it is sought on their behalf to invalidate the decree is, that the °

plaintiffs as Mirassidars have not a preferentml right to the occupancy of waste lands which the ;

‘ ;.Collector is-bouni to recognize. The Civil Judze's conclusion in regard to the tender of the

. \ proper agreement and suflicient security is not objected to, and it is conceded that the refusal to

{ entertain the plaintifi’s apphcatwn because of their breach of former agreement was not sanctioned

by any authoritative rule or custom. We are of opinion that it is not open to the appellants now

r to sct up that the Mirnssidars have no right whatever to claim the occupancy of waste lands.

. ' Their preferential right subject to thé conditions already stated has been deliberately and distinctly -

: admitted, and on that admission the Suit was heard and determined by the Civil Court. If on the |

T4 part ‘of the Government a judicial decision as to theright of pre-occupancy is desired, the question

{"'may bo properly raised in"another Suit when the . Mirassidars will have the opportxmxty to waich A
¢ they are entitled, of adducing evidence of custom in support of their ¢laim. - T

\ For these reasons the decree of the Civil Court must be affirmed mth costs,

LT s o ._ (A true Copy.)
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(Signed) H. WIGRAM,
Actmg Regzstrar Appcllate Szde.
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lands or pay the as~cssment in breach of their agreements to do so, and consequently the late -

cultivation, upon giving sufficient security for the payment of the full revenue assessment, and

Th° Ist and "’nd defendants and the other defendants claiming under thcm pleaded and at the
trial relied upon the right” of the. Collector to grant the puttah to them notmthstandmv the
The Collestor upon being made a supple-

“and 2nd defendants as darkhastdars for the protection and sccunty of the Government revenuc: -
That the proceediugs in that respect wero in keeping with the - Heokumnainah Rules of the
district, which directed that lands should be given to \hmssxdars on their tendcrm" suficient °
anl trustworthy security, That the plaintifis ‘as the Mirassidars of the \1llave had on previous :
occasions competed for lands for which offers had been made by Paycarrics, and wers allowrd to

-

The recorded issue “raised the *question whether the Collcctor had nuthomty in the circum- !
stances of the case to grant the lease to the Ist and 2nd defendants, and at the trial the case on- '
both sides was rested upon the admission contained in theé Collector's written statement and
repeated and accepted by the Vakeels of the contes ting parties that the Mirassidars had a prefer- 5
_ential right to a tenancy of the land in dispute on cutering into an “agrecment to pay the revenue -
‘assessment whether they culiivated | or not, and giving suflicient sccurify for the payment of the -
same. The evidence on the part of the plaintiffs was confined to showing that such agreement

and on the part of the lst a.nd 2ad defendauts and the Collector the only evidence adduced was .. -
in proof of the averment in the Collector’s written statement that the plaintifid had failed to 1
-ealtivate the waste lands f'rantcd to them on a former occasion, and to pay the assessment thercon, .
“The Civil Judze was of opinion that this default was no ground of defence, and considering it .
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9. - Sanction 1s re
: 3 E 'parafrmph 3 of the Collector s letter. . R
i ; o Ni ’361 ; o Ognm THEREov, 31st October 1870 I\o. 1 677 ,
(\ S ‘o.’ o : .. Tue Collector of ChmgleP“t is
7’ ‘ - Miscell:mecusi ) ~ accordingly authonzed to disburse to
,.ff ' - the plamtxﬁ' the sum of Rupees 210- 8'4(1
ool . R - ose
R d to adjust the co:ts 1ncurred by Government on the Smt in the manner prop
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: No 1,168, a.nd 31st August 1869, No. 2,458.

| quested for “the adjustment of th

¢ costs a3 mentxoned in
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: agra h 3 of hxslctter. )
e T (True Extract )

; (Swned) R. A. DALYELL o

it " LT : Actmg Secretar.?{ io Government.
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To the Board of- Revenue.
the Accountant General
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o . : tment
o ..Pr‘o“ceedmn-s of tlze Madras Government, Revenuc’ Depac ment,
= SUURENLAE 3lst October-1870.
e e ' T 1867.
: SRR S - . . ,,1 utin Ongma.l Suxt 1\0 29 of
) '; . Ny ‘; ; Escno?cnn No. 2.——Decree of ‘the‘le Court of Chm ep r >
‘ - ‘ oo : . e S - //-4 ; f
3' ' Loi ‘L S.A—Decree-of-t‘nellmh Court’m Spﬁmﬁ APP”‘ Smt \‘°/6‘ O(IBGT { :
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L;\\ ’ ) —_— : -
- : e .
- E\cx.osmm No.4. . L .
S0 ) - d by the Collector in conducun'r Original:
A - sh in the costs incurred DY .
1’ Sui iBST;;CTa :;::fgg calogmtg No. 61, by the Mirassidars of Pillapsukam ia the Conjeveram
e s - Suit No an ¥ - '
VR ‘ Taluq : )
R | T h referonce ¢
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? s -0 & d orders of Govemment with referen )
o rmahon an ,
;, A SUBMITTED for the info and numbered “respectively 29th April 1869,
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