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Praceedmﬂ: of thé Madras Government, Revenue Department
. . 28tk October 1870

‘ No. ' 337'. Read the followmg Proceedings of: the Board of Revenue, dated 27th 5
Co ' - Scptember 1870, No. 5,891 :—" - E

S Read the followmg letter from thef A nhnorSub Cnllector in- charrre of the Godavery e ‘f;

Dmtnct to the Actmg Secrera.ry t die Board of Rever"\e dated Cocanada S
" 8th September 1870, No. 274, -~. -

, I NAvE the honour to report that I have recelved a Notxce from the Dlafl‘lct -
g . Munsif of Cocanada for the payment of Rupees 35-13- 7 to the plaintiff in Original | o
i, Suit No. 276 of 1865, the defence of which was sauctxoned in - their Proceedm'*s, i
1 " dated 19th August 1860 No. 5, 037. The Board have, in-their Proceedings, dated
i 16th July 1867, No. 4 493 ordered that no special appeal should be made to the

|

High Court against the demszon of the Appellate Courtin this case, , Of the above ]

P . sum, Rupees 21-3-9 are the costs adjudged to the plamtlﬂ' and Rupees 11-9-10 are . . l,l
‘ ~'the assessment of the land under dispute for Fasli 1274, This amount was collected { l

and credited to the Government accountsi inthe year 1864, I request sanctzon for o

_ the refund of thls sum and for the payment of the costs. o S - Bt

L ‘ ¢

\ ' SUBm'rTED for the sa.nctxon of Government together with copxes of the Board’ .
s IR Board’s I’rocs dated 19th Autr 1860, No.5 037 Proceedmrrs noted in the margin.

o S 7 07, 13th Oct. ~,, ,, 6498, 2. The Suit was instituted in 1865

£ e 1st June 1867, , .3.371. ‘
o NS e 16th Ty ,,., 4193, by an Inamdar of Cocanada against the r

e Collector, on the ground that.a portion  veeemru
-formed part of the Inam, and the District Munsif dlsmlssed the Suit. '

A _ 3.- The plamtlﬁ' appealed to the Principal Sadr Amin at Rajahmundry, and n
P " - the result was that’ tho decres of the lower Court was_reversed, -and- the Suit ~ . ~mi

- f!;' Pl decxded against the Collector. “After consulting w1th the Government Pleader, the

*
Proceedmgs, 16th July 1867, No. 4,403, - Board? decided that an_appeal to the
N - H1gh Court was inexpedient.

I .

i
- ’"f S 77 of his Inam “had’ been assessed the Collector denied that the land in questxon
1

'No.338. ' Onorm TmEREON, 28th Octob’e‘r 1870, No. 1,666, - .. .~ - |
R B Miscellaneous THE Government accordmtrlysanc- Y 4
i i . tion payment of Rupees 35-13.7. ' '

(True Extract) ~ = . - o
. (ngned) R. A, DALYELL .
’ Actmg Secretary to Govemmmf.‘

r& the Board of ’Revenu'e;‘ e
o the Accountant-Geueral. ‘

| gxdo Fu R. Bantlemln! S B B
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‘ No. 3,037,
PROCEEDINGS OF THE BoARD or REVENUE, dated 19th August 1865.
Read the following letter from J. FRASER, Fsq., Cotlector of the Godavery District, to R. A.

{- - DALYELL, Esq, Acting Secretary to ,the Board of Revenue, dated Cocanads, 31st July
1865, No. 165 : — '

- Cocanada District Munsifi's Court by one Yedida Kamas..stru!u, an Inamdar of Cucanala, and
: the answer, which I propose to file in the Court in reply. .

v 2, The Plaintifl claims Government waste land of the extent of A. 4 C. 70 whn.h ad]ums
(hls Inam, under a pretence that it forws part of bis Inam. He states that the extent ¢f his Inom
i3 lDacree. as eutered in the Inam Puttah; but this was not the measured exient. The Inam Com-
fmlasxoner always enters in the Title Deeds the extent mentiored in the accounts; but this isin
?‘mmt cascs found to be less or more to a large amount than the Survey area, as i1he Board are
aware. The Plaintifl’s whole Inam was messured by the Peshkar of the Cocanada Division in
: 1861 to ascertain tle amount of compensation due to him for a portiou of it taken up by Coca-
- pada Canul, and it was found to be only A. "5 and €. 99, 60 cents. of which occupied by the

§ Cocanada channel being decducted there remains A. 5 C. 280, which is now in the possession of

éthe Plaintiff, and within the ridge or boundary mark placed by himself before the. year 18G1.
,e'l'he land, which he now cluims, is a part of the Government wasts formerly used for salt pans. A
pmtmn of lt has been c!.ﬂtuated by means of anieut irrigation, sinee Fasli 12

: : _of the ad;aceut éemmdarv Jeroyii lands, as
- mentioned in the margin,

- N '

the Sub-Magistrate, who inquired into the case
and reported on it to the Huzar. The Plaintiff has adduced evidence to show that this land
which he claims was caliivated by some ryots for bis father after the cyclone ‘which eccurred in
the year 1839, but not stating the paricular’ year, I considered this evidence to be totally in-
credible, because the whole tract comprising the salt pan ground bas never beea cultivated, or
£t for cultivation from the time when it was .inundated by salt water in 1839 until irrigation
from the anicut was available, and this was in Fasli 1263. I therefore ordered lhe land to be
assessed as Ublbll viz.; Government Jeroy1i, . S -

3. I request that the Board will obtain the s:mctwn of Government to defend the suit at
the puollc cost, and return the answer if approved of,
The time for hearm" the Suxz vnll expire on 1st September lSGo.
EVCQ)SLRE No. 1

No 276 of 1865 of the Comnada Dx&mct \Iunsxﬁ'Court's file.

Plaintiff. < . Defendunt,
I Yedxda Iumatasuulu rthdm" atJawo.nna- . James Fraser, Esq., Collector of the Go-
‘ dhapuram. ; davery District.
4 : . Statement presented by Defendant,

l. The Defendam denies - the Plaintifi’s Statercent that 4 acres.and 70 cents. of the Plain-
tifi's Inam of 10 acres at Cocanada was declered by him (Defendant) to- be Government waste
{ land, and that he waSoustedhfrom its possession. Deiendant further denies the Dlaintift's allegation

ity } . T o . )
: . %

T
bl s

1. T have thehonor to submit herewith trare'auon ‘of a Plaint filed against me in t‘w?

71, by the holders

The assessment fixed

£ S Coluvated  ,. . -
& Faslia, . - Assegsment. - )

g{ : Extent. ) -ou it was collceted from them and ciedited 1o
Ry “ _gé . B A& ® 0 Government without any objection being raised
A2 2o L e e 4T e e e by Plaintiff until -last Fasli 1274, when he ad-

S T2 ARSI . B S
T 3274em s eev e e - 183 1t s13  vanced a claim to the land now sued for before

P
e,
N
Mt i i g o ok et (2

PEUREY

—

“~

.
TR L LT 1 sy

NP P Neadd

~



.

T e I ——e g

N

\
Rl SrAe

P T A S

,.
C——

LR
)
12 e 1 wcenn

PR T SRR NPV SULID AT Y R-E VTR

-

T oA A At s b in e

' tbatthe AscC. 70, of Tand c1annecl by the |Plaintiff is

. nominally 8 acres, according to the ace
_ missioner 10 acres are entered, but it

_the sane now as then.

. porticn of ihis land havi

" Q7th June 1863,

part of bis Tnam, ‘and that it has

ever been in the enJO)ment of eiiher bimself or his forefathers. Defendunt puts the Plaintifl to

the proof of t‘xe above peints.” The extent of the Plaintiff’s In am at Cocanada is one uity, or
ounts. * In the Title Deed granted him by the Inam Com-

was not entered s0 upon measuument A porien of the

Plaintifi’s Inam in question Laving been taken up by the Cocanada Canal, the whole Inam was
measured bs the Peshcar‘ef the Cocanada division in the year 1861, and found to congist of 5
actes and 90 cents. The bunds, placed betore the year 1£61 by Plaintiff, around the firld sill
exist, and his Inam is marked A in the Plan,. The Plaintiff was present when the Inam was
then measured, and never objected that tie me.surement Was faully or defective. Its exient is
The land marked B, situated south to the Plaintif’s Inam land, and
claimed by fhe Plaintil, forms part of the Gov ernment waste land formerly used for salt pans. A
ing been rendered fis for cultnatx\)n by means of ani cut irrigation, it was -
 culiivated in Faslis 1271} 1272, 1273 and 1271

I Caltivated -
_ Faslis, n]iixltveant. Asscssment. by Tiyots who held the proprietary Zerayati
’ R “3s. 4. 7. - lands in its vicinity : assessment was charged
27her - wee wee e et s 28 e rve v -
i‘z;;... e e e et 4T L oonlig, collected, and credited to Government 2s
1273... e sere e = -3 84 21 0 4 : e s e . .
15 L 910 per margin.  To this, Plaintif did not object.

127800 vee es wee ame
‘A o - 'Yhe Plaintiff, who had never befure advanced
any claim for this kand, has, in Fasli 1274, éet-up alclau:n thet it beloaged torhxs’ Inam, with the

intent of acquiring the land illegally. R

-2, Had the land claimed by the Plaintiff been a portion of his Inam, and accordm"ly been -

~e

in the enjoyment of himself and of his ancestors, as stated in his Plaint, why was he silent with- -
_out advancing his claim toit while the lanl was being measure.l in the year 1861, nnd wag under

caltivation for foar years by others than himself? , ,
3. T therefore pray the Court, will, after taking into consxderatxon the evxdence, plans,

. and AMachat"Tabitas, (measnrement accounts,) which may be produced on _my bebalf, and aftera

personal ms')eclwn of the locahty under llll"’dtlun, non-suit the Plaintiff's claim with costs.

(S gned) ‘J. FRASER,
Co lector,

< -
—— "

- Excrosure No. 2.
No. 276 of 18063.
To the District Munsif’s Court of Cocanada.

L Bl”. of plaint presented under Section 26 of the “Civil: Proceaure Code - by Xed:da'
Kamasastrulu, Inamdar, residing at Juvannadapuram, against Defendant, Jamcs Fraser, quuue,

Collector of the Godawry District.
a, Defendant issued an order on the 23rd December 1864 declarmu that ‘4 acres and 70

. cents. of his Inam of 10 acres at Cocanada, which was acquued by my ancestors,”and which was
,in my possession and enjoyment lineally from a long time, as'entered in the permanent accounts
’ 4

is Government waste land, and has accordingly ousted me from its possession in the same month.

I therefire pray that a decree may be passed, ‘after trial, adjudging the restoration to me of 4

acres and 70 cents of land; (bounded on the east by . Government waste land ; on the south by
a Government Ashalminah. swamp ; on the west by the Inam land be]ongmg to Wulapally

. Venkata Charry; and on the north by my Inam land, and capable of yielding an annual assesg-

ment of Rupees 16, and a quit-rent of Rupee 1-4-0 is payalle thereon) with its assesment of
Rupcees 16 for Yasii 1274, together with the subsequent pruduce and costs of the suit.
(ngued) KAMA SASTRULU,

Plaintiff, -
(quned) I{AIxERL& VE\’.IxATA I\'ARASIM HAM,

Pleader, .
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1
: -1, Yedida hamasaslrulu, lha Plaintift named in "the above plnmt, do declare that what is
‘stated therein is true to the best of y mformatwn and belief.

—

‘:7th June 1865. = - o (Smnedj YEDID.\ KAMA SASTRULU

T o Plamuﬂ‘

R (True Translatxon.)

: ‘ : L . (Swned) J. FRASER, , :
: LT Co Collectors < T T e
g Excrosune No. 3.—Plan/ b
1 f
i . 'The defence of the Smt is sanchoned on the usual terms. and th° proposcd answer is approv- ’
é ed with a verbal addition. Tae, Acting Inam Commissioner will*be requested to Teport under 3
¢ what circumstances ten acres came to be catered in the Title Deed asthe exteat cf the Inam if it :

i was cntered in the asccounts as one Putty as stated inthe draft answer, L
£

! (True Copl€3 and Extract. ) . !
: . 4 (Smed) R. A. DALYELL,

S « o - Acting Secretary.

To J Fraeer, E=q., Ccllector of Godavery Dlstnct
with a Plan returned.

i’, ay xo F. Lu:bmorton, h-q, Accountant General
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; : Commumcated to the Collector of tbe Godavery sttnct .
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) T - (A true COpy and Extract.) §
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1 | ‘ 3
. . R f b , S ,
S 4 T A O S C ActmgSecretary ¢
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S A ~ No. 3,371 S

‘ - . Procreoixcs or Tax Boarp or Revexce, dated 1st June 1867, A
Iles,:l t‘le following letter from J. FRASER, Lsq., Collector of the Godavery district, to the Secreta.ry
) ‘ to the Board of Revenue, dated Cocanada, 8th May 1867, No. 98:—

'7 1 With reference to the Procecdings of the Board of Revenue, dated 19th August 1865,
“No. 5,037, T have the honour toreport that the suit therein referred to has been decided by the District

“Munsiff's Court at Cocanada, against the plaintiff. - Anappeal having been preferred by him against
: Etba«t decision, the Principal Sudder Ameen at Rajahmundry has reversed the decree of the Lower
' Court; adjudging that the land under dispute, together with the past proceeds, be made over to the
plaintiff, and that the costs of the suit incurred by the plaintiff in the two Courts be defrayed by
§ the defcndant i. e., the Collector. ; ) ‘

2 Trm;latxon of the dccwon of the Prmc:pal Sullflﬁr Ameen, and acopy of that of the District

Munsiﬁ', are hérewith submitted for the mformation of the Doard. I think that the Principal

11
2

. Sudder Ameen’s reasons for reversing the Lower Court’s decision are not good. Ile states in paragraph

6 of his decrce that 10 acres were determined by the Inam Commissioner as’equivalent to a putty,
sand that a title-deed was granted at that rate, and that there can be no question about this point;”’
; certamlv there is. . The Inam Commissioner, on a reference made by the Board of Revenue, stated
m his Ietter which was couvey ed in the Board’s Procecdings, dated 13th October 1863, No. 6,408,
tha.t a putty is generally supposed to be 6, 8, 2 anl 10 acres in the Gohvery dlbtrlCu, that in Cocanada,
the extent of Inams was commuted at 10 acres a putty; that the Inam Settlement did not convey
; any. assurance that if the dctual enjoyment was less than that registered in his settlement, the
dcﬁcuncy would be mnde good. These proc:edm'rs were “shown to the Principal Sudder Ameen
throwrh the Gov emment Vakeel, but he took no notice of thein, while the District Munsiff has taken
[mto consideration this pomt that actual enjoyment of land is in most cases more or less than th
,rew,qtered ottent and that the entry of 10 acres in the title-deed asthe equivalent of a putty dqes

"not justify him to adjudge to the plaintiff more than bhis actual holding which is only A. 5 €. 90.

tIn almobt all Tnams the extent under-tnjoyment .,es not Zally- with the extent mentiered in tha v,

htle-deed as it is much less; or much more, in many cases. 'The Inams adjacent to the cne which
‘was the subject of this suit arc such as above referred to, as shown in the subjoined Statement. In
the year 1853, as part of this Inam was taken fora Government channel, the whole Inam within its
then boundaries as held by 'the Inamdar was measured in 1833, to ascertain what had becn taken
for public purposes. . This was found to be 60 eciits, and the whole Inam to measure A. 5 C. 90.
he plaintiff was present with the Taluk-Peshear. when he measured the land, and he signed the
gccount prepared by the Teshear, shomnn' the whole Inam to be A. 5 C. 90; the Inamdar did not
advance his claim to the land now in dispute till 1864, although his putta from the Inam Commis-
gxoner is dated 14th Scptember 1860. - The District Munsiff has given no credit to 'the evidence of
the plaintiff’s witnesses who stated that the Jand under litigation was enjoyed by the plamtlﬁ”s father
efore the cyclone in the year 1839, 1. e., 27 years ago.  Their evidence regarding the use of land
for pasturage of the Inamdar’s tenant's cattle is utterly false, because there was no grazing on the
ground which was ﬂoodcd by salt-water until the land was rendered fit for cultivation by the ‘ﬂow of

npicut water. - - - ) ’ o
| - B - ; ‘ c . Commutation Land mnd
. . onversion | rate of Inam n der
{ ' Local native rato of the | Commissioner | 8ctusl enjoy.
. Holdars. . neazure. _village. as entered in {ent by mea.
1 : Title-dced. | Surement.
. : P.-T. M| A C. A. C. Al C.
. - : ) 5 o5 2
1. V. Ramanuja Charloo... ... ce e g 16 g § 8 18 ..a g S{é
2. 8. Teruvengala Charloo ... . s 0 o 16 0 5 83 614
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3.-In paravraph 9 of the decree the Principal Sudder Ameen qmccs th'it thcre s dommentary
evidence on the defendant's.side to show that the land in dispute was included in the Govern-
ment waste land.. The accounts show that there arc 48 putties according to accounts, or 544
acres according to survey of Government waste land, which was formerly used for salt pans in
“Cocanada clese to plaintiff's and others Inams. This land has been decided by the Board to bo the
property of Government upon a clzum preferred by the Zemindar of Pittapur for the land—vide
Board’s Proceedings, No. 3,887, of 23rd June 1864. The whole Government land has been surveyed. -

-From the position of the plaintiﬁ"s and others Inams of the land claimed by the plaintiff, and of -

N - the Government ground, as appears from the plan which was
*Oneborewithset. . produced before the Court by the defendant with his statcment,

as WeIl as from what the District Munsiff deqcnbes in the decree from his pcrsonal mnspection of the
locality, it is plain enough that the ground under litigation being A. 4, C. 70, is part of Uovern-
ment waste.  There is clear proof from the accounts that the land in dispate has been rented out
by Government Officers to certam ryots for cultivation from Fusly 1271, on payment of annual
assessment, as partu:ulanzed in my defence. Consequently, the plaintiTs mere saying that I
have ousted him from the possession of A. 4, C. 70, by an Order dated 23rd December 1864, is quite

false. The Order was merely dlsallowm'r the plaintiff’s claim for the land on the ground that .

. he has no right to it, because it is Asalminah Jand.  The issue of the District Munsiff was that the
plaintiff should prove his possession of the A. 4, C. 70, until 28rd December 18G4, when he was,
as stated in his plaint, ousted by me, but he failed to do so. The proof of this principal point is not ¢

: admxtted by the District Munsxﬂ‘ nor is it admitted by the Principal Sudder Amegn

4, AIoreover the I’rmcxp:xl Sudder Amﬂcn states in paragraph 2 of his decree‘ that I have
~ acknowledged in my statement, as stated in the plamt the fact of the A. 4, G, 70, out of the
Inam land of 10 acres belonging to the plamtxﬁ' having been classed as Asalminah and taken aw! Y
, from the plaintifi’s possession, while I have in plain -words denied in my staterment the above
fact. The Board will see it by a reference “to ‘parazraph 2 of thc statement- convcy«.d in tbelr
Proceedmr*s dated 19th August 1865, l\o 5,037. . ) : S ol

A EQ!‘.Jh"fnmfmm" rensom 1 eogider A % 4t Prics Spud Bu(‘u‘mr Ameen's &eerce 18 mrccuy
contrary to the evidence recorded, and that on this ground a special-appeal would he allow red by the.
High Court. The Government Vakecl in the Rajahmundry Court has been directed to apply for

public copies of decree and Judzment of the Prmcxpa.l Sudder Ameen As goon a3
the
they will be forwarded to the Board, eJ' e pecelr Cd

6 The time for specml appeal expxres on the 12th May ; but as the C«)urts Imve b..en .

adjoumed from the 19th April for two months, the time for appe:xl will expire on the luth J uly or "1
days afber the Courts are re- opcned

Excrostre No. 1. :
o. 276 of 1865, Cocanada District Jlunsﬁ’aﬁlc
L ) PrEsExT: —GEORGE “ELLS
. " Plaintif. . versus ' Défeniant ~
Yadithe Ka_.masastrulu. A _ ~.Janaes Fraser, Esq., CoHector of tho

. Godavery district,
Pl:unt states that from the 10 acres of Iand obt:nncd from

+ possession the Collector took away 4 acres, 70 cents; this suit is for the recovery of the same 16
rupees, the sist of that portlon of 1864, and at that rate per year. .

o 'As23rd Deccmber 1864. Copy of Collector’s order to Amaldar
. ,_requestcd by plamtxﬂ 1s dxsconnectcd being separate from his

asg 1t w ould appear tl at thc l:md
Inam, and not appear ing tohave been
st be carried to cre'ht of Govcmmcnt

a the name of chlthq Bapanna.

B. Inam Commuxoner 8 ccrtxﬁcate for 10 acrcs of land i
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the time of his anCC\tOY‘i and in hig

The Collector {defendant) denies that plaintiff or Lis ancestors enjoyed or have any rizht to t‘ne
- 4 acres 7 cents. demanded, or that the same formed portion of his Inzia; that plaintiff’s land i is 3
» atres 00 cents. ; .

' The 1st, 2nd, 3rd, oth, and 6 th witneszes for plaint state that the plalntxﬁ'h'ls one putty of land,
" all of which was cultivated before the storm in the year Vicari; that they got this land on a lease
“from plaintiff's father and caltivatel it then; that subsequently on account of salt water the land
’ became uselc<a for cultivation ; Lut that pl&mtzﬁ' s futher used it for grazing cattle.

That since the construction of the anicut the lanl became azain w3 ful when plmutiﬁ' bad small
“ boundary marks made. . '
; The 4th witness says that four years ago plamtxﬁ' gave him on a co*vle one put ty of land, that .
he cultivated some portion of it only, remaining he kad for grazing cattlﬂ '

Five witnesses were examined for defendant.

Thc 1st, 2nd, aud 5th witnesses say that plaintiff never held the d1~pa‘cd Ia.nd that the same
" is Goy ernment land,  The 1st and 2nd witnesses are Curnum and Vxll:zgy Munsiff, the remaining
are Ccray-atn ryots. ‘ :
The 3rd witness does not know Low this land was before the sto*m nor whether it was wo.ste
: then or after. '

" The 5th witnees adds that he only heard tnat the disputed land was waste.

The $th knows notuing about the land. .

1. The plaintiff has an Inam certificate for 10 acres of lanl 4 a"rgs 70 cents of which, he
savs the Collector deprived him of; this he now claims.

g 2. The evidence for the plaint say that plaintif’s father had this land under his enjoyment
bﬂiore the year of the storm Ficari, twenty-four years azo, but that ithe land after that until the
opemnv of the"canal was not cultivated but used as a grazing land for plaintifi’s cattle.

3. By the villege accounts the extent of plaintif'sland is one putty, which azcording to me
f<:o*nputatxon is assimilated to 8 acres; this, anntl'F Iand when measured was found to consist of
L5 acres 90-cent. The' disputed picce, 3 acres b cents which added to ‘LbOVe, makes § acres 34
§cents not equal in wll s the ity of 1au o el umc*’ ag xh utife, . )
4. Now thelandin drputc as plaintiff's ev idenct .v \m,, petore tue conatructm’l oI the™ ann.uc
é -waste; as such uncared for and coveted by none. Irrization for the last five years has renderod it

deurable to plaintif, forming, asit does, the outskirtsofhis land.  Plaintiff not unlikely perceiving
{ the healthiness of the crops, (for the mlddle portlon for akiove period was bzing cultivated,) thinks it
Fworth his while contesting its right. : ' :

5. 'The lands belon"m" to plaintiff, and the ryots cuitxvatmv thereubouts has 2 small em-
baquAﬁb to distinguish them from these Government wasiz lands, and it is only from the past
ﬁve years that they, the waste lands, have been by canal irrigation brought to use. This land claimed
¢ is out of the boundary mark, and is rot shown to have been ever cultivated by plaintiff.

Los, Indeed, the only way to account for the extent cf the land mentioned in account as plain-
;txﬁ"s isthat & small portion of plaintifi’s land was taken up by the canal, and last, not least, the fact.
that whatever or however the extent of land may bo computed and entered in accounts it is a well
known fact that some enjoy a great extent of land th:m ihat entered, while others have much less

th:m shown in accounts.

§ 7. ‘The plaintiff did not scem for tho paat four years to have made any objections during the

,measurement of hisland when told thathe ha.i arwht to, or was under the- en_)oyment of A.5,C. 99,

‘ovﬂy o
£ 8. . Finally, plaintiff not appparmo to h:wo ever had possession of this parcel of land, and not

‘hav ring s JIOWII that through him, even after the canal irrigation, the same was let cut, or that it was
{cnltwated by him or in any manner claimed by him before this, after the same waslet out by Govern-
- The Acting District Munsiff docs not consider that he would be justified in finding for the

T

+

ment.

:plaintiff’ on the only ground that his - Inam certificate shows that his l:md is 10 instead of 5 acres
:00 cents, ~ ,
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For the reasons above given, tlurcforc the Acting District Munsiff would dismiss plmmxﬁ" 8
claim with costs. :

Cocayava, 27th \o'.ember 1865, | (Signed) G. WELLS,
(True Copy.) . ‘
o ‘ (Smncd) J. FRASLR

Collector

: Excrostre 1\0
" Principal Sudder dmeen’s Courl Ra)ahmuth

Present:—SAMINENT VENCATADRY NAIDU, I’rmcxpal Sudder Ameen. :
Original Suit No. 276 of 1865, of the Cocanada District Munsiff s Court's ﬁIé. ‘
- Plaintiff. | : " Defendant.
Yedlde Kama Sastrulu. James Fraser, Esq., Collector of Godavery district.
Appeal Suit No. 15 of 1866, of the Civil Court’s file of Rajahmundry.
Plaintiff and Appellant. Lefendant and Lespondent,
Yedide Kama Sastrulu. James Fraser, Esq., Collector of God.wery
Pleader, Lanukolanu I.aLthmarayana district,
Pleader, 8. R'uwapraeada
‘ Judgment . : : ,
- 1. Plaintiff sues that defendant has, by an orde1, dated 23rd Decembf'r 1864, OIXStLd ‘him
from the possession of a piece of land measuring Acres 4, Cents 70, classing it as ** Asalminah,”
out of 10 acres of land (as per permanent accounts) whichhad been acquired by his ancestors, and
- had been in the enj oymcnt lineally since a considerable length of time, which was situated at Coca-
nada, within the boundaries described in.the plaint, and paying an annual cist or assessment of
Rupces 16, inclusive of quit-rent, and prays that he may be put in possession of- the said land

- together with its assessment of Bupecs 16 for Fusly 1274, s ubbequ nt proceeds, and with coctsA .
of the suit. ' , :

2. Defendant caused a <tatement to be preﬂcnted gsetting forth ameng other circumstances
- S hatTe .xﬂl\nowlc'l"ed,f" tated in the afs i the £475 Of the Zores” d- 70, out of the Inam land -
‘o1 acres belon'rmfr to plaintiff, having been classed’ as Asalminah, and taken away fro th
plaintil's possession ; but not to the eircumstance of the Acres 4-70 of land in dispute, yas mth X
Pamw formed part of the plaintiff’s Inam, or having been in his or his ancestor’s enjovinent ; uthert
in the title-deed granted by the Inam Commissioner, the Inam land which the plaintif I; d .
~ Cocanada was entered a3 10 acres, while its extent was one putty, th p cord.

ing to accounts; that when measurement of the la
; nd in question was made hy the DIcj
Cocanala in 1861, the extent that rcmamed besides ; L L cithear of

that occupicd by channels , Was A
Acres 5-90;.
the:t ;t t}: time of that measurement, plaintiff was present ; that the mca.suremmt was never dis-
-puted; that its extent was always the same; that the ridzes raised prior to 1861, to the land mark
A. in the Plan, are still extant; that the land ma el

at is nominally 8 acres accord-

the Government waste land ocen

for cultivation by means of anicut irrigation,

some ryots who are the cultivators of the adjommfr

3. The District Moonsxﬁ' of Cocan:xda has dismissed the

’ 4. Plaintiff bemrr dissatisfied with that
following grounds:—

. 1&. That the defcndant admltted the
Jnam land of one putty, at the .above place asp

pied under Salt Pans; that a portion of that ground havi

er Circar accounts.

tked B. claimed by the plaintiff was included in

ving been fig

73 and 74, by .
fields ; that the asscesment fixed thcreon was

lme without raising any objections during that

‘it was cultivated in Fuslies 1271, 72

")

ncnsmted mth costs, -

plaintifs claim with costs.

decxsxo_n, rresented an Appeal Memorandum on the

weircumstance of the plaintiff ‘baving poseessed an:
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"n'l That the ahove land was enfranchissd by the Dcputy Collzctor, recognizing 1‘3 extent
as 10 aeres, anl a Title-deed was issued for the same by the Inam Commissioner.

* + 3rd. 'That the defendant caused land of €0 conte to be given toplaintiff in some otker locality,

xb in lieu of that portion which Lad been taken up by the uwnncla and cmba*mmcuts out of the ubovc
extent of land. ,

- 4th. That besides-the land given in evc},'mm as above ntated the quantity of land, viz.,
f Acres 5-30 in the possession of the plaintiff as well as thas mcatu’m'f Acres 4-70, under litigation,
amount to 10 acres in extent. o ‘

' 5th.  That the fact of the said land of 10 acres sitnated within its boundaries fbaving been

in tho possession and Lng,oymcnt of the plamtn‘f Wil fnﬂly provcd hy the evis Ieac“ of the witnesses
on his behalf.

TS A e

E Gth. That the above fact will also be m“t'ufe\tcd from the report of the Cocanada Sub-Magis-
¢ trate : : A .
: 7th. That the allezation of the defendmt as to the said land of Aci‘es '4-70 béing an Asal-
Jminsh salt pan, was cntirely without foundation.

k " 8th. That the defendant had clearly a‘hmtted the fact of the said land of Acres 5-"0 now

in the plaintifi’s possession as well as that of 60 cants given in liew of the land taken up by the
L chm*\nls (Loth amounting to Acres 5-00) having been included i in the above extent of one putty.

© 9th, "That the above extent of Acres 5 5-00 aud that of Acns 4-70 under dispute, both~ mak-
ting a total exteat of Acres 10-60, lel tally a httle moré or less W1th the qu:mtxty entered in the
Tltle decd in question, :

10th.
jand preseat measurement, and not by any other causes.”

11th. ~ That defendant argues that a puté, of landis equxvalent to only 8 acres. Evcn if the
“same be determined by the Cucar, it will h:nc . be COD\I(IC!‘Cd that there existsa dlff'erence of
fAcz 03 2-60.. '
.. 12th
%énce occmsxoned by the measurement now in force will not affect the right of tho plaintiff. ~ -

1uth That the decision of the Lower Court in thisicase is qmte against the law.

Ui Yo gy O TS~ R

P

-

PSS T

as well as the circumstances repres“ntcd at the txme of hearmfr bv the Plcmdgrs on- bo.xalf of both
pameq have been taken into conclderatmn , : :
‘ f 6. The fact of one puttv of land being msorted in the Circar accounts as Inam of thc plaintiff
. was, ‘admitted. - This was detcrmmed by the Inam Commmoner to be 10 acres, and 2 Txtle decd

No queotmn lies on thla pomt

o v

%granted for the same.

L 7 . Plaintiff h'&d produced certaln documcnta gaid to be the counterparts exccutcd by the
cultivation or Amaracam. No evidence was takcn )

ryo*s to whom the plaintiff let out the hnd fur
‘,touchmfr the origin of those documents. It appears that the Lower Court omltted to emmxm S0ImS

of the thncsses of the pl’untxﬁ' C SR .

T""AZ'? i

flooded by the tide of the creek and that duribg that pcuod the land now htl"&tbd wa 1 sa
g)acturzwe to the ryots who cultivated the plaintiff’s land.

" Thiere is no documentary evidence on the defendant’s side to show that the 1:1111 in-dispute
i\vas mcluded in the Government waste land.” It scems that the mere fact of the said land having
on rendered uncultivable for some pcnod, cannot e con51dcrcd as a proof- which \hows that it
T;Jelonve to Govemment : ’ '
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The above excess land of 60 cents was the result of tne dlﬁ’eren<:° ‘between the old

That dlﬁ'uence in thc mcamrc‘ment ‘wf a‘l 1951da doos tﬁﬁs exXIst, aﬁd that such uuf:r—‘:

" 5. The ormmal and appellate records of thxs surr, the judgment and decrce of the Lower Court )

T8It b, however, proved by the Wltnesws already eta,mme(l on the plamtxﬁ" s side, that the
land umler dizpute was “included in the said extent- of one putty; that since the occurrence of the -
i;‘,s'do 0 in 1839, the land rendered itsclf unfit for cultivation for a period of twenty. }\.&"a, is bﬁ“'l I
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¢ eilonce on the part of the plaintif for a peripd of four years without' adv neiag anf .

10, |
claim after h" was cjected by the defendant from the possession of the land in diapute, cannot, it ‘
that he had no right

seems, ba coasidered a reasonable ground to suppme that plaintiffhad admitted
to the said land.  Ile, in fact, disputed before the Collector during that period Ly means of petitiops

+  concerning the iand in question. The public documcnts marked A ., produced by the plam‘lﬂ may ‘
be referred to on the subject. - ) )

11. Thc cvidence of the mtnesses on behalf of the defendant, is in a great measurc incon-
sistent with the defence ; but only a portion of it may probably appear to he in favour of (lrfcncc,
Even that will no doubt be found weak, if a strict examination be made into it.

'12. The land under litization became useful for cultivation, only a few years 'xfter the
construction of the Godavery canal. No objection was raised by the opposite party as to the amouns
of the annual asscssment, viz., Rupees 16 of the land, as stated b} the plaintiff.

’ 13. From the forevomo reasons, it would appear to the Court to bz just to dcclde the sait in
favour of the plamtlﬁ'

14. The decision of the Lower Court i reversed, adjudmm g'that the land in dispute to*ether

v“with its past procceds be made over to plaintiff by the dcfendant, and that the costs of the suit
incurred by the plaintiff in the two Courts be defrayed by the defendant, those mcurred by thﬂ
- latter being borne by the defendant. ' -
;l2th February 1867.

e 4

(ngnature of the Prmcxpal Sudder Amcen in English.)
(True Tran=lat10n y

(Slo'ued) J. FRASER,
" " Collector.

_ Resolved that the forerfom'*lctter andits enclosurcq together
Wxth copies of the Board s Pr oceedmgs noted 1 m the margin, and
a copy of the form of title- deed in use by the. Inam Commission,
e . be forwarded, to the Gmrcmmen+ Plender. with the request, that
W “laevur” me boara Wuh bxs adet’ vn wiE LilSP “Uider consx.'xeratmn )

(True Copxes and Extract, ) oo ‘
(Sxfrned) R A DALYELL

- S , S Secretar.
To the Govemment Pleader, S - e . y:

“19:h August 1565, No. 5 037
- 13th October 1363, No. 6 498
~ 23rd June 1864, 1\0 3‘8

‘witha plan, and copies of Board’s Proceedmgs dated 19th ‘August and
13’ch October 1860, Nos 5,037 and 6,498, and 23rd June 1864,
ho 3, 887 ‘and with a form of txtle-dced '

* Copy to the Collector of the Godavery d1stnct

Exd T. Cartledge. ,
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No. 4,493. .
Pzoczeoinas or 7oz Boasp or Revesvz, dated 16th July 1867.

- Real the followmf' letter from II. J. BROCKMAN, Esq.,, OFciating Government Pleader, to the
Acting Secretary to the Board of Revenue, datcd Hizh Couri-house, Ma dro,s 13tk July 1867,

: No. 114:—.

b » 1. 1 have the bonour to acknowledge the receipt of the
} % Dated 11tk July 1867. Procecdings® of the Board of Revenue, together with the enclosures
ﬁ which accompanicd them. _ '

2. In consequence of nearly the whole of the enclosures being in the vernacular, I have not

“ B2 able to master the contents of them unti] to-day. New that I Lave gone through them, I
cannot say that there is no evidence in support of the plaintif's case, although, as stated by the
Coll ‘ctor in his letter to the Doard embodied in the Pruceedings above noted, none of the plaintiff’s
wituesses are mble to epeak to the exact measurcment of the plaintiff's land 23 required ’oy the first
issue se!tled by the lower Court. . ) :

3. As fur as the defendant’s witnesses are concerned, the District Moonsiff, who decided
azainst the plaintiff, does not, in his judgment, seem to attach ruch weight to their evidence; but
relies, chicfly, upon the absence of evidence on hehalf of the plaintiff a3 to the measurement of hia
lanl and his lying by for four years pravioas to hissuit; and the lower Appellate Court pronounces
it in some part contradxctory to the defendant’s case. : :

4.1 slmulul Le by ne means sanguine of success, if a special appcal were preferred on behalf

7 of the Gov ernment. Dut if the Board think fit to recommend it, and the Government autherize 3n
‘ appeal, I should advise that the appeal should be upon the following grounds:— ’
3 . First—That the plaintiff must stand or fall by his own case, and there wasno evxdence
to warrant a finding in favour of the plaintiff upon exther of the issues settled by the lower’
Court. ‘ ) _
Second.— L{hat tué plamntt’s docuracat A. does not amount to'a dispossession of the
plamtxﬂ' by the defendant, and the plaintiff has {iled to prove any other depo<se=sxon
‘ Third. —-That the lower Appellate Court . smlcconstmed the written statemem‘, of the
. defendant . ) :
" Fourth. —-That the fact of ten acres being mserted in the Tnam Commissioner’s Certl-
ficate as the Inam of the plamtxﬁ' was not in itself suficient to give him title to ten acres,

N L T

[

N

Vo

;Iiftla.-—That if the Original Court had omittad to examine any of plaintifi's witnesses,
and to permit proof of the counterparts executed by the plaintiff's ryots, the lower Appellate
7 Court should cither have referred the case back for such evidence, or taken the evidence
C ' 1tsclf zmd should not without such evxdence have given judgment in favour of the plamtlﬁ' )

5 1 have ascertained from the Deputy Registrar of the High Court in its Appellate Jurisdiction - - 4‘ E

: - that the last day for ﬁlln'g the appeal, (allowing for the closing of the lower Appellate Court, and
~ - the time which elapsed in the delivery of the copies of its Judgment and Decree,) will be the 19th
instant, before which date I <hould be furnx~hed thh the Government Order to prefer the special
appeal if this is decided upon. ) . )

6. I return all the enclosures which accompanied the Board's Proceedmf’s above noted in case
the Board require to see them again. Ifan appealis decided upon they should be returned to me.

B

[

o C ————

o I‘:‘.Srcr,‘osﬁnnsl Nos. 1 to 6.—English and Telugﬁ documents.

4
-

[T e Tt

Resolved that the forefromv letter be commuuxcated to the Collector, with reference to his
commumcatxon dated 29th June 1867 No. 182,

The Board observe that the Principal buidﬂr Amin has decided, as a matter of fact, that
the Ia.nd in dis spute is included in the extent entered in the Txtle-deed
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g y - 4. This being the case, adverting to parazrash 2 of the Government Pleader's, letter in , p
: Board’s Proceedings, No. 3,800, datzd 19th Juas 1857, where it is stated-that the High Coarbon . . | ‘ ‘ .
;, < 3 3p3zial appeal will not enter into quastions of fa33, tha Biarl are of opinioa that a spacial anpeal 2 ]
' - Wo.xtll;l not i)e likely to bg attended with success, and they resolve, therefore, not to proceed further i PROCEEDINGS Of the MADRAS GOVERNMENT.
in the matter, . : - : : ! ' = .
. ) ) N . ~ b . -
: : (True Copies and Extract:) ' { Under date the M 18
! T _ . (Sigued) J.R.COCKERELL, ' , / . .
> . . L * - R . s . o
‘ SRS L R - . Acting Secretary. . ‘ ' ’ cad the following. Zzeceed
L To the Collector of the Godavery district, * . w . : ' \ S e . ) i
¢ ) N - - N " o . L : [ - ¢ . &
: with enclosures returned. ' , . _ C /7 . 3
; on - | ' /Mffw a‘//’ ‘evszeeel
;. Copy to the Officiating Government Pleader. -3 ' ]
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