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- Proceedings of the Madras Government, Revenue Department, ~ -
28tk October 1870. / A

Read the following Proceedings of the Board of Revenue, dated 26th
September 1870 :— -

Ca \Read thefollowmv letter from the Acting Sub-Collector in charge, Godavery sttnct

NN e Actmv Secre’cary to the Bo*trd of Revenue, dated "Cocanada;” ,9thv
September 1870, No. 276.

- I nave the honour to ‘forward herewith pubhc copxes of decree and judg-

ment, passed by the Civil Judge of Rajahmundry in Suit No. 15 of 1869, the

" defence of which was sanctxoned by the Board of Revenue in thelr Proceedmgs,

_ dated 25th November 1869, No. 8,715. :
2. The “plaintiff souvht for the recovery of five cents of land ‘which he
claims as a portion of his Ina.m, but which the Head Assistant Collector asserts to

No. 325.

be a part of .the pathway. - J adgment is given for the plamtxﬁ' I think that there

are no sufﬁcxent grounds for making a regular appeal to the High Court. If the
Board agrec with-me in this viéw, I request sanctxon for payment of the costs,
amountmo' to Rupecs 24-2.6, to the plamtxﬁ' ‘ ~

.-

SUB)[ITTFD (toofether w1th a copy of the Boa.rd’s Proceedmgs,dated 25th
November 1869, No. 8,715;) for the information and orders of Government.
2. .The Smt has been decided in favour of the plaintiff who claimed, as part

- of hls Inam, certam Iand Wthh the Colleetor in h1s defence stated to be a public

i'\j

.7'/7 .o~

pathway .
It will be seen that the Board sauetmned the defence of the Su1t on the

express understandmrr that the Collector had ¢ satzsﬁed lumself that the land in

dlspute could be proved to be a public pathway
I;N 4 The eosts mcurred by the Collecto\amomt tQ.Rupﬁf‘L2-1\2-6

No.3%. . Ompmm rreeEoy, 28th October 1870, No. 1,659,

" Miscellaneous. .

24- 2-6) incurred by the Collector is
sanctioned. .

(True Extract. )
(Signed) R. A. DALYELL,
.. Adcting Secrelary to Government.

ES

T the Board of Revenue.
,, the Accountant-General.

Exd. F. R. Bantlemen.

D

PAYMENT of the costs (Rupees
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I’xocnmxus o TaE Boazp or Revexue, dated 26th September 1870.

« + -« + 1 nave the honour to ‘forward herewith . public copics of Decree and Judgment, passed by the
T Civil Judge of Rajahmundry, in Suit No. 15 of 1869, the defence of which was sanctioned by the
- Board of Revenue in their Proceedings, dated 25th November 1869, No. 8,715. -

his Inam, but which the Head Asmstant Collector asserts to be a part of the pathway. Judgment -
' i3 given for the plaintiff. I think that there are no sufficient grounds for making a regular

o e

appeal to the High Court. If the Board agree with me in this view, I request sanction for pay-
ment of the costs, amounting to Rupees 24-2-6, to the plaintif.

" Excrosoze No. 1..

ﬁ - ) | ' Original Suit No. 15 of 1869.

In the Court of the Civil Judge of Rajahmundry, the 6th day of August 1870
: : mesxm' Hexey Moreris, E3q.; Civil Judge.
Plamhf , ‘versus - Defendants.
L - Devula.palh Bama Subba.rayudu, Agraha- :
"  madan _ Munsif,-
cF 2. Tallapra.f'adu Narasayya,
-3, . Do, . China Nagarazu. } Curnnms. .
) 5 4., Do, Virayya. o
T o - : i o - - 5. W. Happel, Esq., Head Assxstant Col~
T N : S - - lector of the Godavery District.
6. Arigala Sundarazu Naidu, Tahsxlda.r.
~ 7. James Frascr, Esq, Collector of the
Godavery District. .
1st, 2ad, and 4th defendanls Pleade:

In the- Ellore Munsxf’s Court, Sxtamrazu
Raja.nna. )

P — =
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)

-

A - P E

Plaintiff’s Pleaders.
) In the Ellore Munsif’s Court
. Sitaramayya. - -
S  In the Civil Coutt, '.r Kondayya

Damarazn -

::" ,‘A_ "7 R ’ T VA - ‘-‘j Lo " parteo ‘);f":""
Tl - , - ' th defendant's Pleader.

R - e

O o . e T "~ = Inthe Ellore Munsif's Court. Jonnala- -
I S gedda Krustasastrulu, -
z’ oo S ' In the Civil Court, C. Kamarazu.
i, o : ' Judgment _
‘: Y  Tmsisa Suit for a small’ p1ece of land in .the Arrra.haram of Ixoruunlh Wthh the plam-
Y.

tiff claims as a portxon of his Inam, but which the defendants assert to be a part of the path .vav,
- and as such excluded from the permanent settlement, and reserved for public purposes.

"~ Read the followmo letter from J. G. IIORSFALL, Esq., Acting Sub-Collector, in charge . of the-.

' Godavery District, to the Acting Secretary to the Board of Revenue, dated 9th Septem-
A - * ber 1870, ho.?’IG -

l} " . . .2, The plaintiff sought for the recovery of five cents of land, which he claims as a portiod of
’ . . - . ] MO
|

- 1. Chundun Ramasawmy Ryot, Vﬂlage

" 8rd, 5th, and Gth defendants tried ez- . . .

B T

e L . e

i 2. The1st defendant is the Village Munsif,-and the 2nd, 3rd, and 4th defendants are the- l
; ’ vxllane Curaums, and the plaintiff asserts that the 5th defendant, who is the Actinz Head Assist- i
;’  ant Collector, 1mpo:ed an assessment on the. land on their false representation. Tae Tth defend- )
o -ant, Bemn' the Collector of the district, who defends the Suit on behalf of Government, asserts - !
f " that the oth defendant was justified in doing so. The sole point  for determination is thercfore ‘{;
Y o ... whether the dlsputed land forms a portion of the plaintiffs Inam, or whether it is part of the
‘ o -adjoining pathway on which he has encroached, and i i3 consequently liable to assessment. .
[{ " - The disputed piece of land i3 situated in the corner between the boundary path between’ .
. korumllh and the neighbouring village, Chintapalli, and the path leading to Koerumilli itself. . An
ij'f“" "Amin was deputed by the Court to inspect the locality, and to make a map of it, and I am of o opinion, "
A . from an examination of this map, supported by the oral evidence of the ‘Amin, of the tketch ]
\ "~ -gubmitted by the Collector, and of the Survey plan filed a3 Exhibit B. by the plaintiff, that the .
IR :
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: morthern and western boundaries of the plamtxﬁ"s Inam field No..85 ounht to be  perfectly strmght ‘

i and that c:m:equently the disputed piece, which is in ‘the right angle formed by those two boun-
- daries is a portion of the above-mentioned fisld, and is not au encroachment on the path. T place
‘most reliaace on the Survey plan, which was drawn before the present litigation commenced, and

‘entirely without reference to it. As Korumilli is an Agraharam, the fields are not mupped out

in this plan; but the boundarices between it and tho next yilla,ge must be supposed to be accurately
’ drawn as well as the position of the various paths. This plan was lithographed in 1861.

‘ The witnesses for the plaintiff state that the land is part of the plaintifi’s field, but that it was
sometimes left uncultivated, because it was lower than the rest of. the ficld and subject on that °

-account to be flooded. There is now a bank between it and thg other part of the field, but the

‘two ryots who cultivated the land under Cowle from the plaintiff say, thcy erected this bank to keep '

“out the water.

- 5: The 1st, 2nd \ :md 4th witnesges for. the defence state that the dxsputed la.ml 18 part of

the path, and wasnot cultivated until Fasli 1277, when the plaintiff annexed it to his field. The

‘2nd defendant, who was examined as the 2nd witness for the defence, bears testimony to the cor- -

rectness of the plan prepared by the Amin, and states that the boundaries of the disputed land by
the path are straight, joining in a right angleat a boundary mark, which, he says, stands at the
_corner, but which is not iadicated in the Survey plan. The 1st witness also mentions this boun--
dary mark, and if it is really there, (a fact of which I am doubtful) that would be decisive, as it

-
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must have been put .up by the Settlement Department, a3 the- boundary of the. phaintiff’s field. L

‘However, even without positive proof of this boundary mark, I am satisfied that the corner of hxs
ﬁeld where the disputed land is sxtuated ought to be a right angle and not sloped as the defend-’
.ants state.  Judgment is therefore given for the plaintifi’s with costs..

6. This Suit was called up from the MunSxf’s Court at Ellore for trial in this Court at the
Collector 8 request ; x
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(Signed) - H. MORRIS, e :
. ) - Civil Judge. e s

LA

o

. (True Copy)-

Copy applied for 9th Aoust 1870. (Signed) - J LAKSH&IINARA[YA‘TA oo - Zi_ ol
. “Ready for delivery 1st Septr} 7 : - Shenstadar. ool

(Signed) 8. A.LAGA.SI‘IGARY L -
: A Head Wnter. = i
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Excn'dsuxm No. 2.—'-Copy of ljecree.

*

Summnm (to«ether with a copy of the Board’s Proceedmfrs, da.ted 25th N ovember 1869
No 8,715) for the information and orders of Government.

2. The Suit has been decided in favour of the plaintiff who claxmed as part of hxs Inam,
f certain land which tho Collector, in his defence, stated fo be a public pathway.
L 3. It will be seen that the Board sanctioned the defence of the Suit on the express under-
i
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standing that the Collector had “sahsﬁed lumselfthat the land in dlspute couId be proved to be
. a public pathway '

3 The costs incurred by the Collector a.mount to Rupees 24—2-6
‘ (True Copxes and Extract )

To the Acting Secretary to Government, Revenue Department, o i i
with copy of;udwment and original copy of Decree, - . \ L i .
Copy to the Collector of the Godavery Dlatrlct - . .o T T

_Exd, F. R. ,Bi‘_‘!,t,].e_\l_”,a?-‘,,.lﬁ.;.;, N et e en e A L S
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