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N LThecba.rakavxl Menankarnuvur,
Nellembur. L

i, 7‘ orlglnals by Mr Herbert Rich

B lequest that you will be good cno

3 ’deal of my tune and entaile

o ,]throurrlxout thoSuit; and ina
" for:six days on the occaswn o

17 proceedmo-.g Qf the r’lIadras Government Revenue Departmenl
; g

15tlz October 1870 R RTRT T

4

Read the followrn" letter from the Government Sohmtor, Medrns to

o the Actm g "Secretary to
dated 6th Septcmber 1870 l\o. 488 —

L 0 S No 690/'1866
Tha.charekaﬂl Mena,vxkn.rnavur Tu'umelpad of - General 1 have the honour to forward"
Nellambur, - heremth for the mformatxon of Govern-( o
N . UGTSUS '
“ment, a copy of lns report on the Su1tsw

Me. C Wbbster, qu., end enother ' ‘

S No 10 of 1868, .of ‘the judgments dehvered in those Suits

i

Txrumalpad of .

i persus .
A Macgrevor, Esq “

2 Tho copy Judgments

‘and che,;s, | and Sessxon J udO‘e of Calxcut

ardson, late Deputy Colleetor of Wynaad |
hich the 1nterests of Government are |

3. As the conduct of Mofussxl Suits in w
f my appomtment as GOVcrnment

concerned forms no portmn of the duties o

Sohcrtor, I beg ‘most réspect
ugh to submit thern to Government and trust tbat

thom thelr fdvoura.ble conmderatron. P R S
sual course in | Mofussil Surts in'which Government are 1nterested and
flicers of Government are reqmred is, for the Board |
f the drstnct in which the Suit is brou tht, to.consult

they Wlll grve

4 The u
Where the servmes of the law 0
of Revenue a.nd the Collector 0

P

0 | Suit noted in the margin, (xovernment

O o, o, 100f18
Thaclmraka‘vxl Ma,navxkernavur, the Tu'umalpad were desirous of obtalmn g the servicesof -
the Advocate-General they, by therr

: of Nellembur. L
. 'UGTS'MS B
-A Macgregor, Esq., and another. , Order, dated 21st Scptember 1869, No. .
, . R,625, Revenue Department eutlxorued

the Board of Revenuo to do so, and for the purpose of enabling the Advocate- General
to appea.r for Government T was d dirccted by the Board of Revenue to instruct him

"on their behalf. 4 In consequenco of the above Order, it devolved upon me to carry

on 511 correspondenco connected Wlth the Suit, to instruct the Advocate General in

1 proceedlntrs relating thereto, and I had also to prepare the Brlef for the hearm

| .
. noo )

‘al
of Government that I should be present at theo ﬁnal

pamed the Adv rocate-General to Cellcut and was prescnt

jthroughout the proceedmds, and afforded the Adv oeete-General and Mr. Mayne such

assrstance as they rcqurred
5, The above Sult be1

ng .a very heavy end 1mportant one, occupwd a great

fallen to me had not the Advocate -General appeared
ddrtron to tlus, I was oblxged to be absent from Madraq

f the final hearing; and I “would. therefore most "

like the Advocate-General I am entltled to'a fee for the
The amount of such fee

wluch Would ‘not have

reepectfully submit that
care, labour, and time, devoted by.me. to the above Suit.-

' however, sbould Government dee

A A L MR e ey

1/ . S '

H
B

the Government Pleadex“, but as in the

R and as both the Advocate-Genefal and Mr. Maynoe were: of opmron tlmt it wns ‘

o f—"::‘desueble for the 1ntereets
hearmg of the Suit, I accom

m meé en’ntled to one, I leave entrroly to them. L

AT the request of the Advocate-;_f.'

noted in the margln, together with a copy o

. by Mr. C. Culling Carr, the Act]_ntr (,,“1 P

ebovementroned were made, at my request from the o

fully to brmO‘ the following facts to your notxce, with 11 .

d upon me a cons1derable amount of; addmonal work, o

Government Revenue Department Ooteeamund o

sratl mﬁ""”‘w’w‘vmmqrrm‘-ﬁ‘\ww‘.'f-"'trv
B Lo . RN o
. o .

x




L P, oceedmng of the Jl[adras Government, Revenue Departmc :

: I‘rom the AdvocatecGeneral Madras to the Govemment Sohcltor, dated"’26th Aufrust 187‘0 :

E T oy

a8 5ﬂz October 1870

: e

Eucnosnnn No. I

I SUALL thank you' to trausmrt thxs report on the Nellambur R“Jah’s case. ta tbe Chrewf

: Secretary to Government at 'your earliest. convenience, together wrth a copy of the Judf'ments of

| the vaxl Comt 1u tbat Suit and No, 69 of 1866 in. the I’rlnclpal Sadr Amm s Court

_Court of Calrcut 18 g0 full lucxd and concluswe that I have but very few remarks to maLe upon

Ca. Tho Judgment of the Civil Court in the more lmportant Suit No 10 of 1863 i the va 11

it.‘::‘ Y . (, ' )
3 There werc only tuo 1SSues pmc"'“"m)’ before the Court ﬁrst the plamtlﬂ"s trtle, second. ,

‘ tho bax by limitation, arising on.want of possessron for twelve years last past: | g

4 ~ Ox both points the plaintifi's case most completely broke down 3 should he appeal xt 13

,qmte cortain that he must be defeated ; - and I gather that partles in Malabar, who are anxwusly

. watching the” result of this Suit, w1th the hope of brmomw forward slmllar clarms on thelr oun

[
‘u

bobalf have bcen thorouvhly drsconcerted e e l

‘I dcemeJ. it expcdlent in a case fo 1mportant to Government to surrgcst to‘the Goveln:

| ment SOh“t(’r the propriety of bis being personally present at the hearing, and I beg to acknow-l
a]ed"" the serv 1ces which Mr. Prichard rendered.” I should not be actmg rwhtly 1f I ncw‘eeted to

Lring to.the. favourable notice of the Government the . hrﬂhly Safxsfactory manné .in thch

< Mr. Herberthchardson specxally detalled to attend theCommrssroner and get up the evids

“:‘foxmed his duties. I\othmo‘ wag left undone 3 the case was thus’ presented Ez o lertce}per- A
i’lms was a matter of more’ consequence as T cannot but feel that the plamtxﬂ"s :azzmp o Orbll‘; ‘l
L of bem(r much more stromly supported than it was, had he secured the servrces of %?S ’;?P"'

. ter ‘instead’ of relying on the Native Vakils of. the Court.- ‘1 do'not say' that t;nlai ch zmllsd
ever' have been able to establish lnmself on the platean, but had he brought forfvar’d,b i
:"nnquestmncd acts of o*merslup on, the ‘slopes, lus leases to Messrs. Ouchterlon Godf . mand
) othcrs ‘1 think it would have bcen a very up-hrll task on the part of the Counset foryz}ov(ernr;)e’n:nto

g

“1‘3“'9 prcvcntcd the Rojah forcing the line of . boundary “luch the Commrssroners report and

w\l

Ar. Ruharuson s map demarcated for Lim at'the foot of the Hills, v 1 Wihis o bty
o 6.+ The Civild udge i is, I think, not quite accurate m the way in Wlnch hs mtroduces the

‘mue as to limitation. - From the . Judgment it would lock as though the Counsel for Government

Lad overlooked this rssue, and that it had been mtroduceJ sponte suQ by the Court., "1 am mduccd

to draw attentron to this pomt because.. unexplamed or unnotlced 1t nnfrht load to ﬂm mfemnce

that 2’ very 1m1.ortaut line of defence had 'been lost sight of by the Governmerrt Counsol The

; ﬂ1tt€n statemeut howcwar exphcxtly denies th'rt the plaxntxﬁ‘ evcr had poséessxon’ of the dzsputed
; hnd Thls, of' course, neces;arlly raised the questlon of' hnutatron, as twelve years hostile pos-:

mamfcstly Ww as jd
Vi mmcdxately seen, and tho

! the Court

" ‘v«ould remark that I'still
“to h'we been admitted.
: drscermble now, but that th

. document which nev er
“the Court wlnch has a's
~‘,the Scrr ants of Gov ernment having
"o tlnnk from the old trausactront

. Lis'mark to i e 0T RIS

ses IOD by Government next prccedmu ‘the date’ of Suit, would raise a complete statutorj’ bar. ' ..

7. At tbe settlement of issues the ' only” 1ssue fxamed on thxs ‘point: was the fourth, uhlc}‘f‘
crfectly lmmatenal ‘On thei 1ssucs being Submltted to Counsel m Madras, thlsmw | :
Gov ernment Plcade; at Cahcut mstructed to brrng it’ to, the notxce of '
The mattcr was arvued ‘and'the i issue as fo, hmrtatxon framed accordmwly . -r. e

8.’ Wlth rccpcct to the Court's obscrvatxons on the adrmssrbrhty of 'the bamboo Deed I‘ I

would dispense mth the necessi

had been executed, of any vahd:ty The' only ground out of tlxose taLen by

g very many years rccoofmznd 1t aa a deed, thouvh Iam mclmed

trarslatmn, cven ab tLat trme,

s T ._.za.‘..»r - s

fcel strongly of opmron that,"as a matter of law, this document ought not ,
My“ob;ectmn Was not exactly as tho Court puts it tlmt no execuuon 15
e document never had’ bcen exccuted ‘and that thowrh tlnrty years

ty of proving that swnatures were gcnumc tbey would not maLe 5

emblance of reason in support of tbe admxssrblht_y of the lnmboo 18 that of

aken at that date,”that this was a mere loose exprcesmn ag the "
dld not. purport to show that’ any one Jndlvxdual ha,d srrrucd or pu:' :
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TS been Teclared-of-no effect,.
thoufrht that he had lost hig case upon & tcu

\\A .

-

" No. 154, °

Proceeding

s of the Madras Government “Revenue Department

lbt/z October 1870. . . .. .0

9, Butit is of no use to pursue these obser

of the admissibility o
to the plaintif. Indeed, it i

.not been heard upon all the me
i in favour of the Government 8
. instruction. ‘It shows that the
contract to renew an old offers vi

" remaining force of
of the Varnavar. . This, I think,
~ such right as that of jenme b

Tiggas who though o

what he believed, av -alid claxm

*“y w011 Irespectfully conceive

plalntrﬂ' indeed, the great majorit
fendant into Court, and pul

- just cause they drag a de
~ a sound general principle that
12, Wrth respect to O-

this instrumentis

bemo' known on t

: - were living, asTam informed some do,

" ‘huts" is such a locallty very well kn
""" 10. The only other observation
paragraph 22 of the Jud«rmcut inw
of the plamtrff's oral testxmony, wo l v { ost

the ‘event of the chief Suit. Ass
.. No. 69, was comprxsed mthmt

0" " the ovxdence taken in the latter S
; ,w il plamtxff‘ 5 Valul donsenting to

rits -he could produce.

Todas do not even profess to give any title to land. . They simply

vatrons, as the Court though deciding in favour
f the document, has declared that it is utterly ineffective to convey any title
s rather a matter of convratulatron that the document, now that it has
wag admitted ; because the plaintiff might lotherwrse have, sald or
tifical}Ey, whereds hcanmot now complarn ‘that hehas ./ <~

“The Court translatron of F. is still ‘more
contention?” tban t¥at with which I was furnished as part of my:

7., of fanams and paddy according to & neglected custom. The sole

the admission i1, its recital that the Todas were the jenme property

‘shows one or two things ; either that the mstrument isa forgery,no

he plateau or that' the mstrument was executed by
west'’ of the Pykara river whch assumes various names duting its course,
not on the plateau, but far down the Hxll The 6 Todas- .
own at the present day. : ‘ L

that occurs to me is as to the’ observatxous of the Court in ~
hich it is said tkat the.decree, but for’ the uusatxsfactory nature
uld have came& costs on the- ground that he was ** advancmg,

E

that thxs is not a sound prmcxple thh respect to costs many a.
y have a bona ﬁdt beliéf in the validity of their claim, but w1tbout
L hrm to the expeuse ot' dcfendm hrmself E 1t 1s

costs follow the. event, ~ T

he boundaries set out

this, the, earher Suxt ha

in O,

S. No. 69 of- 1866 ‘on the’ Pnncrpal Sadr Amin's ﬁle, it has followed
oon as I ascertained that the whole of the land, sued for in O. 8.

" S. No. 10 of 1868, I consented that

SENNEN
oW 53\1\\ \:\m\\\

Miscellaneous. .

" gorvices in conn

To the Government Solicitor.

,, the Accountant-Goneral.
,, the Board of Revenue.

Exd: T. I. Bantleman. -

OPDEP 'rnnnnou 15th’ October 1870 No. 1,575.

uit should be taken to be the evidence also ontheformer. The =
3 necessarrlv been drsmrssed with the later. ’

"Tae Right Honourable the Governor T

(True Extract ). .
(uwned) R. A. DALYELL,

\ . -
e e e e

in Councll resolves to passa fecof Rupees -
2,000to the Govcrnment Solrcrtor for his "

ectxon w1th the Nellambur Surt

Actmg Secretary to Goz'ermnent
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