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Proceedmﬂ's of t_ke Madras Gowrnment Revenue qua: tment ,
' L mm August 1870, . . - S T
Read thc followm , . E

No. 186. Proceedmﬂs of the Board of Revenuc, dated llth May 187 0, No. 3, 183

Read tho following letter from the Actmn- Collector of G'ranJam to thc Manavcr,
-Aska Sugar Company,' (Limited,) dated Chetterpore, 6th April 1870,
No. 384 :— ,

! ‘, Y B L - \ R !
- . . S
L

. I ax in receipt of your letter of the 2nd instant, éoinplaininrr of the existence
" of 1111C1t Stxlls, by the use of which you'areled-to belicve. the recelpts on account
*  of Abkarry are seriously aﬁ'ectod suggesting that certain orders should be taken for
f the destruction of these Stllls, and that mstructlons should be issued to the Village
L Mamstrates to search the premxses ‘on bemn- callcd upon by your arrents, when they
may be found. - o : , o

f‘ 2, The use of the Stills sinco the 1st J uly 1869 is of courseillicit, but Tam
* " not prepared - to admit that the possession of them is so. You will bear iti mind
¢ that most of, if not all, the proprietors of these Stills were, on tho 30th June, under
no legal d1sab111ty to d1stxl liquor, the declaration that the use of these Stills with- -
- out a license subsequent to the above'date would be a breach of the law, could not

>~ affect the right of -property the posscssors had in them. = No doubt illicit distillation

would, as you remark, be effectually checked by the destruction of these Stills, but

- 1 cannot incur the responsﬂl{l_x_ty of adopting such a measure. SN
If the illicit distillers aro the holders™ ox“hcenses “from )ou, the mfractmn S
of . tho law, if your agents are vigilant, can bo easﬂy detected, and punishment will °
follow ; it would, however, be most inexpedient to interfere with the discretion of
tho. Sub Magistratcs as to the amount of pumshment they should inflict. - A
lepetmon of the offence would, of course, “call for an enhanced punishment, apd I

~ have no reason to suppose the Sub Maglstratcs would be unwilling to deal with such - .
cases in a proper manncr. . '

4, Undcr Regulation XI. of 1816 hcads of vxlla"es are in particular circum-
stances authorized to make scarch, but it scems questionable whether for the pur-
) f -poses sumrcstcd by you'they could be said to have such _]unsdlctlon asis conferred "

by Scetion 114 of the Code of Cummal Procedure.

5, At prcscnt I cannot advocatc any alteratxon of the law wluch appears to-
ctual both for the protcctxon of the mterests of Government and of those of

- A

.

" me cffe
v thc AbLarry rentcr for the time bcmrr

. 6. 1 havo, as requested; forwn'dcd to thoe Bau.rl of Revenue the duphcate of
ctter ¢ and its enulosures, aud I have a')pcnded a copy of my reply to- you.

"

. jour 1

ot s - N
. 3

, | . No.Son | s
J" COPY forw*xrdcd to the Board of' Revcnuc, for thcu' consxderatmn and orders,
: Wxth duphcate copy of letter from F. J V.. Mmchm, Esq., and its enclosures. - ’
CHLTTI:RPORE, = o (Swned) G. ELLIS '
7k Aprzl 1810 o K | - Act_mg Qallec{or of Ganjam,

b,; O R R T T I T R e £ RV R I DTS SO e m . L e . R . . A
) R e e e L

Ce ) ~

R IR T AL TR T GGy’ F IO g - § 7% J’/ﬂlm ‘17-&? FO2A. ] TR Y Ty I T N T Ty T e —— -



-, N B i gy e,

! . f h,"""'_{t\ T s e e f"f.‘"‘j?"‘?:i‘j“““""""*;*"»"u-:-is:j«::«‘;; ,.lli-,;,v,:;, SPEBUNLE SICRRSSE R - - I] ST e ———— __w_‘{'_' _”" - ""”’”'7”‘5 - . L G it
- ;;' ) '1 » - f . ;WE ,,‘,‘ - -’:." _,:’:—":‘i‘/:"“-,‘ T R - R "‘ ] ‘ - ,‘ R ‘-.41‘_: N ',. o —A : ‘ . "‘ - ) i R ) . N ook aai it -—*:i-ﬂ—w»»v“at-w‘~e‘.uf w, oo ‘, - » ; - ~3"
: '~ L : ’ ' ' ' BERE ' o o ' : C - o - spEh
L ) R ﬁ NS E
1- ¥ ; —— S e : g‘
14 | L : > — o A T
IR TP B s X : | Proceedmgs qf tlze Il[adras Govermnent Rewnuc Department‘ R : e gfg
ST S Proceedmgs of the Madras Government, Revenue Dcpartment =, %i’ | S L 106k Az:gust 1840 - ‘ 3 SRRt
' R R (117 Azmuat 1870. : %} : T T ‘ T L : : A }
oo : — : SRR 1 Lo ’ ‘ ' Cood R H
S T ’ ! ' : Aftcr a3 great deal of trouble and searchm«r for nearly four oF five months, this case was . AR
; - .- ‘ ) Co ' K - LXCLOSURE 1\0 1. . § ) ; R dxscovered so unless 1mprlsonment or a heavy fine be imposed, Soondxes that erect Stills to make ’ : U,
/‘_ - . From the Ma.na»er of the Aska Surrar Works and Abl.arry Renter, to the Acting Collectox' of i ‘ é [v hquor and scll 50 or 60 Rupees -per mensent; will not ¢ave fo_pay Rapecs 10 on the thm" being 4 S5
P : : Ganjam, Chetterpore, dated-Aska, 2nd April 1870. { H » dxscovercd Therefore, unless an appeal against the decision of the Sub-Magistrate be ‘made beforo‘ .
R I HAVE the honour to address you on the Subject of illicit distillation, by which I have gra.vg : s , | the Assxstant Maﬂlstrate, and a severer pumshment be xmposed Soondxes mll not cease to etectﬂ
SN reaso: toIbelxeve the Abkarry Returns are being most seriously affected. C : ; : Stxlls throu"hout the country, ‘x o AR R I , i
- :.St 5 a.mt 1:'eceu;'mﬂ' reports from all parts of the district complmnmﬂ- of the emstence of i p J: S SR e - e v
illic v ' o tr . N
! , SublMa lls:;acye] fl;;tt dxfﬁcx;lty olt: detection, and the insignificant punishments awarded by the [ ‘g : I‘rom the ACtm" Collector of GanJam, to the Actmcr Secretary to the Bom'd Of 2 : A TAREE |
| - o ¢ - | } " & s
L hat tho illici dxstxllersa;iz gl‘:!ll; a,tl;lto ti‘mr thtllce \1\; hat makes the matter the more Serious s,. ; . ! N 1w Revenue, dated Chctterpore, 12th April'] 1870 No. 404, o .‘ IR DN I
o | cqn=equently wdulterate my rum to a,f;;* ‘CX::; aa‘;;ymus:lieso::' SZ};:)()I\’I:I:;!SC: fromf m;! they can P ! ‘,“; 5 } I 'IIAVE the honour to. request ‘that the followmo' figures be substltuted for those : e
8. Iicitd ) uction of the revenue. 1 ' ) N e
e  lag, the Slil ?tx}ihnon will be most effectually checked by ordermg the Police to visit, without t 4 ‘g‘lven m paranraph 7 of Mr. Mmchm s lctter of the 2nd- 1nstant which . accom- " : A
‘ Ty to & " thei és of the 1,300 Stills licensed last Fusly, and break up any they may find i in exxstenc H H pamed my I\o. 391, of tho 7th 1dcm, on the sub_]ect of the exmtence of illicit Stills A
- 1 ‘ CZP Telir 2}’;3 Oﬁ ﬂu;sf(si spots, and visit them occasionally during their beats. & P i ; in’this d1str1ct viz., Rupees 65, 470 for Rupees 65, 378 and Rupees 3, 800 for _ :
. . e diffic - - ! i i 4 . - e ;
A . the rank of Tload %oix;ablztecmn ;IISCS chxcﬂy fron: the Abkarry Act permitting no officer below } ‘.& . ll - Rupees 3 90"" cte o N B A
g I ‘ " in fhis distriet is there o Heaflezx: 1:“;1W1th°;1}:3“ arrant for illicit liquor. "In very few places - § A } 2. I have also to subrmt heremth in. contmuatlon of my number abovo T 'E"\ii')
N - H ’ ns ' K } L - L %
SRR . 7. ispermitted to search,  before a Hea:i g;xi?twblztc:zl?: : DeP“tY-COnstablo or a Station Officar i I ‘ p quotcd the duphcate of a sccond letter on tho samc subject smco reccwcd from 3 R r""é 4
AN R ] commun t . 2 ‘ y b R
- S - dxstant station, the illicit liquor is all made away with. | fcated mth or brought from a Z : ; Mr Mmchm.q R 1,4 R o ‘,‘ . -' S o - i P
v " T am, however, adviscd that you mighti ‘ : i : IR S | RN SR R
".I ssue inst : § z e B
o when c ane A upon by my agests. Th{:y ¢y Tato ajre ;::t;l[?:ljc? t:;le heads of vxlla"es to scarch £ 1 b From the Manager of the Aska Suﬂ'ax‘ WorLs and Abkarry I{cnter, to the Accmo Collector of { 1B b l
o 1. ! v Ciy
- end véhat; Heia'd Constablo can do, 2 Ma’nstrate . - ey are Magisterial Oﬁicers, ' \ - : ‘ e . Ganjam, Chetterpore, da,ted Aska, Dth Apnl 1870. : "/'4‘%3
S enclose copies of two, letters (with translatxons) 3 ! SR PR mvn the honour to acknowled o the rec 't this morning of your letter of Gth mstan’c and < BN
: . *ust received f ¢ 4 . e & c cip y - o
g ‘ ::::szre and Itchapore, which will show the urgency. of my rcpreqent;t(:?n? i&ozglastahs o ¥ 1 f bco‘ with all deferencc, to submit the following remarks for your further consideration :— L e
G g ,‘f’l 7 Ioisize{}‘ir p(lenaltles than those at present imposed hv the Sub-Magistracy, ° al?solute . §' { - ol ” 2 From the 1st of July last, this is, the “only’ llcensed distillery” in this district, hence no + e Yoo
= o ,‘,:_' . ) . e pleasure to mform you }}xat I have already brought up the Abki;r);i{;y;n et o other ean cxist, without & breach of the law, and what 1 mamta.m is, that the existence of illicit B
a0 o e ]; ttoe from Conecm o Gmam, asea o - ~ of this district. for the current Fusly to Ru cue L 1' - ‘ ‘ -~ distilleries is proved from the fact of . illicit hquor being weekly, if not oftener, apprebended in .
¥ L 70, No. 404, ) Gd 420, or within Rupecs 3,860* of the tp tcs; E i ,‘ the district. To search for and destroy these dxstxllenes is surcly but a simple duty of the Police. "
¢ B revenue deriv ota i ‘ 3. Th n of & mere Still ma not er se be illicit, but it is'a notorious fact as 3
N T Fusly, and Tam conﬁdent that when eﬂ'ectualmeasureSh b ived during tho whole of the last 1 % e passesic 1 d o b \ 1 1 b fln ; :
AW LA 1 Lave pointed out 1 shall have th ave been devised to overcome the difficu] Lo ‘ ) pomted above that these Stills are being used ag ainst Government. t is not to be for otten that -
T R ‘} 8. As the matter is pr ve eIsahsfactmn of showing far better results, - oS txﬂs o . ‘ the sites of all these Stills are Government property and handed over from one renter to another, ' ‘ )
-, di i to the Board of Reven Il; ssing I send & duphc:xte of this’ lettcr which I beg you will f ’ iy . ' ao that no mdwulual has any but a contm«ent right. m these sites, that contingency (kis baving
E B ‘& ' " be necessar to mect thue’ at the Board may consider whethﬂr an altcmtxon o? {h 1 il forward - it “ ‘ . " a license to Stxll) ceased on 30th J une last. A Still in this district consists of a fow earthen pots,
‘L}.,;\ ok g 9. ~'l‘lf’e Pohc‘; ¢ tr;q““ements of the case. .. ¢ law may not { : " and when new, the whole plant is worth but 2} Rupecs, 50 that even in thls vxew of the case, the !
£ ) i o tlus d;stncc mus elp us, or Excise Ofﬁccrs be provxded to glve the s t } i nghts of property are not formidable. " ' \
: j T L ' o . . ysiem a ﬁm tnal in Bt 4, With refercnce to your rcmark in para«raph 3as3. to- mfractnons of the law bem«r eas;ly S
L 3 E — o . i ‘ i dlscovemble by my agents, I beg to pomt out that my complamt is simply that they are powerless,
i R L y XCLOSURE 1 1x No. 1, . . oo i ’ i . ‘.” as t,hey have no authonty to scarch for 1ll1cxt lxquor or. btxlls, althoufrh they are aware of the } . L
B I ¢ erfrom P“”"POW Depist Goomastah, E ! dul L tantl ﬁndmrr in the s irits_expos ed for sale® R
" i 0 dated 22nd March C i exlstence of both by the adu tcratxons { ey are cons b} y p p sed for sa o
sC R I - Ox receiving information that Soondy Mooraly § arch 1870. - : | | : | ;-
SR ~ Jaradah . Talook was distilling li y Sow (holding a licensc) of Lunk ' -} . in the dxsmct.\h_ ‘ !
5 O { Constable, and stilling liquor from rice, I went to his house unka village in }: | V.. /6. You have been good enouvh to forward thc duphcate of my prcvxous letter to the Board
BN - : stable, and on examining, about 5 Uddas of liquor and ferment d ¢, accompanied by a Dolice A : @’ may I bev the favour of ,'our ha.ndmw the Bo:u-d also the duphcate (enclosed) of thxs letter R
R : vsfas sent to the station at Itchapore with the above. and ‘the Sm: "8; were found. ‘The man o % i e |
P ‘ ectxon 21 of the Abkarry Act No. IIT; ! ion Officer charged hi T Lo e . . R
.P . » The Sub-Magxst);ate s ducsion ;fww'lx§164d The case has not yet been tried. et i Imder_. ' & - ‘;x‘ Tqun papers w111 be submlttcd to tho Govcrnment Pleadcr, and heiwﬂl be i
' advise you of hereafter, ¥ 11 rcqucsted to advise ‘tho Board whether,, undcr Madras Act IIL of 1864, the posses-. t
‘ Letter from Ttchapore Depit Goomastah Tt ‘ b ‘ fr sion ‘of an unhcenscd Still (even if therc is no proof that it has been uscd) isillegal,’ Z ‘
cl o On mformahon ‘received I sent,on the 20th mstan; tg e;{) 25th Marcn 1870 - Y gnd whcthcr such btllls may be destroyed ‘Qection 28 of the Act gives Magis- &
= . Constable to Lunka village in Jaradah Talook to the houaezf ztmpgre Goomasta.h with Police & ] b tratcs power o issue scarch-warrants for- thc discovery of 1llxc1t Stills, but there is i
i .-bottles of - liquor manufactured by kim and fermented rice were d? ondy Mooraly So¥, where four : i o S no express provmon as to what is.to’ be done When they- aro dxscovercd unless } L e
e was charged and brought before the Sub- Ma"lqtrate, and, a3 it “scox cred and taken. ~The caso Sy ‘ L » 4 111101t dlstlllatlon 1s proved In I]nﬂand ‘ Excxse Oﬁlcers have power to destroy e i :“
-SRI witnesses and those present at the trial, that the liguor was mad a3 substantially proved by the = L N unhcenscd Stllls. SR A TR R Rt
- g mlty and ﬁned Rupecs 10. made from rice, the man was found i . ERcte ) i e e A R ,;;4.:.;:‘:‘;-. URUUFEC w, oL »"%:}.
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Proceedings of the J!Ia(lms Government, Revenue Department
' 10tk August 1870

[ ™

P

) - With re"ar(l to the questxon whethcr Village Maﬂxatrates can cause sco.rch
to bo made for such Stills, the Board concur with the Collector. There’ ou«ht to
be no d1f'ﬁ(,u1ty in getting the necessary search-warrant from the nearest Sub‘

: VMacrxstratc. '

-

3. Ttisnot within the provmce of the Bom‘d to criticise Ma"istcnal pro-
ceedlnvs, but they feel bound to remarL that if the case reported by Mr. Minchin
in which illicit distillation was fully proved and 2 fine of Rupees;10 was the only
pumshmcnt mﬂxctcd is fauly ‘stated, and such decisions are usual the revenue
muat suffer. o .

«

S These proceedmﬂ's lel be subm1tted for the mformation'qf Goyernment.

b - -

Proceedmws of the Board of Revenue, dated 23rd Junc 1870 No. 4,361.

Read the followmg Tetter from the ‘Government Ploadcr, Madras, to the Acting
No. 70.

o I 1ave the- hotour to aanowlcd"e the rccexpt of the Board’s Proccedings

Dated llth 1\5&; 18 10, No. 3,185 - noted in the margin, requesting MYy
oplmon as to whether under, the Abkarry

AT Act UI of 1864, the posscssmn of unhcenscd Stﬂls is 111erral and Whether such _
LR Stllls may be d(_shoynd y . ‘ 4 . -

BT S S :

3]

r~a

.....

Lt

PR possessmn of such Stills, or authorizing their destruction. -

possession of unlicensed

No doubt the mere
Stills is implicdly. made ‘unlawful by the Act, for the sole

[N

L IR T TR R
. v t L L
B cs Ata i

B

~ they shall be crected is vcstcd in the Revenue authoritics (Scction ). ~ Moreover,
by SLC'L'.IOD. 7 no Abkarry renter or other person shall o allowed to establish a still
-or shop without a license. DBut no mecans aro provided by the Act, or, as far as
I am aware, by any other law, for proventnw tho establishment of unlicensed
- Stills, or pumshm" it when it has been done. . The only penalties imposed by the
~Act are contamcd in Scetions 17 to 22 and 25, and they do not reach the offence
" at an carlier stage than tho actual manufacture. Thoe old- Abkarry Regulation

(I of 1820)did 1 impose & penalty upon the crection of an unhcenscd Still (Scction 6,
. Clause 9,) but it is repealed in {olo by the present Act. o

At

Aoy L

AR

3. The pover given by Suctlon

| 23 of the Act to Mamstmtcs to issuo soarch-
L qu‘rants for the dlscovery of

1lhct Stills docs not, as the Board observe, help in.
the matter under conmdemtmn. Itis, of course, a very necessary and uscful power,
“with a view to the detection of illicit manufacture and sale,
phco of the unlawful trade is known, it-must be easy,
obtain evidence of thosinfraction of the law. If tho wholo plant of a Still is of the
'small value mentioned by Mr. Minchin; a power to destroy it would not avail the

_ authorities much in stopping the illegal trade, and such destruction would, as -
pomted out by Mr. Ellis, be manifestly unjust in the case of Stills which have onco

they had been used aftcr tho

and when once tho
by careful watching, to.

been lxcenscd unless there was actual evxdence that
expxratxon of the hconse. ‘

ek A“~ vh-."'&\,_ S

L“i —S‘F

I can find notluno' in the Act in qucstlon cxprcssly prolul;ntmo tno‘ S

o

s br—

power to ﬁx the numbcr of Stills to be’ allowod in a district and the places where
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‘Proceedmrrs of the Madras Government, Revenue Department
' "10th August 1870. .
Coxmnmcuno to the ActmO‘ Collector of Gan_]am, who will gwe Mr. Mmchm
k : a copy of the letter. L _ _ ) -
X ? ‘ . ’ . - . <Y
- ’-\"E« T No. 188. lj ORDER THEREON, 10th August 187 0, No. 1 226 L \ :
R {1 ’ .. - - - : - ,‘ e
Z Separate Revenue, No. 13. ORDEBED to be recor de d 7 S
Abkafry. : S, » E s R .

(Trqe ‘Extract. )

(Signed) ~ H. E. STOKES,

A
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o 20
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Under—Secretary to Government
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