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Proceedings of the Madras Gocvernment, Revenue Department,
T o 20th May 1869, B

No. €99. . Read the following Procoedings of the Board of Revenue, dated 29th
April 1869, No 2,885 . —
Read the following letter from the Acting Collcctor of South Canara, to tho Achnv
IS\ecrctnry to the Board of Revenuo, duted Mangalore, 3rd February 1869,
: 0. 132.
20d June 1864, No. 3,383. WitH referenco to the Board's Pro-
ccedings noted in the margin, I have
the honor to forwm'd herewith, for their information, an English translation of the
Decree and Judgment passed by the Principal Sudder Ameen of Mangalore in
Appenl Suit No. 589 of 1866, quashing, as illegal, the sale effccted of certain land

in satisfaction of the arrcars of revenue duo thercon. - The Decree of the Sudder

* Amecn is well founded in luw, and I sce no exception to take to tlie samo. Any

appeal therefrom would, in my opinion, be unreasonable. I observe, howcver
that the irregularity in the salc dwelt on by the Sudder Anicen is clearly attribut-
ablo not to the Collector or Deputy Collcctor, but to Rudrappa Sheristadar, the
chief Ministerial Officer of the Huzoor, since dead, who preparcd the Notice of Sale

* . irregularly, not allowing one full months' notice as required. Tho Collector who

signed the order was Mr. James Fraser, who was not made a party to the Suit.
Mr. Cadell and Mr. Thomas, his successors in offico, were made partics and Mr.
Fernandez the Dcputy Collector, who simply carriod out tho order of the Collector
in putting the land up to auction. Euch of these has been ordored to bear his

own costs. : e T
2 Ihme therofore the honor to

R2S. A. P

* In Original Suit ... ... ... 8 7 2 request that you will be good enough to
o Appeal do ... .. . 215 2 . :

. obtain sanction to charge the expenses®

8 6 4  incurred in defence of the suits, Original

and Appeal, in the above caso to Govern-
ment.

Iscrostee No. 1.
Court of the Principal Sudder dmeen of dangulore, Friday the 9th October 1868. .
DPrescnt—Susixivas Rao. .

Tu the District Moonsif'e Court of Karakal, Original Suit No. 1,627 of 1861. In the Priaci-

pal Sudder Ameen's Court, Appeal Suit No. 589 of 18GG.

Tax 3rd Respondent has been transferred to auother district.
Shiva Rao, and 4th Respondcnt by Government Vakeel, Subba Rao.

20d RMndent, by. V;koel

2. The plaintiffs being dissatisficd with tho Decree passed by the District Moonsiff of wgl
have preferred this appeal for the recovery of a land yiclding o produeo of Rupees 49,

~ -

,

1. Abbeiyo (ferale.) ‘ :
2. Kotaye ( do. : . . ’

3. Unbf ( dot Plaintiffs. Appellants. S
4. Nilu do. By Vakocl K. Manjanathaya.

5. Chicky do.

1.J. F. Fernandes, Esq.,

2. Dubmmy; bhcm

3. Williara Cadell, Faq., ( Dfendants. Respondents. 14
4. H.S. Thomas, Esq., Supplemental ~ do. !



!

Proceedings of the Madras Gorernment, Revenue Department,
20¢th May 1869.

it

3. The Principal Sudder Amecn, Skrinivas Rao, baving taken up this appeal for inquiry,
reverses the decree appealed a3ainst, and cancels the sale of the land in dispute, on the ground of
irrcgularity in the same. It is, therefore, decroed that, as the purchasc amount paid by the 2od
defendant bas gone towards the payment of the asscgsment due by the plaintifis, the 2nd defendant
make over to the plaintiffs tho land in dispute, on their paying him Rupees 23, the said purchase :
smount, and that the plaintiffs Laving made only the 13t and 2nd defendauts parties to the suit '.

' and the 3rd defendant baving been made a party by the lower Court, and considering the circum- .

stances of this suit, the partics bear their own costs. ’
4. No proccss of exccution will be issucd to enforce this decree, unlcss some proceeding shall -

: have been tnken to kecp the samo in force within three ycars next preceding tho application for

such ¢xecution.
Given under my hand and scal of the Court, this 9th day of October 1868.
T ' (Signed) SHRINIVAS RAO, -
Principal Sudder Ameen.

) S.~.’l‘he Government assessment on tho litigated land is collected. No Tarow has Lecn
fixed upon it. The land Pajys an asscssment of Rupees 35-10-10.
Judgment of the Priocipal Sudler Amncen's Court of Mangalore.

Present.—Suzixivas Rao.
. Appeal Suit No. 589 of 1866.
Abbaiye (femalo) and four others, Plaiotiffls (Appellants.)
) By Vakcel K. Manjunathays.
. J.F Fernandes, Esq., and three others. Defendants (Rospondents.)
The 3rd Respondent transforred to another district, 20d Respondent by N. Shiva Rao, 4th
Respondent by Goverument Valeel, Sulba Rao. ‘
Tax pl“fntiﬁ bad brought this suit for cancelment of the sale of their ancestral land of grest -
value producing Rupees 49, which was sold for arrears of reveaue for the trifling sum of Rs. 29
and for the establishment of their right to the land. . : o
2. The 1at defendant contends that the syle in question was conducted by him under the
orders of the late Collector, Mr. Fraser, and that, therefore, the suit was improporly brought
* sgainst him to the exclusion of that Ofticer. ,
3. Tho 20d defendaat pleads that his big which was legally confirmed at tho sale cannot be -
- cancelled. _ o .
4, 'I.'ho 3rd dofendant urges that tle claim brouzht against hitn for acts done by & former
* Collector is omfooe.d to the decision of the Sudder Court, in Spocial Appeal Suit, No. 204 of 1859.
. 5. The District Moonsiff of Karakal considering the sale in question to be legal, dimnissed the
plaintiff's suit with costs.

6. From this decision the plaintiffs appeal on the following grounds—

1.—The Moonsiff was not justified in rejecting the suit on the first hearing, without

rocording the points and calling for evidence.

1L —There was fraud practiced in rezard to the sale aad there was no reason for the salo. -

HI.—The amount of arrears of Revenue had already been paid previous to the date of the

~ sale, and 2o meation was mado in the Notico of Sale that the amouut should be paid to such sud

. such an Officer.

¢ " 1V.—The estate of higher value bas becn sold for a low price.
V.—The sale was not duly published, nor was it held on the spot. ..
. 7. The Principal Sudder Amecn has perused the rocord of this suit togctber with that in
- Appeal Suit No. 784 of 1866 connceted with this, and which was disposed of this day, sod bas
‘lr h?'d the discussions of tho Vakecls fur both partics and taken the same into deliberate con-
' mderation.

8. The material point to be determined in this guit is, whetber any irregulsrity or fraud was

' pnc'h:ed in ‘fi‘.‘h of the pl“i"_,‘, land by the Collc.ctor for arrears of revenue.

‘
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9. Thelsad in disputo is situated in the village of Valpadi, in Mudbidri Magaai, thirty-five
wilos distant from Mangalore.. It appears from the record and voachers showa by the Govern-
ment Vakeel that, under sanction of the Board of Revenuo, dated 20th December 1860, the
Collector determined to sell the estate for arrears of rovenue smounting to Rupees 63 and odd,
at the Huzoor Cutcherry at Mangaloro, befure the first defendant, the Depuaty Collector, on the
3lst January 1861, and that & notico of the same was issucd by him on the 4th id‘om; that the -
said notico was published in the village where the land is situated on tho 1Gth ided: and affixed
to the bousc of the defaulter, Subba Puvani, the ancestor of the plaintifia, and also published on
the 10th idem, in the town of Mangalore, where the sale was to take placo. Further, it appears,
that the sale was advertised also in the District Gazctte of the 19th idem, and that on the land
being sold on the 3let, the 2nd defendant’s bid for Rupees 25 was coufirmed, a8 no hizher bid was

made. .
10. The objcctions raised by the plaintiffs before the Appellate Court to these Proceedmg-'

are tho following :— . .
I.—Tbe arrears of Revenue were paid previous to the sale of the land, and therefore the sale

cannot be held valid,
I1.—In the notico of sale issued, the prescribed period was not allowed

1I[.—The land was sold for a Jow price. o .
11, With regard to the firet poiut, the Principal Suddcr Ameen does not consider the plain-

tiffs’ plea to be of any valuc, for the plaintiffs wero well aware that it was published in the notice
tbat the laud would be sold at” the Husoor Cutcherry at Mangalore in the presence of the first
dcfondant, and it appears from tho Magani Shanabhog's recoipt produced by the plaintiffs, that the
amount of arrcars of revenue was paid at the villaze the samo day. * Tho plaintifls statcment that
the amouut was paid to the Shanabhog on the 28th is unfounded, and docs not. seem true. If guch
was the caso, there was no reason why & receipt should not have been obtuined oo the date the
moncy was paid. The plaintifis bave now adduced oral evidcace on t.be subjcet ; but as th.e same
is evidently opposed to the receipt produced by them, it cannot bo admitted. In case of their pro-
ducing the amount, thcy ought to have done 8o prior to the sale, befure the first dufendant, who
was to conduct the sale. But instead of doing so, the plaintifs acted improperly in baving pro-
duced the amount the same day before the Shanabbog, and the firat defendant bad no reason Whl.‘-
ever to become aware of the payment. The plaintiffs’ Vakeel urges that the Magani Shmbl.:og in
the Officer whose duty it is to collect the revenue, and that it was not mentioned in tho N?u?o of
Sale, that the amount should be produced before the Deputy Collector. This plea is inndmxmb!e.
It cannot escape tho notice of any person that, if the money were produced at s very distant Yd'
lage on the very day on which it was proposed to hold the sale at Mangalore, the Officer conducting
the salo could not in any way know it ; and that therefore the amount ought to have been produced
before the Doputy Collector biwnself. The receipt of tho money by the Sbanabbog at such a stage

on the above date, sccus also to be an unusual proccediug.

produced cannot thorefore in the least bencfit the plaiutiffs. .
12, Tbe Principal Sudder Amcen conaiders that the oljection raised on the part of the plain-

tiffs on the sccond point can be sustained, becauso it appears that in cases of salos of property of

ryots for arrcars of roveuue, it has beon provided in Section 11 of Regulation XXVI. of 1302
that, not Icsa thon & month's previous notice should be given of the same ; besides, the Board of
Rovenuc have also enjoined in thoir Circular Order, datod Oth April 1859, that the prescribed
time should be a full month. It would appear that in the notice issued in respect of the sale of tLe
land claimed in tho present suit, a less period was allowed, contrary to the aforesaid regulation
and Circular Order ; and it was not denicd Lefore the Appellate Court on she part of the defen.
danta that these procecdings were illcgal. Tho Government Vakeol on lwbalf of the defendants,
bowcrver, argucs that tbo plaintiffs do not alloge thair ignorance of the fact of the.propoud sale,
and thut as they did not urge this plea originally, it is not one to P considered in?ppo;l. Thy
Principal Suddcr Amecn bas given this arguwcut full cousidersion, but it does not seown to be
admissible ; for, it is apparent that the sslc was conducted id opposition to the rules dcfinitely

Tho fact that the moaey had been _ o
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* laid down. Though the plaiotifls di i -

, g plaiotifis did not make mc'ntlg‘n of this fact originally, there was no
_ Spocial Appeal Ssit No: 416 of 1668 ' objection to their doing so before the Appellate
. Hu;ht:Court Beport, Volams III., p. 338, Court, In the dccision noted in tho margin,

!
! ) : 2 latel scd by tho i
b .. y passcd by tho Hligh Court, they appear to
e et tne plea of limitation which waa not originally urged, might o ez in
plaintiffs claim is chicfly based on the fact of the sale baving been irrcgular. There-

fore the maid ircutustance (of a ple igi : i |
lt Court) is supported by this, \(thc d:ci:io: ‘::f (::f ';;’::: Cx:::: .q:::cn: :::":;Me beforo the Appell-to 'T‘i
13. i it N .
pr"enf ::tlx: t?:.reco:: o:; tbostfonea:ud Su.xt I\o'. 784, which was disposed of in condection with
o present disp:, v :;;e &:t ubb.:s Puvani baving oxecuted a usufructuary niortgage deed for
e e i Sispute ul'zro band.mys Hegado, the elder brother of the plaintiff in that Suit, in .
ot of upees 0,. tho claim accrued thercby, still romains uneatised. Further, from )
X made by the parties on the bearing of the case, it appcars that this land harin; once

: the

 before been attached in satisfaction of a certain decree, 80 high an amount as Rupees 200 was bid '

- for j i "

tof B::::r;;t ';::’W“ahtfto the harmmer, but the same land has beon sold for the very low prico

, that the hn(i was p;opl:i‘;. rom the stateunents of the witnessea examined, in Appeal Suit No. 784, -

. defendant to the fitth dof 0:1' . .lmgll 4 sum A Rupces 23, and that it was leased by the sccond

_ment thereon Fromcﬂcn antin the said suit for Rupces 25, indcpendent of the Governwment asscs-

" This fact hov.rcver is n::ts: Clr’canz.n.gm‘m' it appears that the land was sold for a very low prico.

! there eho.uld b .o:n ; 1lu : cient grouund for c.nncolling ao irregular sale. To cancel a sale,

oo e 2 do xbmgu arity or fraud, e'tc., in it. In the present case, no fraud appenrs to

: e l;l huc . but ‘thcre h;? beca an irregularity, in the sale baving been hcld within s
r poriod than that laid down in the Regulations From the judgment of the Privy Council .

i : . . .
Jedgreoat of Privy Cowscll by D. Bouthariand, 1867, voted in the margin, which the Principal Sudder

* & Maharajab Mitter Jug Sing Babadoor and othore. Ameen bas persued, it appears a sale was can-
! The Beir of the late Ranee, widow of Rejah Jusmast Sing celled on the ground of an irregularity, the Col-
Page 114, lector in that case having sold it without having

e . . obtained the sanction of the Board of Revenue.
.'l'he tale in the prescnt case being opposed to the provisions of the Regulations, is ono: al o l:
'nt. It thorcfora appears that the same should be cancelled. ' natogous fo

"1+. There is no doubt that tho plaintiffs know the date i ' N .
. 3 on which the land
t!mt they failed to produ.co the amouat of arrears bofore the proper Officer witt‘x’i:::: be seld, .snd
tum.s. But when an action comes before the Court, they cannot withhold, for the abo ® prowcribed
celling an irrcgular salo. This is & point in law. . v

’

reason, can- | |

s 15. Ia tho statement put in by tho third defcndant in the Original Sui
tho salc was held under the orders of the late Collector, Mr. Frm: the in‘:?i't:t;o‘:c:: ‘ ;h“ “
"ageioat Lim (third dcfendant) is opposcd to the decision of the lato Sudder Adalut Court in‘so S\.m g
Appea! Suit No. 201 of 1839, but damages wore claimad iu the said suit ; whereas in 'tho Special K
suit the plaintiffs bave claimed no damages, but only sock the cancclment of the sale. present ‘

16. Though the plaintifis have stated in their Plaiot that tho land in dispute is in their )
posscasion, their Vakeel subscquently admitted before the Appellate Court, that it was made over
to tho second defendant. The sccond defendsnt's Vakecl also has adwitted bis (sccond defendant's)
‘possession of the plaint land. Though the second defendant has purcbased the land at auction, it .
was his Lusiness to have ascertained all incidents connected with the land.

17. The plaintiffs’ heirship to Subta Puvani has not becn queationed by any onc, and their
heirship has becn cstablished by the record, in Appeal Suit No. 784.
! 18. For the forcgoing rcasons, the decreo appcaled azainst is resersed, and the salo of the
Jland in dispute sct aside, on the groond of its haviog been irregular ; and it is deerecd that, as tho
purchase moncy paid by the sccond defendant has gone towards the payuent of tho asscssment due
‘by the plaintiffs, the sccond defendant make the plaint land over to the plaintiffs, on their paying |
'.-h'un Rupees 25, the purchase money ; and that, the plaintifls having made only the first and scoond

' M .
. R . . »
L. . y o . pae mAmse s b e :

s e N

ey co—— = -
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defondants parties to the suit, and the Lower Court having made the third defendant s party, and
aleo, considering the circumstances of this case, each party bear his own costs.

. '
I S P P L

9th October 1868. Principal Sudder Ameen.

: (True Translation.)
. . - (Signed) J. A C. BOSWELL, ™ e
. e dcting Oollector.

Tae payment of the amount of costs incurred in the defonce of the Suit
‘ (namely, Rupees 8-6-4) is sanctioned,
subject to the approval of Governinent,
. to whom the foregoing letter; together
with copies of tho Board's Prococdings marginally noted, are heFewith submitted.

2. 1In their Procecdings of 20th December 1860, No. 5,993, the Board sanc-
tioned the sulo of cortain lands for arrears of Rovenue, and in their Proceodings of
2nd June 1864, sanctioned tho defence of a suit which had been brought against the
Revonuo Authoritics, in consequence of the salo. .- )

3. 'I'he suit was dismisscd by-the District Moonsiff of Karakal, an the ground
stated in the draft answer put in, namoly, that the first defendant, the Deputy Col-
lector, was only acting in accordanco with tho instructions of his Superior Officer,
the Collector, (Mr. Fraser) against whom tho suit dhould have been brgught during

his incumbency.. ~ -

Board's Procs., dated 20th Deo. 1860, No. 5,993.
- 2ud June 1864, ,, 3,383.

e vim- o === " (Signed) SHRINIVAS RAC, -~ -

Y

" 4. An Appeal from t}xi;; dccisic;n to the Principd Sudder Amcen of Mangglore&;;;

The grounds on which the ssle was quashed are, that under tho old law it was
necossary that one month’s notice of salo should be given, whercas the Collector,
Mr. Fraser, published his notico on the 4th January, sppointing the sale for the
31t idem.

5. The Board recommend that the costs be borne by Government.

No. 500. OrpEes TEEREON, 20th May 1869, No. 1,424,
: ) Paruext of the costs incurred
Migcellaneous. (Rupecs 8-6-4)is accordingly sanctioned.

C 2. The Government are of opinion
that Mr. Jumes Fraser, the late Colloctor of South Canara, showed negligence in
allowing the issuo of the notice of salo to be delayed, thus curtailing the period
roquired by law. From his letter to the Board of Revenue, dated 5th December 1860,
it would appecar that he was aware of the exceptional advantages attaching to the
estate, and bo sliould, therefore, have been caroful to follow the prescribed regulation.
(True Extract.)
(Signed) R. A DALYELL,
Acting Secretary to Government.

To the Board of Revenue.
»» tho Accountant-Geaeral.

o 3. Fraser, Esq.

Exd. B O. Shunker.

. in which Mr, Cadell and Mg, Thomas were included as Respondents, has resulte .
in the quashing of tho sale, cach party being adjudged to pay their own costs.
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. To J. Fraser, Esq., Collector of South Canara.
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.:' . .. ,. ; No. 5.993. . - - .

f PaoCEERDINGS OF THE BoaRD or Rrvevus, dated 20th December 1860. ___

e
’ Read the following letuir from J. FRASER, Fq., Collector of South Canars, to Ww. HUDLESTON,
Esq., Acting Scorgtary to the Board of Revenue, Fort Saint George, dated Mangalore, 5th
December 1860, No. 206 :—

1. T bave the honor to forward herewith a statemcnt of  landod Estate proposed to be sold
by public nuction for arrears of revenue, togother with a proclamation to that effect, and request that
the sanction of the Board msy be granted to the same. e
- - 2. The arrcars of revenue amount to Rupees 57-13-8, which
Gueai No.€ " 10 15 10 bave accrued upoa four diferent Estates for Fasli 1269 as shown in the
ID):‘ » ’: ------ 2 8 0 margin, of three of which tho defaulter, by name Subans Puvani, was
. '/' p, / — —= ouly tenant under Governwent, and of the one proposed for sale he
[ 67 _13_8 yag proprietor, and be died with the abore liability. One Monunoo
Puvani, its nephew, has succeeded the deceased a3 heir, but pleads his inability to discharge the
arrcars, #id surrenders the Estate now proposcd to be aold, for disposal Ly Government in satis-
faction of their demand against it. :
3. The Estato is not intrinsically valuable, Lut there is one consideration which makes it *o.
F The holder of it is, accdrding to the usages of the village, eatitled to the first share of the offenings
%0 the village gud on festival occasions, and this, it is expected, will make the Estate to some
& desirable ocquiuitio{ It will probably, therefore, fetch more than double the amount of arresrs
due, though in other Tespects it is not considered to be worth 8o much.

Excrosurzs Nos. 1 and 2.—Advortisements.

®
»
P
e

The B-oud unot.i;m the proposed sale, the date being postponed to Stst January 1861, snd
direct that the Advertisement, altered sccordingly, be published in their Office.

(A true Copy and Extract.)
(Signed) W. HUDLESTON,
Acting Secratary.

Exd. J. Wright.

-~ m— g
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4 Paoczepixgs or vns Boaro or Ravin;ul, dated 20d June 1864. ‘

»

Read the following letter from the Acting Collector of South Cinera, dited Mungalore, 23rd
May 1564, No. 86 : —

' 1. Ibave the honot to forward berewith translation of a Plaint iled by the individuals

st ) ' paméd in the margin, sgainst the Deputy }

s - Orvisal Suit No. 1, ¥ poy
Plhistifs, - N:u‘“ﬁ.” dla&h‘n‘ Collector in charge of the Treasury, and ago- E

\ Mr. 3. 7 Fernandss. Do (her in Original Suit No. 1,697 of 1661 on }

y Collector, 4th Class. i
2. Brabmaya Chotti, sephew the file of the District Munsiff's Court of 4

shenimA el e Bt

. ogasy, 3 of N

. Otberfamales. . ~residing u.m-spuh o Karkal, as alsos draft of the answer which ¢
Prastia village is Med- ) penyty Collector proposes to put ia, in :

G Abbays, younger sister of
uline Subbe Pavani, re-

' , tudn Mogeay. .
‘ P defence of the same, and request the Board's |
« sanction for the defence of the suit at the public expense. .
N 2. The period allowed by the Coun.fo:' filing the saswer expires on the £27th June 18G4. ‘
’ . — . .
: . . Exncrosune No. L. * '
k- C L. Taee—= N0, 1,027 vu Wbe Blc o 1008 ST — e o 2T -
)  In the Coust of the District Munsiff of Karkal. d
| o Plaint. o
Memorandum of Plaint under Section 26 of Act VIIL of 1859. .
versss | " Defendants. :

Plaintiffe.

. Abb.,e.gonng" sister of ‘1. Mr. J.F. Fernandes, Deputy Collector, 'j

Residing ot
4th Clase, residing at the Town of Men- ;

Vallapadi l-

Gauttina Subba Puvani.

2. Kotiye, grand-dsughter of lage, Mudbidri galore. .

- lst Plaintiff, ) Mogany. S . ) '
ResidingatNel- . 2 Brahmays Chetti, neplew of Konde :

+ 3. Unbi. {]iputig. village in * Nems Cbetti, residing at the Cusbab of °
: . Daughters of { Honnars Mogany. = Prantia villsge in Mudbedri Mogeny. |
' 4. Nilu lst Plaintif. ( Residingat Kuk- = . !
, 9. Chicku, { kepadi villsgein -¢ iz
. J Yelia Mogsany. ' -

.

We, the above Plaintifls in this suit, clsim ;iouuaion of 1and of the value of Rupees 49 f:on:: :

_ the above Defendsnts. . ' ol

- T. The tst Defendant on the 31st January 1861 confirmed the very low bid of Rupees 25 H

* mude for a land, garden, &c., the property of our aneestors, registered in the name of Guitins t
~ Umanoa Koteri in Muli No. 1, and situated in the village of Valpadi in qubidri Mogany. _

. IL lathe sdvertisement issued previously on the 4th January, it was stated thst the land ‘

* was sttached for the smount of arresrs, Ropees 3510-10, due to Government on the said land -

by the late Subba Pavsui, brother of 1st Plaintil, for Faali 1269, as aleo for Rupees 22-2-10 due -

- on the thres Estates, Nos. 6 and 26 Muli, and No 9 Gueni, situsted ip the same village. . :
P VU S Lo _ 3 e o A [N SUSSEELL s o)

..
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" III. We, wha were at the houses of our respective husbands, Baving beard of this sant on

the 1Gth January to the Mogany Shanbhogue by Monu, the son of the lst Plsiatiff, the smount

. of the arrears due less the. sun of” Rupees 7-2-4 due from Government to Subba Puvanion
account of the salary of Potelskip held by him.. )

IV, The Mogany Shanbhogzue on the same date made a report t0 the Tahsildar of the Man-
galore Taluk, requesting thas the sum of Rupees 7-2-4, the balance of the salary of Potelship due
t0 Subbs Puvani might be paid into the hands of the ssid Monu, in order o make up tho
amount of the arrears due ; and the latter having received from the Tabsildur the said sum sent

" again to the Mogany Shanbhogue the whole smount of the arresrs, Rupees 63-13-6, on the 28th
of Janusry. The Shanbhogue passed a receipt for the same on the 31t idem. .

V. 1t was according to the usual practice that the seid amount of arrears was produced
before the Mogany Shanbhogue, and the advertisement did uot state that it should have beea
produced befure any one else, '

V1. The 1at Defendant has omitted to cause the land to be put up for sale at the spot. Had
he done 8o, the fact of its being put up to sale would have been more generally known, and the
lend would have fetched a bigher price. The 1st Defendant moreover knew well that the land
had been attached for the purpose of reslizing Rupees 63 and odd, and it was his daty to have
taken cuge 80 that we were not deprived of a valuable estate by its being allowed to go fora
paltry sum without even the amount of demand against it being realized.

VII. Our having taken measures for paying off the arrears of the revenue due befurs the
date fixed in the advertisement was generally known, as shown above ; and the smount produced
by us has been received in liquidation of the arrears. Under these circumstances neifher the '
Collector nor t}‘u .Boud of Revenue have grlntec'l as any .rec!resl on thf Appe/o!; Fr'e-f’ornd by us
and th'e 1st Plaintil's son Monu, ander the provisivas coiitained i -ﬁ.:o'StS'pmznph of the sale
adeertisement. = e

_ VIIL. We have therclore preferred tht- .~

. : C = im for obtaining relief.
1X. © We there/ore priy Juse the © 3 may o¢ summoned and examined,

cspncelled and our title to the land, es p'er they P~ icies 3isldi pees 49 per
annum and now under our occupation, be confirmed by cancelling the 2nd Defendant’s purchase
of it lor & very low sum.

-—

. Bounduries. .
1. East, adrain; south, a wall; west, the betiu fields called berumballi belonging to the
Wurg in question and separated by e wall; and nortb, & drain and the wall enclosing the bettu ;
fields belonging to the same Wurg. Within these boundaries are comprired Mazel fields 8, sowing

" murshs of sced, with the trees on the banks of the ficlds, vis : cocoanut trees in bearing five, four

barren, aud eight young trees ; and areca trees, fifteen bearing, sud vinety-Gve young plauts ; and
bettu fiolds five—sowing one mursh of seed. '

2. East, a wall; south, Bleganabons ; wes, the wall enclosing the bettu fields of Sirtad;j
Cantsgs Padis’ Wurg, snd the bettu ficlds of the Wurg of Bagganti Chenna of Valpadi Within
these boundaries are comprised bettn fields 8—sowing murahs 3.} :

o 3. East, the betto fields belonging to the Wurg of Kantagee Pandi of Sirtadi villsge ; south,
a wall; west, the wall enclosing the bettu fields of the Wurg of Bagganti Chenna ; and north, the

bettu fields of the same Wurg, witkin tbess boundasies are conprised betta ficlds 19—sowing —

mul’lhl ]‘. : \ . .

4. Est, a dmin; south, the Bail ficlds of the Wurgs of Ants and Kenta Chenns ; west, o
wall ; and north, the barks of the Bail Balli fidds of the Wurg of Perna Kantu. Within these :
buundaries are comprised & Bail field called Ksnbsla Gaddi and two Balli fields ; the thres together
sowing wurabs 5, with one cocosnut Lsee in beasing, and eight young plants, :

Wre male - —
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S. East, N:g‘aﬁ!’nh:;';o.uti{,—th.e wall enclosing s hill; west, also & will enclosing & hill';!
ad, north the wall on the borders of the bettu fields of the Warg of Iregutta sad of that of |
Sirtadi Cantags Pandi. Within these boundaries are comprised waste betta Selds thres—sowing ove ,
sud & quarter murah. .

The foregoing are the boundaries of lﬁo lsn.d claimed, dated the 28th Mmbu 1861.

As no Stamp papers are to be had from the St'ump Vendor upon which to drsw up this plaint,
the value of the Stamp duty Rupees 4-8-0 is herewith produced. 3
Mark of Abbaye, ' Ty
" w  Kotaye.. : '
o Unhi.
. " Nila
. : " Chicku.
We, Abbaye Kotaye, Unbi, Nila aod Chicku, the Plaintifls named in the sbove plaint, do
declare that what is stated berein is true to the best of our information and belief.
Dated as above.
Matk of Abbaye.
Kotaye., .
Uhnhi.
Nilu.
Chicku.

et s le
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‘tinesscs.

* Nellikar Manju Chetti. ‘ :

Kab i of Mudbidri.
‘l ad Parameshvars, aliss Kumarsys (Signsd) VENKATA BAU, Vel

"( . ) ANNAPAYA, Vakil,

Filed, 31st December 1861. ;
[N .'I'.' sABigaed TIMMATPAYA, Munsif,” ~
(True Traviiauon.) * .

“ o o (Signed) J. G. THOMPSON, Acting Collector.
ExcLosURE No. 2. ' .

to be filed by the Deputy Collector in charge of the Treasury,
o, 1,627 of 1861, on the file of the Dis-

’

’

Daarr of Statement proposed filed b Depo
South Capara, as 1st Defendant in Origiaal Buit N
trict Munsiff's Court at Karekel. . .
1. The land claimed by the Plaintiffs was sold by thbe 1at .

the late Collector Mr. Fraser, in satisfaction of the arrears of revenue due on it,

other estates by one Subba Puvani. ' et . S "
out the
2. The lst Defendant was not concerned in the matter further than carrying

orders of bis late superior, and the Plaiotiffs admit that they prof.ernd an Appeal to.tho late

Collector regarding the ssid sale, and that it was rejected by lnm. .'ltho present suit ought

therefors to bave been brought by them against Mr. Fraser during ku incumbency, and not

agaivst the 1st Defendant who morely acted under his orders. o

'8 The st Defendant begs to add that he received no intimation of the defaulters’ rela-
tions baving produced the amount of arrears befcre the Sbanbhogue until t.hf land bad been

actually sold by auction. ) . .
4. Under these circumstances, the lst Defendant prays that the suit brought aguinat hfm

Defendant under the ordersof .
aud oa three

-~ Vit aLa e

(Signed) J.F. FERNANDEZ, Deputy Collector. .
, (True Copy.) 5 . ;
(Sigued) J. G. THOMPSON, Acting Collector. °

-t L AVACLLE A nraadl Gy s0ia,

* -
A A ' .
. ."A. . .. A’Q . . . [ TSR Y PRI PR ¥ R R P R RO PR R ]



- - ~y - - - =Yy - - - - - . e m ey e .o - mte .

oL v 1 . Ll e IR Ry A
: . Y v ‘ . ""-I"'A_ -< 2% ! .

The Board sanction the defence of the suit on thi usual terms at the public coet, and autho.
tize the filing of the proposed answer. _ 1

('l'rui Copies and Extract.)
(Signed) W. HUDLESTON,

LI e
)Aﬁ.on--.'n
P

-~ mew - = -, - A i

. . - . . Sec:ehl'y.
ToJ. G. Thompson, Esq., Acting Collector of South Cansra. [N
. . . . » .
. <
| Exd R. H. Lee.” -
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