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- Proceedings of the Madras Government, Iievenue Department, ",

17th May 1869. .
No. 388. Read the following Proccedings of the Board of Revenue, dated 1st
. . May 1869, No. 2,954. | -
Read the following letters :— .

_ From J. W. IIANDLEY, Esq., Government Pleader, B‘Iadras, to the Acting chré-

tary to the Board of Revenue, dated 18th January 1869, No. 208.

I nave the honor to acknéwledge the receipt of the Proceedings of the Board.

© " Dated 7th January 1869, noted in the m.argin, forw'ar.ding copies
. of the Proceedings of the Civil Court of

Guntoor in Original Suits Nos. 3 and 4 of 1867. It now becomes my duty to
advise as to the course to be pursued to enforce the claim of Government upon the .
bonds, the subject matter of these suits, and the moneys securcd thereby.

2. It appears to me, after a careful consideration of the whole case, that for.-
this purpose it will be necessary to institute three suits in the Guntoor Civil Court:
1, asking for a declaration of the lien of Government as judgment creditors of "
V. Lutchmiputty Naidu upon the decrce in Appeal Suit No. 60 of 1861, and that-
the bonds, the subject of that suit, may be handed over in satisfaction of that lien,
or that M. A. Lutchmi Narsu Puntulu may pay the amount due to Government’
Limself; 2 and 3 Suits against the Devaracottah Zemindar, on the bond for Rupees
31,000, and his mother, on the one for Rupces 10,000, to enforce the bonds against -
the lands hypothecated thereby. Suits Nos. 2 and 3 would of course only be insti-
tuted in the event of the result of No. 1 being the delivery of the bonds to Govern-

ment. ‘
.« 3. The object of Suit No. 1 might possibly be attained by applying to the

1ligh Court to further exechte the decree of the Privy Council awarding costs to the

East India Company, by attaching the bonds, the subject of Original Suit No. 2 of

1861, and Appeal Suit No: 50 of 1861 ; but I think it most likely that the result of

such an application would be that the Iigh Court would refer tlie Government toa

regular suit. Ilowever, if thought, desirable, the attempt might be made in that -
then, if necessary, recourse might be had to asuit. I cansee no other

in which the claim of Government can be asserted.

They cannot apply directly for cxecution of the decree in Appeal Suit No.50

of 1861, for they are neither transferrees nor representatives of the original plaintiff

£ Section 208 of the Civil Procedure Code.

within the terms . |
4, IVith régard to the probability of the Government being able to maintain
ondsin preference to that of M. A. Lutchmi Narsu Puntulu

their claim against the b

the transfer plaintiff, I think it right to point cut one difficulty which has presented

jtsolf to my mind from the first time that I had anything to do with the case, and
Government upon the decrce in question appears

that is the fact that the claim of
never to have been asserted while the same was in the hands of V. Lutchmiputty
ition was made to his application for execution, and it was only after.

Naidu ; no oppost :
he had transferred the decree to M. A. Lutchmi Narsu Puntulu (and after the
decision of the High Court in Civil Petition No. 135 of 1867, it must be assumed,

as bona fide and for value) opposition was made to the

I think, thﬁt_ that transfer w. :
tion of the decreo by the transfer plaintiff. - Under these circumstances it

"

way first ;
sunmary way

execlt
) o me by no means clear that the priority of the Government claim to that

“appears t
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14. On the following day Narsu Puniyly
: proacntod a potiti .
ich potition was ra octod , potition ohjccti
wh:h‘n ;h" place of ;‘f. L..,;;::?p':‘& 01':'5”. of Qovernmoent .x“i{_‘“ :Ik :: t;ictG,ovom.ment
bova statod. - ¥y Naidu, affirinod in accordance with t.boua:;z;rf:‘_'h .;
ia-jon ©

claim,
PPuntula,
che Vakoel ao &

15. Narsua Puntulu and the heirs of Anand

Suis No. 2 of A anda Row thoen madoa i
to the dacreoe in du owry bo 1;96[, tho Raxconamah boing a collusi privatd adjustiment in regard
property of Ananda Ito satisfy the docree. ive one, intended to loave no

16. At the sameo time, the Doevaracgttah Zomindar breovsht Sais No. & of 1847 agninetd the

' lféirs ot: Ananda Row for the return of the bonds which he stated he had only produced as evidence,

and ?5'111(31.1 he l.xad satisfied by paying to Ananda Row Rupees 78,800, objecting also to Ananda

Row's heirs being in any way permitted to alienate them. .. L

o 17. t:)l}l, tzhe 2Ot;1h Dfecember 1866, Narsu Puntulu filed a Suit (No. 3\of 1867) against the
evaracottah Zeminday for the recovery of Rupecs 1,13,387-10-8, bei inci i

o eotial = bond&\ P S , being the principal and interest

}84- '?he Suit No. 3 of 1867 has been thrown out as barred by the Statute of Limitation,
and bult'l\o. 4 has been withdrawn, and the question now is, how Government is to get exccution
of the Privy Council decree in their favor. ) F
19. The bonds were ordered to be made over to Narsu Puntulu in full satisfatticn of the "™~~~
decree, by order of the Court, 6th August 1866, and his costs were ordered to be olfected from
the Leirs of Ananda Row and paid to him (Narsu Puntulu.) E N
. t T
/

20. On the 27th March 1867, the Civil Judge cancelled his order of 6th Augué&lSGG, and
: held that the decree in No. 2 of 1861 could be properly executed only by the sale of Eh'e property Z
. of the heirs of 2nd defendant in that Suit (Ananda Row), the property being already *under {
attachment, . L B - ’“3
1 T The bopds . wera sccordivele s !
tuted in the event of the result of

i

e
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No. 1 being the delivery of the bonds to Govern-

ment.

. 3. The object of Suit No. 1 might’ possibly be attained by applying to the
High Court to further executo the decree of the Privy Council awarding costs to the
East India Company, by attaching the bonds, the subject of Original Suit No. 2 of

< 1861, and Appeal Suit No. 50 of 1861 ; but I think it most likely that the result of
such an application would be that the ITigh Court would refer the Government toa
regular suit. Ilowever, if thought, desirable, the attempt might be made in that |
way first ; then, if nccessary, recourse might be had toasuit. I cansee no other
way in which the claim of Government can be asserted. ,

They cannot apply directly for execution of the decrce in Appeal Suit No. 50
of 1861, for they are neither transferrees nor representatives of the original plaintiff
Qection 208 of the Civil Proccdure Code. ‘

4, MWith §2ud to the probability of the Government being able to maintain
their claim against the bonds in preference to that of M. A. Lutchmi Narsu Puntulu
the transfer plaintiff, I think it right to point out one difficulty which has presented
jtself to my mind from the first time that I had anything to do with the case, and
that is the fact that the clain of Government upon the decrce in question appears

" never to have been asserted while the same was in the hands of V. Lutchmiputty
\ ition was made to his application for execution, and it was only after.

Naidu ; no oppost
le had transferred the decree to Al. A. Lutchmi Narsu Puntulu (and after the

decision of the ITigh Court in Civil Petition No. 135 of 1867, it must be assumed,

I think, that that transfor was Jona fide and for value) opposition was made to the
cxecution of the decreo by the transfer plaintiff. Under these circumstances it

N appears to me by no means clear that the priority of the Government claim to that

summary

within the termssof

[

S,

iwan aver 4ntha Novarannttah_Zemindar. and;A-ran.(,ia RN

s e lada il i} bl et



,,,,,,

P S S

- 4 - ‘ . .
- ; i

Proceedings of the Madras Government, flevenue Departmeht, .

-

17th May 1869. . N i

K

L S—

-

* No. 388. Read the following Proccedings of the Board of Revenue, dated 1st
~ . »  May 1869, No. 2,954. .
Read the following letters :— C.

_ From J. W. IIANDLEY, Esq., Government Pleader, Madras, to the Acting Sepré- |
tary to the Board of Revenue, dated 18th January 1869, No. 208.

. TnavE the honoy to acknowledge the receipt of the Proceedings of the Board. .
' ‘ ¢

«

<

fiho costs from V, Lutchmiputty Naidu, Under %

p recept to the Civil Court to recover the amount o
have still the power to attach any part of his

this precept it appears to me that the Civil Court
estate without any further direction from the Iligh Court.
9. I think it very probable that the Civil Court may consider that the conflicting claims to :

these bonds must be settled by a regular Suit; but if the Court should entertain an application of
the nature above mentioned, the whole guestion might be decided under Section 246 of the Civil

Yrocedure Code. .
. .

3 be suquitted fgr the consideration and orders of Govern-

- b it of
ress of Suaits Nos. 3 and 4 of ('7

ResoLvep that the foregoing letier

- . ind Yo o 'Y =
Lo R Lemm ar ,q-w:fno-vrmmwaa.;\-u-

* their interests, the Board, in submitting the foregoing letters from the
. subject, beg to offer the following brief outline of the case. o . \

AN

. although successful, was saddled with costs amounting to

B 2. 'The vircummanoces connected with the institution and prog
1867, in the Civil Court of Guntoor, have already from time to time

who have passed orders on the subject.
3. As Government wil now have to decide what fur

been laid before Government -

ther steps should be taken to preserve
Government Pleader on the

A

.- Government is what course is to be parsued to obtain possession ,{3\ Lo

4. The question now before
the subject of Original Suit No. 2 of 1861, the bonds havin \
2y s

of certain bonds (or their value)
been transferred by their owner, under the decree in the above case, to Vassireddy Lutchmiputty ™" .
1) of costs paid by the late” A

Naidu, a debtor to Government, for the balance (Rupees‘ 1,01,380-13-
n carrying before the Privy Council the Vassireddy Suits, in which he,
Rupees 1,12,573-11-7. - v

e two bonds was Rapees 41,000, given on loans contracted by the Deva-
being for 30,000 Rupees lent to the Zemindar on the secu-, ° . N
for 1,100 Rupees lent to the /:

e e T

East India Company i

5. The value of th
racottah Zemindar and his mother, one
the ryots of several villages of the estate, the second being

na wnso.m1ossd LrQuren —— —
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4. With regard to the probability of the Government being able to maintain® N -
their claim against the bonds in preference to that of M. A. Lutchmi Narsu Puntula
the transfer plg&tiﬁ‘, I think it right to point out one difficulty which has presented
itsclf to my mind from the first time that I had anything to do with the case, and
that is the fact that the claim of ‘ Government upon the decrce in question appears
ve been asserted while the same was in the hands of V. Lutchmiputty
osition was made to his application for execution, and it was only after.
cod the decree to M. A. Lutchmi Narsu Puntulu (and after the .
docision of the Highi Court in Civil Petition No. 135 of 1867, it must be assumed, -

I think, that that transfer was Jona fide and for value) opposition was made to the
creo by the transfer plaintiff. Under these circumstances it

ans clear that the priority of the Government claim to that

never to ha
Naidu ;noopp
he had transfer

_ execution of the de
“appears to me by no me
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PRI ;. : - S i IS . L e T Proceepinas or Toe Boarp op Revexos, dated 1st May 1869.
L o o S L L I R Lo Read the following letters:—
From J. W, HAI\DLEY Esq., Government Pleader, Madras, to the Acting Secretary to the Board
of Revenue, dated 18th January 1869, No. 208.

j I mave the honor to acknowledge the receipt of the Proceedings of the Board noted in the *
. h Jmumy 1809 _ t;:argin forwarding copics of the Proceedings of -
Dated 7 the Civil Court of Guntoor in Ori
ginal Suits Nos.
k 1 3 and 4 of 1867. It now becomcs my duty to advise as to the course to be pursued to enforce the

- —
,r

claim of Government upon / the bonds, the subject magter of these suits, and the moneys secured
1

thereby ‘: ; . ’

% 2. It appears to me, aftér a careful consulcmtlon of the whole ease, that for this purpose it
! will be necessary to institute three suitg in the Guntoor Civil Court: 1, asking for a declaration
N . of the licn of Government as judgment creditors of V." Lutchmiputty Naidu upon the decrec in
/, Appeal Suit No. 50 of 1861, and that the bonds, the subject of that suit, may be handed over in
; satisfaction of that lien, or that 3. A. Lutchmi Narsu Puntulu may pay the amount due to Govern-
: * ment himself; 2 and 3 Suits against the Devaracottah Zemindar, on the bond for Rupees 31,000,
v ' and his mother, on the one for Rupees 10,000, io enforce the bonds against the lands hypothecated
} thereby. Suits Nos. 2 and 3 would of course ouly be instituted in the event of the result of No. 1°
N being the dehvery of the bonds to Government. i .
:; 3. The object of Suit No. 1 might possibly be aliained by applying to the High Court to fur-‘ -
ther execute the decreq,of the Privy Council awarding costs to the East India Company, by attach- -
ing the bonds, the subject of Original Suit No. 2 of 1861 and Appeal Suit No. 50 of 1861; but 1
e} think it most likely th.at the result of such an application would be that the ITigh Court would
f, . : refer the Goverument to a regular suit. Howover if thon"bt‘desirabl'e the attempt might be

A o . @made in that way first; then, if necessary, recourse mmhf, be had to & suit. I can see no other ™ ===
AL

" ; —_ o -
B T“g : 11‘{.;“‘,‘5}’9‘5133’3".9331“‘£f Gaveriugent ean Uy gssartoom~scz . .
_“J """ " On the o and there is the fact that the Zémindar was not condemned in costs in 6r1gmaﬂ

\

' Ontheotherh
e Suit No. 2 of 1861, and he was no party to the Appeal. ] "\W‘:.
8. If the obstacle of the Limitation Act were successfully surmounted, there would remain
the dcfence that the bonds have been satisfied by the payments alleged to have been made to
which is more than doubtful, that these payments were really and

T~
N

=57 #
N . T

~

’ i i E Ananda Row; but even assuming,
H /’/{ - bona fide made, I do not think they can operate to extinguish the debt, being made to a person
S who is found to have been in possession of them by fraud, and to have no title whwtever toreceiv® |
’ the money. L S -

. . 9, . These are all the observations that it occurs to me to make at the present time upon the
i " ease. Should the Government decide upon proceeding further in the matter, doubtless many

- other important questions will suzgest themselves for consideration in a case complicated ag thisis

by the existence of so many conﬂlctmg mterests and by the number of judicial proceedings which

have taken place with regard to it.

S pu—— .
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f ' ’ .. From the same Officer, dated Madras, 19bh Janua}x 18§9 NBXOQ
¢ -
J

i E In continuation of .my .letter noted in the.margin, I have the hohor to Mention that'it has ™
- . occurred to me,\sx'nce writing the same, that the

Dated 16th Jenuary 1869, No. 205 application menMouned ‘in paragraph 3 thereof
o the Civil Court of Guntoor. I have o copy of the order origin-
r the execution of the Decree of the Privy Council awarding
t the Vassireddy estate, but from the recital of it in the
ent in these Su‘ts it appears to have been a general

would more correctly be made t
ally made by the Sudder Court fo
costs to the East India Company agains
’ Written Statements filed on behalf of Governm
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G. Supposing possession of the bonds obtai

remaing to be co?sidered what would be the E:':;::i(:ebze::ﬁ (())if: tshzit?elglodsébefo;e mentioned, i
scen that the Suit No. 3 of_1867 was dismissed as barred by the Act of ;‘S_' : a.nd 3. It will be
a‘mere.moncy smt,. the period of limitation was six years “which ex 0 i imitation, because, being
fraudulent abstraction of the bonds by the 2nd defendant i’n Ori"inalp Sll‘? before the date of the
q\.m.ntly before the exception in Section 9 of the Limitation Ac: couldulit No. 2 of 1861, and conse- -
Civil Judge exPressed a strong opinion, which is in accordance with th : V‘:' any application. The
;::3;’3:;‘;‘:: t!;:evloz::c!;]se:’ page 51 Of.ﬂle Re_Ports, that a Suit to eni'o:c tte “ligh Court in' a

2 the laz ypothecated is a Suit for immovable pro e bonds hypothecating
the period ‘;fl".n}f.a tion; consequently, if the view of the Civillef); rty, and that twelve years is
Section 9 © the- imitation Act is the right one, the Suit on th ge as .to the «construction of .
¢ho remedy against the lands hypothecated, would nat b n these bonds, if framed so as to seek
within the provisions of Scction 9. =~ » Would not be barred, provided it can be_shown fo. be ..

' 7. In order to show this it will be nec . i ) : )

were fraudulently concealed; second, that h;S:: ;ytit;: :?gilzhtx:;?eeyf::: ?—ng:{ ot i was
impossible to produce or compel their production; and third, that the Zemindar we:) O e the
fraud. The ﬁrst\ point is decided by the decrees in Original Suit No. 27of 1861 ataﬁ aAf) zu‘tyltosth'e ‘
No. 50 of 1861, as to the second the Civil Judge’s view seems to be a sound one that it Wf:flte o
1 the production of the bonds until they were brox'xgh,t to light in Decr:x)::
31 of 1863. Up to that time the ‘contention of the Zemin-

* Yor 1863 in the course of a Suit, No.
ad been that they were lost or destroyed. The third poiht will be the most difficult to estab-

m the date of the events..- -~ .
that direction; the fact of the date of the a-ﬂe‘ged Ap'ay-

) and sarrender of the bonds to the Zemindar being only a few months before the institution

'-/ ment
9 of 1861; the great doubt that exists m\g}b‘e{ any payment wis ever made by him

of Suit No.
other than by giving another bond; Lis statemegx"ts thaé the bonds were lost or destroyed: all these

L ‘ things point to the fact of collusion betwéen the Zemindar and Ananda Row, the person originally
cs, which collusion was hinted at by the Civil Court in

eible to produce 331; compe

dar L
Jish at this distance of time fro

; There is much, certainly, to point in

- .. goilty of the fraud, and his represent'ativ
. _ Original Suit No. 2 of 1861,.and i i\i\ o o Tlig “ -
S i T AR oty P by 0 tieh Bont tonthe APPL w01 -
C‘\ 1 ‘ They carcnot apply directly for execution of the decree in App-eal Suit No.50 of 1861, for .‘1.._\
M‘ they are ncither transferrees nor representatives of the original pl:{ix}t'}ﬂ‘ within th? terms of See- 7 -

™ vion 208 of the Civil Proceduro Code. o _ )

’ B 4, With regard to the probability of the Government being able to maintain their. claim

s against the bonds in preference to that of M. A. Lutcl‘lmi Narsu Puntulu the transfer plaintiﬁ‘, I

¢ out one difficulty which has presented itself to my mind from the first’ time

ith the case, and that is the fact that the claim of Government upon the
to have been asserted while the same Was in the bands of V.

g application for exccution, and it was only after
(and after the decision of the High .

think it right to poin
that I had anything to dow
decree in question appearé never
' Lutchmiputty Naidu; no opposition was made to hi

A he had transferred the decree to M. A. Lutchmi Narsu Puntulu
Court in Civil Petition No. 135 of 1867, it must be assumed, I think, that that transfer was bona fide

and for value) opposition was made to the execution of the decree by the transfer plaintiffe Und.er
\ these circumstances it appears to me by 1o means clear that the priorit? of the Government claim
to that of the transfer plaintiff can be established. I do not think either that muc}x dependance
4‘ can be placed upon the admission of his Vakeel at the time of bis application for execution. It
,%‘
i

. merely amounted to an undertaking that nothing then done should prejudice the legal rights of
T Government, and the questio

o remains what these rights are. . .

5.~ Desides the difficulty last mentioned, I sce no other obstacle to the maintenance of the
The decrce of the Privy Council is still in force, the Limita-
for exccuting the decree in Appeal

ing that the frequent

fy Government claim upon the bonds.
j tion Act not affecting such decrees,

Suit No. 50 of 1861 is twelve years from it
applications for execution would not I:eep it aliv

and the period of limitation
s date (March 1861), even suppos

e for & much longer time.
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ented a petition objecting to the Government
f Government against M. A. Lutchmi Narsu
affirmed in accordance with the admission. of

. 14. On the following day Narsu Puntulu pres
claim, which petition was rejected, and the claims 0
Puntuly, as in the place of V. Lutchmiputty Naidu,

the Vakeel as above stated.
of Ananda Row then ma

dé a private adjustment in regard

i5. Narsu Puntulu and the heirs

h being a col

to the decree in Suit No. 2 of 1861; the Razeenama.

property of Ananda Row’s to satisfy the decree.

| heirs of -Ananda Row for thereturn of
and which he had satisfied by paying to
Row's heirsbeing in any way permitted to alienate them.
17. On the 20th December 1866, N
Devaracottah Zeminda\for the recovery of Rupecs 1,13,
\ then due on the bonds.
' o 18. The Suit No. 3 of 1867 has been thrown ou
- and Suit No. 4 has been withdrawn, and the question now is,
of the Privy Council decree in their favor. ‘
19. The bonds were ordered to be ma

decree, by order of the Conrt, 6th August 1
ow and paid to him (Narsu Puntulu.)

the bondswhich hes

: ¢
t !
‘ the Leirs of Ananda R

—

* held that the decree in No. 2 of 1861 cou
. of the heirs of 2nd defendant in that Suit (Ana

f" attachment. A
ardincly, aiv

14

. ? . - b"--_—y e L L
Do .. Original S:‘i ?3‘2 of }@,’_i“}‘i&}i’ 'ﬁfﬂy N d‘by.

f - Ezﬂ.‘ ]Jinix,("\--..é Y JUVS SRR
” i They cannot apply directly

~ ! they are neither ransferrees nor
tion 208 of the Civil Procedure Code-.

for ex

16. At the same time, the Devaraco‘ttah Zemindar brought Suit No.
~stafed hé had only produced as evidence,

Ananda Row Rupees 78,800,

arsu Puntula filed a Suit (No.
387-10-8, being the principal and interest

de over to Narsu Puntulu in
866, and his costs were order

20. On thé 27th March 1867, the Civil Judge cancelled hi
Id be properly execute
nda Row), the property being already under {

z 21. Y a var. ta tha TNevaran
1. The handf %8 x”gf;rze_sentatlvcs, which c(;llu;ion was hing(i
the High Court on the Appeal.- - .
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ecution of the decree in Appe
representatives of the original

usive one, intended to leave no
4 of 1867 against the

objecting also to Ananda

hd - -

3.f 1867) against the

t as barred by the Statute of Limitation,

how Government is to get execution
*

<
“

full satisfatticn of the Tt
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s order of 6th AuguEAlSGG, and .
d only by the sale of the property 1
P

ah_ Zemindar. and _Ananda D oo
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at by the Civil Court—zu "

ol Suit No.50 of 1861, for "
plaintiff within the terms of Sec-
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) . 4. With regard to the p
against the bonds in preference to t
1 think it right to point ou

that 1 had anything to
decree in question appears never
Lutchmiputty Naidu;
ho had transferred th
Court in Civil Petitio

and for value) opposl
these circumstances it appears to me

to that of the transfer P
can be placed upon the a

N merely amounted to an un
- Government, and the questio

dertaking

Government claim upon the bonds.
/ ) tion Act not affecting 8

applications for execution would not

robability of the Government b
hat of M. A. Lutchm
t one difficulty which has presente

do with the case, and that is t
to have been asser

no opposition was made to hisapplica
e decree to AL A. Lutchmi Narsu Pun
n No. 135 of 1867, it must be assu
tion was made to the execution 0

laintiff can be established. I
dmisston of his V
n remains what these rights are. .

5.~ Desides the difficulty Jast menti

uch decrees, an
Suit No. 50 of 1801 is twelve years from its dat

i Narsu Puntulu the transfer plaintiﬂ', I
d itself to my mind from the first’ time

he fact that the claim of Government upon the

ted while the same was in the pands of V.

tion for execution, and it was only after
gulu (and after the decision of the High
med, I think, that that transfer was bona fide
f the decree by the transfer plaintiff. Under
of the Government claim
do not think cither that much dependance
plication for execution. It
lice the legal rights of

by no means clear that the priority

akeel at the time of his ap

that nothing then done should preju

¢

bstacle to the maintenance of the

The decrce of the Privy Council is still in force, the Limita- .
d the period of limitation for executing the decree in Appeal
e (March 1861), even supposing that the frequent

o for a much longer time.
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fh::c:f;tc:; :l;: flvil Co:rt to recover the amount of the cosis from V. Lutchmiputfy Naidu Umier
. ppears to me that the Civil Court have still th . i
estate without any further direction from the Iligh Court. 1 fhe pomer foatiach soy part of he

these2b.on§8 tll;m!; lbt Vertytlp;o:able that the Civil Court may consider that the conflicting claims to  *
ust be settled by a regular Suit; but if the Court sh i o
the nature above mentioned, the whol fon mj Tocklol undor Sustion i Encation of .
. ¢ quest g i i
o paiure g question might be decided under Section 246 of the Civil -

—————————

ResoLvep that the f ] 1 —
oregoing letter i i |
s for _g_ ch svbe f‘f?x?lftfi for f.he consideration and orders of Govern- foe ‘
2. The o ) L T e S aATh i vt £ aseaie 1 e Ny
1867 in tbee(;:.xrf:luénstances connected with the institution and progress of Suits N‘:)s. 3 -and 4 of .,..-,1-.-(. FE:
L 1,1 ivil Court of Gantoor, have already from time to time been laid before Governmené SR
0 have passed orders on the subject. - ’ ' ’ j
|

. theirzai.x)tef; gozlel:ngent w.iﬂ now .ha:ve to decide what further steps shbqld be taken to preserve
« subjoct. I 2 oard, in s.ubxmttmg the foregoing letters from the Government Pleader on the
T subject, beg to offer the following brief outline of the case. , .

of cei;minT:;gze(Stlii now before Government is what course is to be pursued to obtain possession %\ b
been transforred ;))l' he.u' value) the subject of Original Suit No. 2 of 186'1, the bonds havip ) ) ,
Naidu. 8 debtor toyet eir owner, under the docree in the above case, to Vassireddy Lutchmiputty 2 T~
Fast I’ndia, o O‘ternment., for the balance (Rupees 1,01,380-13-1) of costs paid by the late” O
; . Company in carrying before the Privy Council the Vassireddy Suits, in which he )
although successful, was saddled with costs amounting to Rupees 1,12,573-11-7. - -
5. The .value of the two bonds was Rupees 41,000, given on loans contracted by the Deva- ;
l‘fiCOttiﬁl Zemindar and his mother, one being for 30,000 Rupees lent to the Zemindar on the secu-. : ‘
rity of the ryots of several villages of the estate, the second being for 1,100 Rupees lent to the v -2 i

-

e -

- x2- Zemindar's = -0 sangemin - e
‘ B o ity Ty e nags veme s LT e
1 e poal purv "IN, oV Of& LDUN, . IT

e s - +f 1861, .and
} 2 Of 18 ’-' Ullly ror/ltn“__ _..,._--""“'_ - KaE A3 LS

———

L. Origiqql Suit No. 2 of

f—————___ they are neither transferrees nor representatives of the o
tion 208 of the Civil Procedure Code. -
. ’ 4. With regard to the probability of the Government being able to mainiain their. claim
S EET against the bonds in preference to that of M. A. Lutchmi Narsu Puntulu the transfer _plainti_ﬁ', I
| " think it right to point out one difficulty which has pre‘sented itself to my mind from the first’ time
’ that I had anything to do with the case, and that is the fact that the claim of Government upon the
decree in question appears never to have been asserted while the same Was in_ the hands of V.
Lutchmiputty Naidu; no opposition was made to his applicé.tion for exccution, and it was only after
he had transferred the decree to M. A. Lutchmi Narsa Puntulu (and after the decision of the High
Court in Civil Petition No. 135 of 1867, it must be assumed, I think, that that transfer was bona fide
and for value) opposition was made to the execution of the decree by the transfer plaintiff. Und'er
these circumstances it appears to me by no means clear that the priorit.y of the Government claim
to that of the transfer plaintiff can be established. I donot think either that much dep?ndance
can be placed upon the admission of his Vakeel at the time of his application for execution. It
ok merely amounted to an undertaking that nothing then done ghould prejudice the legal rights of
. Government, and the question remains what these rights are. L
5. - Besides the difficulty last mentioned, I sce no other obstacle t;) the maintenance of the
Government claim upon the bonds. The decree of the Privy Council is still in force, the Limita- |
tion Act not affecting such decrees, and the period of limitation for executing the decree in Appeal )
Suit No. 50 of 1861 is twelve years from its date (March 1861), even supposing that the frequent
cution would not l:eep it alive for a much longer time, ’ . '

riginal pi‘aviﬁtiﬂ‘ within the terms of Sec- -

applications for exe
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" their interests, the Board, in submitting the foregoing letters from the Government Pleader on the

-

.
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p recept to the Civil Court to recover the amount of the costs from V'Lutchmiputiy Naidu. Under v,
this precept it appears to me that the Civil Court have still the power to attach any part of his
estate without any further direction from the IIigh Court.

2. I think it very probable that the Civil Court may consider that the conflicting claims to '
these bonds must be settled by a regular Suit; but if the Court should entertain an application of '
the nature above mentioned, the whole question might be decided under Section 246 of the Civil
Procedure Code.

ResoLvep that the foregoing leticrs be submitted for the consideration and orders of Govern- !
ment, ~ T-c-c .-, o ST T e .Aﬁ:m ey ‘

-2. The circumstances connected with tbe institution and progress of Suits Nos. 3 and 4 of
1867, in the Civil Court of Guntoor, have already from time to time becn laid before Govemment

who have passed orders on the sub_)ect . f : .
3. As Government wil now have to decide what further steps should be taken to preserve

subject, beg to offer the following brief outline of the case. .
4. The question now before Government is what course is to be parsued to obtain possession
of certain bonds (or their value) the subject of Original Suit No. 2 of 1861, the bonds having

been transferred by their owner, under the decree in the above case, to Vassireddy Lutchmlputty\ ‘7 \“\I , )

Naidu, a debtor to Government, for the balance (Rupees 1,01,380-13- 1) of costs paid by the late
East India Company in carrying before the Privy Council the Vassireddy Suits, in which he,
althourrh successful, was saddled with costs amounting to Rupees 1,12,573-11- 7 *

5. The value of the two bonds was Rupees 41,000, given on loans contra.cted by the Deva-

racottajl Zﬂmmdag and hls mother, one being for 30,000 Rupees lent to the Zexindar on _}11‘13339_1_1‘-_" e

... S ] --_’rs:-m-wrwﬂ' .-u.
sited thh her mother Paupammah, from whom they tre, by force and illegal means, obv. ,m:u/\"
ad received the amount’

"by one Pottury Ananda Row, who endorsed the bonds to the effect that he h
of their value from the Zemindar of Devaracottah and had returned them to him, .

7. The widow, Chavu Veerammah, then brought the Suit already alluded to (No. 2 of 1861),
to recover possession of the bonds or their value, and denied that she had transferred them to
Ananda Row, stating that she had deposited them with her mother Paupammah, (widow of Rama-
nadha Baboo,) from whom Ananda Row had obtained them by forcible and illegal means.

8. The result of the Suit was that the Civil Judge decreed that Ananda Row should restore -
to the widow the bonds, or else pay to her Rupees 78,800 being the principal and interest of the
original loan, and all costs of the Suit. . “

9. This decree was fully confirmed by the Sudder Adawlut in Appeal Suit No. 50 of 1861.

- 10. At thisstage, Ananda Row compelled the Zemindar to produce bonds in Court for the .
purpose of using them as- evidence in support of the endorsement on them: took them from the
Civil Court and produced them in the High Court. )

11. While an appeal from Sudder Adawlut decree in the Vassireddy case was pending before
" the Privy Council, the widow, Chava Veerammah, transferred the decree in Suit No. 2 of 1861 to .
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Lutchmiputty Naidu, who again transferred it to thé son of Narsa Puntulu. = 2. .

12. This transfer was opposed on behalf of Government, but the Vakeel of Narsu Puntula-

" begzed the Court to allow it, at the same time stating that the trausfer would not be consxdered

by his client as barring the claim of Government against Lutchmiputty Naidu; and, on this con-.
dition, the Judge admitted the transfer. .

13. The bonds shortly afterwards came into possesswn of, and were xmpounded by, the Court

for the satisfaction of the Government claim. : .
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of the transfer plaintiff can be established. I do not think either that much depen-

v dance can be placed upon the admission of his Vakecl at the time of his application

» for cxecution. It merely amounted to an undertaking thathothin g th'cn done should
, prejudice the legal rights  of Government, and the question remains what these
. rights are, . 7 ‘ .
5. Besides the difficulty last mentioned, I soe no other obstacle to the main-
. tenance of the Government claim upon thebonds, The decreo of the Privy Council

uch decrees, and the period of
No. 50 of 1861 is twelve years
from its date (March 1861), e

Ven supposing that the frequent applications for execu-
tion would not keep it slive for 4 much longer time,

| y it remaing to },
'Nos.2and 38, 14 will be g

_by.the Actof Limita_tion,

e considered what would be the probable result of Suits
een that the Suit No, 8 of 1867 was dismissed as barred
because, being a mere money suit, the period of limita-
» Which expired Defore the date of the fraudulent abstraction of
endant in Original Suit No, 2 of 1861, and consequently
’ ction 9 of the Limitation Act could have any application.
; The Civil Judge expressed a strong opinion, which is iy accordance with that of
 the High Courtig g case reported in vol :

| ume 2, page 51 of the reports, that a Suit to
" enforce bonds hypothecating lands ag
" immovable

gainst the landg hypothecated is a Suit for
Property, and thot twelve vears 8t
1y, if the vi i .

: he period of limitation ; consequent-
. dge 4310 the constryct:
© tion Act i

as to seck the remedy

» Provided it can be shown to
7. In order to g

: that the bonds h(;w this it wil be Y to establish three points : first,

el i, Wtelfe raudul?nﬂy Concealed ; second, thyy up to a time within
tion - a}nd thir(()lmﬂ © present, " Was impossible t Produce o compel their produc-
deciéed by the :lec;z;t tl.xe gex.nmdar W38 2 party to the fraud. The first point is

. CS 1n T10 . * . -

i 1861 ; a3 to the second the Cix;gillngtxds;lét No- 2 of 1861 ang Appeal Suit No. 50 of

o

Necessay

\J . .
not possible tq Produce op compel thg 8 :lgw Seems to be 4 sound one, that it was
. brought t¢ light, in Deceml, Product;
+ that time the c

. on of {}, bond til they were
er 1863 ip ¢ : > J
. “ontention of the Zemi::lalle Course of 4 Suit No. 31 of 1863. Upto
The third Point will he the
thg date ¢ '

most difﬁcu;thad been that they wero lost or destroyed.
fthe events, to- establish 8t this distance of time from
There 15 much, .

, certainly, , oint .
the allegeq Payment gnq surrel,lder I;f fclltem that direction

. bond; r,
8 the nstitution of Suit No. 2011(13 to the 7,

emindar being only a few
. i the great doubt that exists
him other thep by giving another bond ;
deStroyzd‘ all these things point to the
: Lda Rg
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i d in
On the other hand there 1s the fact that the Zemindar Wz‘xs nzt cox;demne
- (En' al Suit No. 2 of 1861, and he was no party to the Appeal. el there
COStSSm %: lfhl nLobsf;acle of the Limitation Act were succcssfullzi s}l)lrmt;)un (; ),ments
. ; | tisfied by the pay
i nce that the bonds have been sa . he pa
W(l)ulddrilnillri'etlll)ie‘xileii‘;ileo t:) Ananda Row; but even assuming, which is more
alleged to ha

ou e y Y tthink 3
I d bth.I thﬂt thes pfl ments wcCre reull a.nd bOﬂd ﬂl@ made, I dO no
t 1an ]

0 o W 1 d to
1 i i ade to a person ho 1s fouI}

y can op ¥ extmu uish the debt, bcmg m i e

they ¢ 'el ati:esaion of them b fraud, and to have no title wha,tover' tore e

have becn 1n possess Y

the money.

-

. ing further in
the case. Should the Government dcc,lde upf{lﬂ pr::(e?:;l 1tlillg(;m;sclvefsl for

time upon dzubtless many other importan't questions WI; . CS;ZT)?‘ co many confiict

the I-nlatte:i’ou in a case complicated as this is by the g{‘;i‘: which have taken place

consudera f Judicial procceding ‘

.. . d by the number o

ing interests, ar}

with regard to 1t.

: ention
; i have the honor to men
. ted in the wargin, 1 . .
L continuation of my letter note that it ljas occurred to me, smee Wrtlf::)[f
the same, that the app I;caté?x{lng;:t of
the Cimn
tly be made to t for
ould more correc the Sudder Cour )
ed in Pa"agmph ] thercof,othhe order Ol’igma.l ly ma(?_;)g’ costs to the East India
Guntoor. I have mno DCOCIZ e of the Privy Council award: ?tal of it in the written
the cxecution of tt};le ‘(;assireddy Estate, but from the reci
<1t the
Company agains

Dated 18th January 1869, No. 208.
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V.
f the costs from
the Civil Court to recover the am&“‘éfe othat the Civil Court
gencral PreceP’cT tf’ Under this precept, it appears‘thout 'a ny further direction
Lutchmiputty l\aldut.o attach any part of his estate w1 ,
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have still the powe : . :dor that the conflic
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be decide
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of 1867,
Nos.3and 40
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t who have passe hould be taken
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in the above case, to Vassireddy Lutchmiputty Naidu, o debtor to Government,

for the balance (Rupees 1,01,380-13-1) of costs paid by the late East India Company,

in carrying before the Privy Council the Vassireddy Suits, in which he, although
‘ successful, was saddled with costs amounting to Rupees 1,12,573-11-7.

5. The value of the two bonds was Rupees 41,000, given on loans contracted
by the Devaracottah Zemindar and his mother, one being for 30,000 Rupces lent
to the Zemimdar on the security of the ryots of several sillages (,)f the estate, the
second heing for 1,100 Rupces lent to the Zemindar’s mother., ’

6. The bo.nds fe-ll into the hands of Chavu Veerammah, widow of the lender,
azg .vlvlere {lepomted w1t¥1 her mother Paupammah, from whom’ they were, by force
and 1llegal means, obtained by one Pottury Ananda Row, who endorsed the bonds

to the effect that he had received th
e amount of their valge fr o .
Devaracottah and had returned them to him alue from the Zemindar of

7. The widow, Chavu Veeramma!
i al, then broue i
(No. 2 of 1861), to recover possession of, the bo;?1:°l;t s it wrenly g thet

she had transf ) their value, and denied that
her mothern;:lgz(llngl:l? ng;?lz::g? II{{OW’ stating that ehe had dep’osited them with
had obtained them by fércible and illzgin;iﬁs]hboo’) from whom Ananda Row

8. Th .
e result of the Suit was that the Civil J udge deereed that Ananda Row

No. 50 of 1861,

10. At this stace An:
in Court for the pm;()s’e ofanda Row compelled the Ze

using them as evidence in 5

mindar to produce bonds
on them : took them from the Civi

upport of the endorscment

13, The bonds
by, the Court for th short]

14' 011 the fol

¥y afterwards

. camei : .
le satisfaction of the Gr;z:rl,tlo l’Ostse.slaxon of,and were impounded
owing day N ment clai,

5 4ay Narsy P

o i :::1: brescnted a petition abjecting to the

o ir{ flL :1 and the claims of Government
. N . v’ . v o

Panee with the admission of tle pv“co of V. Lutchmiputty Naidu

untulu ang ¢}, heirs 1¢ Vakoel as above stated.

% . of A , N
© the decree iy, Suit No. 2 (:}&;lgglnox tlIl{e;l made a privato adjust-
y Y1€ hazee

of !/ : namah being a collu-

facot: I}l:mda Row's to satisf y the decree.
the ret?u- Zctnindar brought Suit No. 4 of 1867
B of the bonds which L stated he had
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Proceedings of the Madras Government, Revenue Department,

. 17th May 1869.

only produced as evidence, and which he had satisfied by paying to Ananda Row -

Rupees 78,800, objecting also to Ananda Row’s heirs being in any way permitted
to alienate them.

17. On the 20th December 1866, Narsu Puntulu filed a Suit (No. 3 of 1867)
against the Devaracottah Zemindar for tho recovery of Rupees 1,18,387-10-8, being
the principal and interest then due on the bonds.

18. The Suit No. 3 of 1867 has been thrown out as barred by the Statute of
Limitation, and Suit No. 4 has been withdrawn, and the question now is, how Gov-
ernment is to get execution of the Privy Council decree in their favor.

19. The bonds were ordered to be made over to Narsu Puntulu in full satis-
faction of the decree, by order of the Court, 6th August 1866, and his costs were
ordered to be collected from ‘the heirs of Ananda Row and paid to him (Narsu
Puntulu.) | ‘

90. On the 27th March 1867, the Civil Judge cancelled his order of 6th August
1866, and held that the decrce in No. 2 of 1861 could -be proper'ly exccuted only
by the sale of the property of the heirs (;f 2ndt defendant in that Suit (Ananda Row,)

ine already under attachment. :
e P;‘;).P el‘%;: i)o;’ds werey accordingly given over to the Devaracottah Zemindar,
and Ananda Row’s property was ordered to be s.zold, tl.m Proceeds ?f the sale to be
paid to Narsu Puantulu only on condition of his fu;‘r.ushmg secunty'r to mﬁ:etz (;che
tingency of the Government (as a judgment ereditor of Lutchmiputty Naidu)
0031 » successful in a suit to be brought (if advisable) to cancel tho transfer of the
322:0 (in Suit No. 2 of 1861) by Lutchmiputty Naidu to Narsu Puntulu.
93, TheHigh Court reversed this order a1-1d declared tlée bo:c}s to ge p:operte);
of Narsu Puntuly, but ordered them to be detaincd by thoe Court 1n order to me

laim of Government against Narsu Puntulu as representative of Lutchmiputty
any ¢

Naidu‘- The Government have now to prove their right to the decreo as creditors
23.}1 . ctt Naidu, who transferred his rights to Narsu Pun?ulu.

o ae yI')> aracottah Zemindar doclares that he has paid the bonds, but
2'4;1 'I(;.}:; dousvo the payment Was jllegal and null,. for it was made to Ananda

O o t cc’Jm etent to demand payment, having no right to the bonds.

Row v&:ho The n((}) rmI])nent Plcader recommends, first, that Government should

% Tl;etheoljsnds attached in execution of the Vassireddy decrec awarding

av

move to b although he is not sanguine as to the success of

costs to the East India Company,

this measure.

06, Failing this Le suggests a Suit against Narsu Puntulu as transfer holder
. a be) )

PNES i bo not held responsible and will not pay,
of decreo i1 Saltcggégoiftﬁil’(;ivlel:nment have a lieII)1 on the decree; and asa
tfhutsh,g:t::;ll‘)g aSuicts aoainst the Devaracottah Zemindar and his mother-in-law, the

ur ’ g ’ '
an;c;s.oglt:mg;lg;y observes that Government cannot apply di}'ectly for
t.. Cof ;he decre, as they are neither transferrces nor represcntatives of the
executio lointiff, within tho torms of Scetion 208 of the Civil Procedure Code.
Onglggl Pﬁ: co;lsiders that as Government did not assert their claim on the decreo
while it; was 1n possession of Lutchmiputty Naidu, it may be held that the claim of

-xy ke s

m st eI g it
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way of the prosecution of
r-in-law, and the Board are - L
e the former, as it i barred e

her case might be trjed. '

xpediency of attempting any

by limitation, feferring only to money, although the ot
¢ 80. The Board have had some doubts as to the e
further litigation, which must of necessity be ¢Xpensi

R Y
ve and may result merely in ' 'ti
“ throwing good money after bad,” '

31, On the other hand 1t appears quite certain that th4 whole affair has heen
evasive or fraudulont and the Board resolve the

‘4
H
OUrse proposed by the Govern. |
ment Pleader be tried,
32, The Collector of the Kistna District wil] n the event of Government . 0:
resolvigg to persevere in the matter, take gych Ineasures g3 fo ¢an to procure "
evidenco in Support of the claimg of Government,

" ‘ | :44} ’ N ‘ ’
.. No. 389, Ogrprr THEREON, 17th May 1869, No. 1,370.
' - |+ Miscellaneous, S \ 7 . Tuz R
P - x . —! " ip Counei)
~ * Government Pleader, to Board of Revenue, para- first of the
’ eraph 3, 18th January 1569, X . the Goverp

i the Governmon

| o application shoylq
t are not Prepared
litigation on he

. TOVe unsuccessful
y Without further copg; P .
half of Government, as the regylt g

, | ‘ 0+ (True Extrat;t.)

E
A

- ey

(Signed) g 4 DALYELL,

Acting Secretary to Government.

Io thg ﬁoa:rd of Revenue.
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