 MADRAS REC
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Proceedings of the Madras Government, Revenue Department,
_ 15th May 1869,

>

No. 361.

Read the following Proceedings of the Board of Revenue, dated 7th
May 1869, No. 3,083:—

Read the following letter from the Collector of Tanjore, to the Acting Secretary to
‘ the Doard of Revenue, dated Puducottai, 10th A pril 1869, No. 62.

yr roferenco to tho Doard's Proosedings of the 13th February 1868, No.
1,073, 1 have the honour to report that the Suit (No. 116 of 1867) thercin referred to

? N : ' ‘
has been dismissed with costs. )

‘ D a
7 2. Ienclosoa translation of the District Moonsiff’s order, and of the plaintiffs
petition on which it was passed, froTn which it will be scen that the plaintiff asked
for permission to"withdra.w the Suit under Section 97 of the Code of Civil Pro-
cedure, with liberty to bring o frt'ash one hereafter, but that th
grant it, and has dismissed the Suit ul}der Seetion 98,
3. Ido notsee how Section 98 can apply to this ca,
promise has been made or satisfaction given to the plainti
of the Suit; but as the result is Substantially the same
not consider it negessary for Government o take any fu

4. Steps have been taken for the recovery of the ¢

.

e Court decl‘ined to

se, inasmt’zch as Ii_o com-
ff in respect of the matter
as a formal nonsuit, I do
rther action in the matter.
0st of the defence
—_ A
Excrosuze No. 1.—Translation of Petition.
- SuMITTED, together with g Copy of the Boar
February 1868, No. 1,703, for the informat;op of Go
9. The Suit has been dismissed, and the
been taken for the recovery of the cost of the de
\

Orpre THEREON, 1584 May 1869, No. 1,358,

Miscellaneous,

d’s Proceedings, dated 13th
vernment, ‘

ollector reports that steps have
fence, '

No. 362.

" ORDERED {0 be recorded,

(True Extract.)

(Signed) H. WELLESLEY, |
Acting Under-Secretqry lo Government.

. To the'Board of Revenye. 7 _

Exd. F. R. Batleman;
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No. 1,073.

e

AL pno'cggmxeé'or THE BoArD oF Revewnue, dated 13th February 1868,
;\ Read the following letter from G. L. M'ORRIS, Esq., Collector of Tanjore, to the Secrgtary to the
{ Board of Revenue, dated Vallam, 10th February 1868, No. 33:—
1 1. I have the honour to report, for the information of the Board, that a suit* has been filed-
{ against me by one Kannusami Pillay in the District Munsiff's Court
i * No. 116 of 1867. at Tanjore, and that the circumstances therewith connected are
K o as follows:— ‘
b 2. : Outside the Fort of Tanjore and near its east gate, there iga strip of Government ground
f, ST et TR e i L ”“; abutting on the main road running from south to north and forming part of the gla(-:is of the ditch
) . : A "of the fort, which with the dltclf itself has lftpsed to Gov'ernmelft as State property, in consequence °
50 X e e ¢ N of the extinction of the late Raj. This stnP of ground is parhalll Y cccupied by a line of bazaars or
& n!) E’; 2, & '«; e ; - small sliops, and a rent is collected for the site of cach shop.
i..;: ?3:’ = ot E' i;i.. o - 3. One of these sites was let out to the plaintiff under a Muchilka given by him to the
% ;:". - = i~ ts . : . Tahsil:h!' on stamped paper, on‘thq Gth.A;‘)ril 18{34, in which he agreed that he would pay a rent of
. U %’3 & & E i ' * Rupees 2-15-0 per mensem for it. DPlaintiff .contlllue.d to pay rent at this rate for th;ce months,
& 9 R I > = & ) ~— . _ April, May, and June 1864, but ai.'tcrwafds, In collusion with the Curnum, managed to reduce the
Ef '%z es ;:J : E:" = { . ;’:;3 ’ | N rent to Annas 12, and went on paying this reduced rate to the Curnum up to February 1866; th‘is
. ,§ = , :‘i.; . ;:,Z : c '.{‘1 (j:,:) ‘ - fact having, through the culpable neglect of the Talook authorities, remained all along undiscovcred
i = :’ S = @ - - \'f’::‘ / : : and unnoticed. Furthermore, in the month of Junc;1866, the Tahsildar utterly unmindful of the
‘ "g @ ?:‘3 P s < \"" . . ) fact that plaintiff had given a Muchilka in1864 as mentioned above, and had accordingly paid at the * -
T b : :‘ ; i { '_T)t"\ < . rate of Rupees 2-15-0 for three months, entertained a proposal from him that he should be allowed
% :;:, i e g‘f {L:’l‘f | ‘ ; to crect a cubstantiaf tiled shozf in p.lace of t}lc thatched one which he had built on the ground
g, & { :3 . o ;.; 5 occupicd by bim, and that in consxderatlfm of being allowed to do 80, he should pay Annas 2 in addi-
:‘ = e g ;if}%' "* - fion to the 12 Annas then paid; and having taken from him a document termed *Satkala Muchilka’
3 ? ) . } - : :-'H; | to that cffect, submitted the same to the Acting Collector Mr. Banbury, who passed an order on the
o {(1 B ; d jg—'—fﬁ 12th June 1860 accepting the proporal subInitted by the Tahsildar. I must here observe that the
- . .. Ve e A : Muchiika for the higher ra_t.c of Rflpees 2-1?-0 had been taken, and the site of the shop let out to the
L, e L plaintiff by the Tahsildar himself in 1864 thhoutuany report being made to this office fur sanction,

¢ " asit ought tohave been, and that the whole of the transaction was, therefore, unknown to Mr, Banbury
o - Ty .
wh en he passed the order just mentioned.

1

4. Immediatly after_this, howerer, and before a formal Muchilka on stamped paper was taken
from the plaintiff, information reached My, Ba.nl.mry that a fraud had vbeen\ practised in this case,
"and he consequently directed Deputy Col.lector Srinivasa Tow to institute an inquiry ix}to e ase,

which brought to light all that had previously taken place. . - - :

5. In consequence of t.hi§ inquiry, t.he' d,iﬁ‘c':rctzco between the aﬁxount collected at tbo"higher
rate of Rupees 2-13-0, for the whole p?mod duringiwhich plaintiff had occupied the ground, and
the amount which he had actually palfi, wag recovorc_d f_ro-m bim, and the site of the shop was
let out by the Deputy Collector by auction to another individual. by name Saminada Pillay, for a

. -:\-*‘ bt ol ST X, g,

.
.

»,

' . b monthly rent of Rupees 4-4-0 for a term of five years. Morcover, the Curnum who had colluded
‘ . , f with the plaintiff as alsa the Head Natcarnum, who, n‘otwithstanding t%xat he was the person that
“ M *“ had collected the higher rate of rent for three months from the plaintiff, actually misled thoTahsildar
- fnto entertaining the proposal madg by the plaintiff in 18G6, by concealing that fact, were dismissed. ‘
’ v : . ) ; * 6. Such being the facts of this case, the plaihtiif bas now brought a suit for the recovery of
; the site of the shop, as also the difference of rent recovered from him as wentioned above, on the
L. ) , plea that the rate of Rupees 2-15-0 stipulated for in the Muchilka originally given by him was
. - y reduced (by whom he carefully omits to say) on his representation that l.xe was unable to pay it, and
: I that by the Acting Collector’s order of 'tho 12th June 18G6, he (plaintiff) acquired a right of per-
i petual occupancy to the ground subject to the payment of a rent of Annas 14 per mensem; no term
2 ; of years being specified therein, o ' ) ‘ ; K .
!;' .

.
.
e S T
T "R
.
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-3 an early date 48 possible,

ground in question wag eventually
lation of the plaint is herewith enclosed,

T8 Ttis to be ohserveq that the Actin, '

g Collector's order, on which alone the plaintif’ 8 claim
inquiry inte the matter which, resulted in his being “Jectcd'
m the plaintiff 55 directed by that order.
» 35 mentioned in the Plaint, was what is called a
and on plyiy Paper. According to the established usage Of: tl}e

i , being only inteuded ag prch.ml-
n due courge on stamped paper, and without which,
ot be considered to be complete or valid.

°TWa3, a3 ghowy above, obtained throuzh fraud, and
Vitiates o contract, the plaintif°’s claim based on that

Y the Tahsildap in 18¢
* Tatkala" op Prelimivary Af uchilka,

district, this document ca
nary to the Muchilka to
therefore, "thq transaetion Specified by 4 cany
‘ 9. Morcover, the Acting Collector'g ord
ag it is g recognized margin of Iay that frayq
order cannot be sustained iy Jpy.

10, 1tis furthermg

e afterwardg taken i

re to be ob;erVed, that the Tatkala Muchilka" above referred to, as

also the regular Muchill, given by the Plaintifri, 1861, containg g distinct provision that he should
Temove the bailding ang vacate the groypq Whenever the Circar might require him to do 8o, and

he hag no right, therefore, to make hig ejection g ground of complaint or civil action. Iig assere
tion that becayge a term of yearg was not Neutioned iy ¢,

lease shoylq be considereq to be Perpetua), i3, a3 ] have

stated in the draft answer, as preposterous
as it ig frivalous,

11.: With respect to the

Ing to be stopped pending the inquiry then
quently mogt unlikely thqy during
‘ execute any work, . ’

12, 1 beg to Fequest the sanetiop

Poned by the District Munsiff to only the 21st
Govemment Vakeel ¢, apply for an extension of time to the
€3 Deverthelegg ¢,

at Imay be favoureq with the instructions of the Board at

Instant, I have agzain directeq the
21st Proximo, byt 1,

\

Excwsunz No. 1.
Copy of Plaint fileq in the Digy, let Wunsiips Qo *t, Tanjore,

Defendants, .
lector of Tanjore and Saminathg Pillay, residing
in the northern strect i the Fort of Tanjore.

ri land belonging to the Aiyatorai Department

onthly reng of Rupeeg 2-13-0, ang built thereon a thatelied shop, and

2. On my Tepresenting that I

¥as unable ¢, p
rentals of othep sh

AY 80 muyc) rent, they, having recourse to the
P8, were collecting Anp g 12 from

e,

Permitted to build a ¢ileq ghop, and to pay Aunas 14 per
month on that Aceount, and the Tahsildar too} 3 Muachilkg from me accordingly, and wrote an Arzee

the Acting Collector's order, his assumed

thig interval of two days, plaintiff did really

Lona . o s
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A m w it w esumed that the lcase
i in that order, it was to be presu oo
a3 specified in tha ) ! b, Trustins o
4 ? mo torm of yzztl:;l one, and that it cancelled the previous arrangein T
d was a perp s
thereby graate

that Oor.e » -

: i he Deputy Collector
Rapeea 50. the case, in contravention of these later proceedings, the Dep
vy ey .h was 3
5. While suc

rent according

lected from me in the mouth of September 1866 the ailgle:;: f;“l); raised wallg

not only unjustly col B'{) t has, on the 1st Octobor 1866, lct out the shop;‘f Order No. 877 of 1866,

tomy first agr‘eeme”t‘;l x;ecox;(,l defendant, stating thathe has done % u; CCII' and that in conformity

by public auction t?t ° tances, Ibeg that the said sale iy bg.ca.nce : "be restored to me on
Under these circumstan n,fj with the building above mentioned may fos
ich Ordor o 33:)' ::llfef :)iltlh the amount that has been unjustly collected from me.

perpetual tenure, tog

' Value of the claim.

ES. A. P.
s o jore Fort) to .
te of the Tanjore Ior
. . 1 (in the bazaar a.t_thc east ga, slaats of tho Tort, ‘
) timated value of land sxgu"*:‘:gc (;f the unoccupied land o.vez;i thlgili’ml;‘?:hop 2T w0 0 o
= the wst of the roa ’I’iila)f's shop, and south of Samina af ‘datiun P
orth of Govindai_atrﬂg Lrick and stone walls raised from the foun ' on the gaid g{) g (?
‘ do' o *es LI Y .aa .. , asa ase vy nen o -
DO' ; r N : . l’.. *ne L B
coted azal No.339... .. .. ‘.
Amoxlx?z‘;dcollectcd azainat Order No 2

(True translation.) . G.‘L. MORRIS,
’ * (Signed Collector.
" Eﬁcmsbxm No. 2, ‘ 7 |
. Draft of written Statement, - ho sent at the seduesd
t say who it was that, at bis request, colief:t:d the ,
inti o0 i nt, .
1. P}alntl-if doeSmOnth, as mentioqed n paragraph 2 of th-o p al ¢ this robnced ratn, v
rate of Annas 12 pe!'£mt tho payment la;tterly made by th:} Elam.tllt,ha Machilka duty e o
; ‘ l 3 L )
2. The fact 3, im in collusion with the Curnum® here is to of g pras)
fraud perpetrated by hllﬂ;;;or on the 6th April 1864, agrecing to pay at the rate
inti tampec
the plaintiff on &

e 18 1 thS, Apl‘il L{ay
nsem andt erel 'y
pel‘ nie t B

me ity, this Muchilka
d the rate been reduced by the sanction of any proper authority,
Had the ec
o 1?’61; cancelled, or thers would at IeiStthaiv? IZF;'Z::: :sxl;ed for a reduction.  _
would have been ¢ however, nothing to show that plainti _ ined from tie
There 18, however, he case, the Tahsildar entertaine : ,th
reduced. indful of the real facts of the ca e, 1 ade b him
3. ltis true't}:a; ::ltl;ll:(zlcting Collector in June 1866, a proposal fraudulently m 7
intiff and submitte
plainti

ord to show that ﬁhe rate wag .‘

. T the thatched -
he should be allowed to substitute a substantial tiled building for
intiff) that he sho
(the plain

: i d that in .
. the ground in question, an . . i3 true also that thig
ono which he had bmlts?; ineagdition to the Annas 12 then paid b‘}r h;,n'll.ka Izlisst:inbed baper, as
50, he should pay {1nn?1 by the Acting Collector, but a forma] 1 l:ic i cton to the mid propess
proposal was sanctione e order of the Acting Collector that accorded san
. the very sam
dirccted by

ving i i ached that officer that a
n fi the plaintiff; for information ha Ing 1mmediatcly reache

en from 8 y

" was not tak

inqui instituted into the matter, which
asbeen p i i uiry to be institute :
ped in this case, ho directed an " riginally agreed to, being
fraud bas boe P{‘ﬂ_“;)“_i cjected and the balancg of rent due af the rate origin y ag
in plaintiff bei 3 .
resulted in p

im, ’ . intiff entirely rests

recovored from h' Collector’s order above referred to, and on.whxlcgl ithzasxllzr::blc beld to conyey
o

. 47 The {xcm; 8 been virtually cancelled by that ofﬁf:er h_unsc ,.S not whether an oo was

his claim, having thu the plaintiff. In fact, the question in this ca;e. Th’ it was sent was completed

any right Wha;e-‘:; to bt ‘I:-hct]ler the transaction with respect to which i

ar.
sent to the Tahsildar,

ing been taken from the
fact of a rezular Muchilka on stamped paper not having

o ery fac 4

ornot; and the v

v i ving been completed,
ntiff is co i transaction not ha ing d
aintiff is conclusive as to the _

plaintiff 1

consideration of being allowed todo -

s
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8. Pla.intifi’s a;sertion thai;
S at
* 0 the Tahsildar; the ko

frivolous,

Jearsnot being specified in the Aéting Collector's order
be perpetual, is as preposterous as it is

ding if he real] did g 3
ac‘t of hiz owp entailed upop him; for he h:fd no ?’ 1]:'6 o
without permission duly obtained,” . e

10. Under these cirey 7
- mstances, the firg defendant
hfi I:10 n.ght to recover either the groung or the ari::: Pt}
8t 1© Stipulated rate for the period during which j o
“by him may be dismisseq with ecogts, - "oeen

t

t himself bear the loss which a fraudulent
aise a building on a Government ground

the Collector, begs to state that'plaintiff
Tent which have been collected from him
ied it, and requests that the suit brougsht
o Vainaw, ) - : ’
. 10th February 1863, (Signed) G. L. MORRIS,
RS ‘ , . Colicctor
\ ‘;

1S

- The Board atetion (b 3 on .
savetion the de, .. .» ; N ' Lo drds
—— » o7 the suit on the usual terms, and approve of the drais
O . &8 Copieg gpq E‘xtract.)'
S (Signed) - R. A. DALYELL,
, ?o the Collector of Tanjore, e
Copy to the Accountang General, |
4 .
- - Exd. T, Cartledge,
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