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Proceedings of the Madras Government, Recenue Department
17th March 1869. I
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__No. 425, Read the followingProcecdings of the Board of Revenue, dated 4th

January 1869, No. 2:— o
Read the following Proceedingsof the Madras Government, dated 20th August 1867
Vo. 1,948, Revenue Department. ’
Apstract.—Forwarding, for the Board’s opinion, draft of a bill to provide for
the prevention of injury to Railway works by the bursting of tank embanknients

in Zemindary Estatos.

-

Ix a Despatch, dated 9th January 1867, No. 1, the Secrctary of State for India
forwarded a complaint from the Directors of the Madras Railway Company, regard-
ing the damage done to their works by the bursting of tanks, and Government in
acknowledging the receipt of the same, observed that the tanks which bad burst
were in Zemindary Estates and not liable to the inspection of Government Officors,
and that the only eflectual remedy for the evil complained of was to be found in
actions for damages against tho Zomindars by the Railway Company. It was at
the samo time pointed out that no such injury had been caused by the bursting of
Government tanks, the maintenance of which in eafo condition was far from being

~ overlooked by the Government, who had called upon the Superintendiog Engincers

" to pay especial attontion to those tanks from which any

. might arise.

. harm or loss which may

" that ‘¢ if there were any

F icinity of Railways,

' Gov

" vention of injury to

)
}

Jus

danger to the Railway

’ .

2. The above remar
through the Supremo Government, who 1n & letter, dated 7th Juno 18067, roquested

that the question might reccive further consideration, and observod that it secined
i { land should bo responsible for any

« only fair and reasonable that the proprietors 0
arise from damago caused by the bursting of artificial

irancestors have construc M Suggesting further

embankments which they or the 4
doubt upon this point” rocourse ghould be had to legislation.

3. It was also pointed out that Governmont should have power, (which at
present they have not,) to inspect such works as tanks and cmbanked rivers in the
and to recover from tho landed proprietorsany expensos which
ed by Government in repairs or protoctive works.
cordingly that tho papcrs relating to the subject should

. beo reforred to tho Legislative Depart- -
ernment Order, dated 198 July 1867, No. 1ot with instructions to prepare &
2,171. draft of a ‘‘ bill to provide for the pre-

lines of Railway from the escape or overflow of water from

irrigation works in Zemijndary and otber lands.” . °
5. This has boen propared and was forwarded for the Board's report with the

Proccedings of Government entercd at the head of theso Proceedings. l

6. Bcfore proceeding to discuss tho provisions of the bill in dctuil, the Board
to make the following genem\ obsorvations. . ‘

Ifa specinl law of this nature is to be enacted, it should, in the Board’s opinion,

be of goneml application, and not restricted to the protection of Railway Com-

nies slone. Tanks and embankments frequently give way and cause loss of life
blic and private property, and

and injury to pu those intercsts are no less descrving
and protoction. In some instances,

might bo incurr
4. It wes resolved ac

of considoration

. - |
ks were contained in 8 Despatch No. 2 of 1867, forwarded -

the works of Railway Com- ...
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rocecdings of the Madras Gorernment, Revenue I
17¢tR March 1869. epariment ' :

is carricd on an embankment
_ : ( across a tank. If IR .
| should do'so equally and impartially for the protct:tgoitziegl‘;.w taterfere at all, i

It scems to the Board qui
quite superflu
’ through th 1 ous to enact that a . .
o tlxegAcg ) !:t?:iect of another, shall be at Liberty to suo fof::.{, suffering an injury |
. is optn to ﬁ“ ; (:: There cannot be a doubt that this mode :808, as Sec.txon I -
, 83 the law stands. What is nceded is more e:pc:ici(glfw exists and
. 1ous and effcc-

. works to keep them in
i such iti
unlikely, condition as to render its occurren

cled. .

- DBoard would vest th .
e Magistrate of the distri .
danger is to bo 1e district with poweor, o : .
, that it is just ;‘I:r then.dod from tho present condition of, § bmr}g eatisfied that
. reasonable that the expense of averting :“)'h I:lnvaw work, and
ue anger should be ’

_incurred by the owner, t !

- AN o require lum withi

mg\y with his pr ! 1 within a stated period .

_ question of dml‘g‘:-fe;?; The owner should have tho plr)i(vi‘lc ' 't;‘ke.orflcr accord-

standing, 4o Le fixed b oz;ahe"dy certified by a Government En Claiming that the

sbip and liubility mig{t bovcnfnment, shall be 80 certified. T} nguieer of a certain
-be referable to a j * 1@ question of

would mect all ca ‘ o a jury by way of ' on of owuer-

" dealt with cxcepti'c‘:x‘u:lxlOt of&; 1 cmorgent nature. Cu:'ea o?pgf-d} Th.w proceduro

, to.prevent immcdiate i):\':‘: summarily, but only to the cxtex:: ast kiud must be

' Jury. The Boa actually necessary

rd would tuko
: owe
who thould have the P rto 'Govcmnlcnt to

.-

“w -

: the permanent . K
" proposed. prevention of injury,

. urtl t W ver N ct"l
ppolnt In.m i g

. Oicers with

o power proprio motu, o

inspeet all works, and eithor dim:; tll' on the application of interestod i
parties to

the way of repairs or otherwise as ny move the Magistrato ‘to order such work i
wWork 1n

for adjudication Ly the M

18y be nccessar
J, OF graut certificatcs enabling
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any work.

7. An Act framed
. . 0o ines
in view, and at the same t!ilx these principles would, the Board thi
8. The Board would ;:’;':3“0"113 proper proteetion to the onnk, meet the object
of which they will now di ra law of this nat wners of works
w discuss ature to that pro o
. poscd, the- details
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‘land-holders pavyi .
‘body of Govefn;?ﬁ :;:(:::‘dd'rec:g to Goverment” wo ;gho expression ¢ all
10 would thus be sadd] uld include tho who!
ed w whole

.tmhes to Govcrn :
detived from them.mc:nt. to whom the works belong, an;ﬁ;z responsibility which
o 0. receive tho profits

[N

panics are themsel |
ves sourocs of danger to the property of others, es where a line  *

agistrate as abovo '{

9. Section l 18 i “
. This i3 far too sweoping in its term :
8. :
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? Proceedings of bhe Madras Government, Revenue Depariment,
V- 17th March 1869.

10. As regards the works for which the persons l;ximtiqned are responsiblo, the

definition is slso Yoo gonoral. It would not be equitsble, for exatople, to hold g
Zemindar answerable for damage done by 8 large river passing througb his property
from which his estate dorives little or no benefit,or & bencfit diaproportioned'
. tothe expcmie. Indeed, the wording of this Section would even throw on pro-
' ~ prietors of the land responsibility for canols and reservoirs not belonging to
' them. Thus the propriotors of land in Kurnool would be an;wcrablc for the
Irrigation Company’s Canal, as being * upon and flowing through their lands™.
The responsibility should bo limited to works belonging to,or under thc management
or control, of the persons to whomn the Act is to apply, or which they are bound,

by their tenure oF by prescriptive usage, to kecp in order. )
11. The restriction of the Section to existing works is undesirable, as all

\ " fature works (which might possibly be far more liable to cause damage) would be

exempted.

12. Section 1 might, tLerefore, be sltercd and read as follows:—

« It shull be the duty of Companics and persons being tho proprietors of or
) having the management of or control over tanks, river and channel cmbankments,

jrrigation channels, sluices, weirs, revetments and other artificial works of @ liko

Y=~ deacription, to take such order therewith that the safety of Railway liucs may not

Lo endangered by the uncontrolled escapo or over .
13. Section 2 is liablo to the same objection 88 Scction 1, in respect of its

cuumeration of the persons to whom, and the works to which the Act is to npply..

i 14. Section 3. The Soction does mot state whether the expense of this

measuro is to be charged to the Railway Company or to tho Proprietors of tho works
. o the Government.

likely to cause damage, or t o
15. With reference to Soctions 4 and 9, and to the remnarks thereon in Colo-

nol Anderson’s Mcmorandum, the Board would offer two suggcsti?m : Scction 4
might bo altered thus It ghall be lawful for Govcrm.nent. to authorise such Officers
“to repair (omitting the words ¢ enlurge’ and ‘exxstmg'.m two pluces) ‘lvorka, ntt]\d
¢ ¢o construct supplementary works, for the proper soc\.mty of works, W xc're\;‘er u;
« game shall bo necessary for the purpose of prc.:vcntmg tho csct:!)e or overflow o
¢ watcr 88 aforesuid upon the property of any Railway Comp;my.

Section 5 might remain 08 it i% omitting ** cnlargoment. .

16. 1t appears right that, cxcept in cases of extremo urgency, the propr:ct?r

ing the nocessary repairs, and that only 1

| tion of himself execull
should have 110 20 in in emergency, should Govern-

the event of Lis declining to do 8o, save, of c.ourso,
e the work which should be 1ixmtcd to what may be necessary for pre-

ment execut : ; .
scnt security, such limitation, however, not interfering with an enlargement of the

work should it bo necessary:
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ORDER THEREOYN, 17th March 1869, No. 721.

No. 426.
1. The Right Ilonorable the Gover-
Misccllaneous. por in Council concurs in tho remarks
T of the Board of Rtevenue in paragraphs 6
and 7 of their Procecdings, and resolves to refer the papers to the Legislative Depart-

flow of water fromn such works.” .
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(Signed) R A, DALYELL,
- Acling Secretary to Government.

To the Leg.ialltivo Depertment,
. the Bogrd of Revenye.
;¢ the Pyblic Works Department.
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