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Precee(lmrrs of the Madras Government, Revenue l)epartment
- 154 l"ebruar./ 1869.

No. 258 Read the followmo' Proceedmos of the Doard of Revenue dated 3rd Febmary 1869

No. 724 -—

Read the followmnr letter from G. VaxsAGNEW, }_‘nq . Actmg Collector of Cuddapah to the
. Acting Secretary to the Board of Revenue, dated 22nd December 1808, No. 234:—

WITH reference to the I‘roceedmfvs of the Board, dated 14th ‘Ievember 1868, No. 8,078, I

* have the honor to forward copy of the Judgment in the Suit therein referred to. -

oe— -* .
S e ) . Excrosuee No. 1. :
Ongznal Suzt Ao 44 of 1868 on the file of the Principal Sudder Ameens C:ourt of .
‘ : Cuddapa,h ‘ .
PEESENT'——G RAMAWULU \'Amoo Acting Prmc:pal Sudder Ameen
Plaintiff. versus Defendants.

. Wonteddu Naugl Reddy, of Purva Sugamun-
chipully, attached to Devagudi, Talook

J ummulmadugu Vakecl “Tursa Ramiah. )

o . . . Proddetur.

Cuddapah, since dececased. -

“successor of the first defendant.

3. G. VansAgeew. Esq., Acting ‘Collector :

1. F. B. Molony, Esq.,v Acting Collector of

2 Puattah Chinnabbee, of Chowdur Ta,look‘k

Vakeel . Ramasomayaji, for ﬁrst. and-

‘ : , third defendants.
R el ' : o Vakeel M. Kristnamacharlu, for second de-
e b ol .. fendant.

- PR

The plaint, (dated 4th and filed 10th Mm:ch 1868, as Original Suit No. 219 of that year, in the

Proddetur Moonsifi’s Court, ) sets forth that, while plaintiff was entitled to get dry land No. 214, "

. 'conmstmg of acres 39-32-12, assessed at Rupees 20, situated at Purva Sugamunchipully, in the

' Jummulmadugu Talook, by reason of his (plaintiff’ s) possessing other lands in its neighbourhood, - -
by reason of his being the renter of the * Reigu’” Tope on it, and by reason of his being a resid- .
ent of the village to which 16 belongs the late Colleetor Mr. II. G, Smith, in contravention of the )

. Board’s Orders, pubhehcd in Gazette No. 40 of 1860, considering that the second defendant was

Y the first applicant for i (land), ordered, on the 29th August 1867, that it should be annexed to his~
" (second defendant’s) puttah; and that the present Collector, being Mr. Smith's official successcr, |

js made first defendant, and the land, valued at Rupecs 200, sued w1th mesne profits,’ ] )
2. The plaintiff ﬁled with the pla.mt the Collector Mr, Smlth’s orders of the 29th Auauet
}867 refcrrcd to, marked A (3). . . . )
3. The second defenda.ut deelared the sult untenable, and argued that 24 ﬁrst apphcant ke

. was eutitled to a puttah for the land as ordered by the Collector, and that the pla.mtxﬁ' had no rwht -

Cteit.
4. The plamt:ﬁ' and second defendant filed plans of the land B. (10) and L (13)

w- ‘) 5. On the 17th July 1868, the Moonsxﬁ' sent a Summons, No. 14, by post direct to the ﬁrst

defendant with a request that it muy be signed and returned bearing. It was for settlement of

jssues on the 20th October 18068,

f

' f 6. The first defendant forwarded the said Summons to the le Court as bemg mformzﬂ |
and the Civil Court returned it to the Moonsiff that it may be served on that defendant through the

Govemmenﬁ Vakeel, as directed in Section 68 of the Civil Procedure Code.

1868, fixing the 21st of November 1868 for the settlement of issues. ,
c8 At thxs stage, the suit was referred to this Court and num‘eered 44 of 1868

7. Then a fresh Summons, No. 17, was served on the first defendant on the 19th September !
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S Proc;ee;{"“wwZMM““M*-W«M:;:..‘..:W ST, e ! ‘ ” . -nment, Revenue Depariment )
. Cy AREx of the Madyag Gonern - ) | o - Proceedings of the Madras Gpvernme R enue par rent,
. : ! . 15 |, reTnment, Retenue Department, . : ~ b A 15th February 1869. .
T th February 1369 . b ‘ e
- - M""‘M - R L] . - ar . y - . - - ' -
? 9. - The first defon s T T e ~ o e 2+ o e e o ) ) ‘ T e as Con i 1 No. 204 of 1859 (p. 65 of .
| 5 . efenda, ing di . « - . o ot f Jder Court’s Decree in Special Appeal No. ° p- )
} - Party to the guj nf; h_a"mg died, his officig] sq . : L t . ruling emanated from the l'ate'Sll ° son of Sections 28 and 29, Regulation XXVIL S
‘ HE 0, 11 at the motion of the plaintig. ccessor, the third defendant, was made 8 ¢ the Reports for 1860) which involved the construction ot Section : h’ ool acts of their :
v . e third defen g, - i ' : et 1 t beinz liable to prosecution for the official acts ol thet o
- obl ut answ ot to successors of Collectors no ey  Pr ‘ .
: iround of action; seeond, the ‘&nde"shf_o the suit a5 followg et First, the plaint discloses no, : of }1802 i:s' and alﬂmugﬁ Regulation XXVIL of 1802 hasnow been repealed by Madras Act I'I. of {
. El?:g’ a(rlxd plaintiff i mercly g rcn't :r ”;‘h f(;rms the subject of the suit, is the property of Govern- . A i’;‘;:c;isctio;xs 28 and 29 thereof appear to have been re-enacted, as Section 60 of that Act modxﬁei
and: the Goyep ol'a tope situated ti X . ‘o dn ot ’ . ht against any Collector in his official capacity on accoun :
““have be g nment haye 4 right to q; ¢ thercon: he has no right or title in ¢ .. 4o the cffect that a suit may be brought again y , C e s ade |
i o laid dowy 4, \ o dispose of it a9 th . . . ; . .+ to the A : & 1o have been done, by his predecessor; but the limitation 1n the - -
“Qua), and afs or the disposal of G qey think fit; third, certain rules £ thing done, or purporting to have been done, by ! A o,
Yo » and afford po ground of o Tovernment Jands, bng ¢}, . i ot any ‘ ked ely. that such suit should be instituted within 81z ;
- of overtment of civil actions; and fourg, ey confer no rights on annvu- 3 _receding Section 59 was not overlooke —nam Y, X ‘+ beinz barred by lapse - o
. , ’ lands ang Governmeng topes, are no'tt:xfbcoxzecmr : Mts.".i uregard to the disposal : E fnonthé from the time at which the cause of action arose, s0 faf‘ as to the suit being : y lapse - g
; 1L The suis oo Tudgment Jeck to the revision of the Civil Court ™ - of time. e ' T - " volly on the Boa d’; L
5 A , . : N . . . a + T
! Unneceasary that neith eon for firgy hearing to-day, the 215t N "y { ©* 14, Then as to the plaintiff not having had grounds of action, herelies w 0 y}’l fmt e boa o
[ the thirg fendon Sherlthe Plaintiff nor te second ‘d . st November 1868; but it appearsd z b e .f red to in- paragraph 13, and complains that they were !:raxzsgress.ed in his case by 113’ |
i once upder Sectiong 1:: d be requireq to produce ap, € H;dant, the real contesting partics, nor ‘ { Tules ¥¢ eer Smith: I cannot think there was any f;uch *trax}sgrgsgc‘m intentional or‘nnmtenhol;a. 3
12, Tam of gpin: and 145 of the Ciyi] pmccay pro‘f S- T proceed, therefore, to judgment at | i Collector, 27 trary that the land in question was properly and equitably orde‘red to.be annexe to
i hadno gooq ground?:f‘oh that the suit i barred by ll::e N 0;-1 : ' . ; But o0 th(; 30? ndant’s puttah, and that this defendant had better and superior claimg to’ it than
- action: anpse e . o L ¥ ) efe : ) , - - .
%1' ﬁhrﬂh 350 the guig tt:" " :1 2y be seen from what g)uh'm © or, if not g0, that the plaintifl | § 5 ‘ tl: Iselcc‘m;iﬂ' ‘ ‘ : | | :
s Yand, N . ing . OWs:— ; ‘ ; aintiff.. . o - Ll o
1 » No. 214, 4y question Onb'h.arrcd by time ang 10t boing gers ‘ § | ; ‘ the plambit i to 10 of the rules are as to the Jdisposal of applications for land, and seem
: l‘eovermrﬁ:m; land; thyg the’tre"e;" ich certajy < Reigy tre:s " MSt?'mamc' it appears that tho 3 t ' . 15, Pa,ragr.aphs :he villace authorities and the Tahsildar; paragraph 11 constitutes the
{ 1,;opll‘gsentatme the firsg def;eilrlan: n.]y w?re rénted to the plainf:;_n«l, 13 unasscssod Por‘?mboke} A 5 x " to give great }atlt“de to ella:e authority; paragrai)hs 12 to 24 are as to details; and the con- '
, 77;{endmw on the 80ty Jun/it’iﬁcxal Predecessor, My, Smit }‘l by Government, through their 1" - 2 F © Palisildar or the MC°“°°f°r, ap}p words: *“ when there are two or'more applicants for the same
i st:,:e; P :}f{ules, Published ip theblﬁ(? ; fht the Second defen:‘arx’tf(; thl“)"e yeres from Fusly 1275} ‘ B cl\xdiug‘P""""‘graph 1938 1:!1 :ées:s a ge‘éc;al rule for guidance of village anthorities and of the .
t 0 10 the plaing) .00 ; Cusiriet Gazette ‘en knowing of the Doard of i I the prefercnce BLOUIT, . . . o - =
? that the plaintif al)soji;? made apn application ¢4 :hb;oé ‘ﬁ) of the 3rq Octoher 186%3 (not of 1t8(,() *3;’1 ‘ ¥ o :l; n&nd;r I‘;e given to the applicants in the following ordgr el L L S
on the & sequ 0 .. » B9 ‘ . “tda ' . . s 1
‘ accOrZii*;‘h : July L0, (gb ;:t;i _‘?;llde a1 application tjcttg)r,llr.’ Smith, for theland with trees; | { oo L Fi : " To & ryot whose father or near relative was in last occupation of the. land, if 3
845 for the 1anyg h " 9f,) gave orgey ¢ 8ame effeet: : RO i : R AN 1L Pt et DI i e LT T T .
e at & . Sthap ¢ ; and that Mr. Smith, % P . - e e, s }
| .. made the Recessary inquiry ag 4 b same " timg rejected ie BeCond defendang ghoygq et & puttah 7 P . #¢ within one year. Ly e
- Village and taloq) official © the seeong defendapt te plaintigg applicat; el gy é f ' S : To a ryot whose land adjoins. o ‘ | ’
i %6 obtain Clale, and bejy, : 30’8 and plgineeas.  PLHCation.  Mr. Smith ; ) ¥ e - 1¢ Second,— N CoL ‘ e in preference to -
y tain the lang from b . OINg satisfied thyy the Dlaintifi'g applicati i $ ¥ . ‘ o 4 first among the applicants, who is a ryot of the village, in pre )
F favor, issued the s:nd : ; 19 being the fig; applic te Second defendant wq c‘l}:m}s through the < é E; : ¢¢ Phird,~To the firss amons - 23 ) ] PR R
v orders, whi . ant, irp . 3 e prop . H ; , B . > oo b . . o .
e If the ply; s Which, f would » TeSpective of . -proper person . t i . 1% g gtranger- \ - : . .
¢ from their d:)t: ltl;xt:ﬁ:’4‘:23 dissatisfieq with t}?‘g:e‘“‘» he wagq Perfect]y Zth" Circumstances in his ' 1{ é { &5 - In the absence of any of the above privileged persons, to the first applicant.” .
4 4 {7 X . Om ;' £ ' _ ©oes y_- - - ~ . 1 3 . ’ ~— -
! the first dofend.; e Ju%y 1867, he should ,gng orders, p, Chuse of az:.tent todo. . - i % . F our " ihe exercise of the discretion vested in them by the rules, t‘he 'vﬂlage o-ﬂim.ah L .
gof 18G4, or Section ‘}8 M uil ?'X monthg from ¢ t :ued the C"“ector, Mr. 8 1? . nccrtled §o him . { ok '? - 16‘ - N?ZN i e in favor of the second defendant's, and against the plaintiff’s application -
against those orders ,to tali: aéllil(:t VI of 1863 ee, " m.'.est“bed by Se;cl;irx?xitg(’) o7 bis successor, x T ] and the Tahsnd?dre vz;-e;e and the Collector, Mr. Smith, as an appellate tribunal, sanctioned 'theu' R
1867, on which dato tho Colf ector himgelf , d to t}I:e&mtxif did not gq 80, but ¢ont Madras Act II. - ; "/ for the land (.v; o f;;,v'or of the second defendant. - - e
. appeal.: o femainag oo cetor, My, Smith, gave 1y oard of Revenye e ;xl inucd appealing ! : £ reqqmn}‘?l?daﬂtjo‘ 2 alleged and argued by the plaintiff, that neither gecond defendant’s father
7th of February 1868 or t 121,)1.2:e of the districg before 0 8ame fing) o, ers (E’O ; @ 29th of August ! s : S LTy TTb e tme’lais t c;ccupant '-;oithin?one year, as in the first of the above order; nor did his
1 . v I ' . : Ea . ' . . . .
¢ mopths Yess twenty-two da fsu: Months g4 fifteen I:Imceed’“g %o Englang 2c Ofiu,-e A.) on Lis | - - nor near relatw‘e was las 4 order; nor was he a ryob of the village in whlch the land is s{tuatg,
© Plaintiff to have syeq B )'lsf }x]'om 29;}1 of Auguss 15 7&) sh'from the 244 ofn;lfk leave, till the , ‘ 1 land adjoin, a8 mdthe ;ezohe wvas th,e first applicant only coming under the fourth order, and that
 #ilent during the six © considered by, » %hich wag mon * July 1867, orsix ¢ : | s the third crder; bu - . he plaintiff o o -
. X months and gy self really "y, ore than ample 13 ‘ . as 1o tives are apparently in.favor of the plaintiff. . . .
August 1867, and then on tho 44, Oi‘eixat(}ilays 8inco 24 July Ozged by hig or dcrgp‘ I;;mi-(; gxr;thg N 3 al] the above negaul } 15 of the Rules, as to the order of preference, is, the plaintiff must learn,
. ) . * ' L3 N . . .
ing Collector, the firgt defendant, Soining ﬂA arch 1803 commén:ege:ﬁ: Y six mongpg from thea;;‘:r : f , 18. But paragrfxp lying that there may be special and peculiar circumstances under which ]
! can.no% but remark that the é,uit haVillgabcle ‘8econd defendam ol 13 aotion 8gainst the lecceedi 5 only a geneg-al rule, l‘mtI; dy from; and these circumstances appear to be: first, that the second defend- o
. plaintiff, but that of his legal adviser, I e broughg after 1im‘as & Matter of form, Here 1 ; g that order may be S;V;:me' tope ,on the land in question for seventeen years, preceding Fusly 1275,
“ ‘uho.prepa_rc‘d th'e plam.t‘ on the 4t} March'lszfg%t wcharly Sastry, V;tat“’"j 18 not the fault of the" 4 % ant was rentel'1 thc :ein his ¢ relatives” not having been ** in last occupation’ for ‘‘ one year'
7_thl|.dem. In a case in which this Vakeel yys 'anf{nccepted hy p la‘ce‘ I the MoonsifT's Court : ¢ and dug & w:el 1‘cat’ion being counterbalanced by these seventeen years previous possession;
+ Magistrate under Section 209 of the Penay (Jc;;8 'I-)laintiﬂ" I ‘eoxninitt:(llt!ﬂts' Y“kﬂiutunmaix on th;;‘ ; next preceding ap}ffl seconZl defendant’s land did not adjoin'’ that in dispute; if he is not *“ a
¢ -, 13. " To return to the point under Cconet > S i for gy before the . ’ snd second, .that . to which the land belouged, but a stranger; the fact of his father-in-law, Pedda
head ** Cause of action,' péiragraph i gnsxderatiom ho Ruleg - f oo ' ryot of the vxllage. - lanted and improved the very tope, removes all disadvantages he may be said -
Y obtaining redrrss during the lifetime c:f i“h!"};)d that o Person b;itsmctice of the liigh é"“"t- 1 ‘ Dali Reddy, haw;g p'another respects see A.. ‘
3 O s o » OF incummhenes . nitting 4p 4o Court, ; i ing under: 10 . : )
isiderg himself to have been Injured, has no relnnegn ;Z:‘ C:H"C“'OP,"’JT wixazct;éz-lfgql St;:ps. for 2 f tobe ::bo;l ? ct. while the second defendant could apply for the land as a matter of some right,
TR his anecesgon 1 om 2CtS B con- ; 19. 1nlach i atter of favor. ' LT :
CEIBON in. Ao Pha ‘abome . .. % : .the plaintiff could have done 80 simply as a m o o - .- o .
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Pinion that the suit ig barred by the limitation law, or that the rlaintifl

yable by the plaintiff.

20.  Beig thus of 0
144 no grounds of action, I would dismiss the sait with all custa pa
- 21st Novembexj 1868, - ‘

. ‘

(Signed) G. RAMANJULU NAIDU,
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) ’ ’ ' Acting Principal Sudder Ameen. }
I ¢ T1 X , %
P ‘A,‘, LR " . - »»»} (Sigﬁed) G. ‘rANSAGNE‘V. i 3!
| . a ] Acting Collector. 3

o SUBMITTE? for the information of t}over;zme'nt‘. ‘

; " 2. The defence of thig &
£1808, No. 8,073,
“time approved, -

uit wag g

anctioned in Board's pr
and the draft answer,

ocecdings, dated 14th November
quoted in paragraph 1

0 of the Judgument, was at the sarae
.8 o costs have bé‘eiuawardgd 2gaingt the Colleetor,
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No. 724._

.y
Suit—No 44 of 1868 filed in Principal Sud-
dor Ameen’s. Court of Cuddapah for recovery of
certain land,—Letter from Collector forwarding
copy of Judgment jn, submitted to Goverpment.
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