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11 ? - ‘;} . - T 2 _ No. 228. ' Rcad the follovrmg Proceedings of the Board of Revenue datad 27th January 1869 X
I f g il 3 o . e No.559 i— | = o a |
" 3 . ;{' . : , 3 [ (g Read the followm" letter from’ the Collector of the Godavery Dlstrmt fo the Acting Secretary to .
,. . f:' LT .« ; ¢ ., the Board of Revenue, dated Cocanada, 22nd Decembgr 1868 No. 324s+— - ]
;'?‘:: ’ % = - - y S . ‘ - . N t ct . As directed by Government in their Proceedings, dated 9nd December 1867 No. 1,961, com-
e h 5 K . oI o . : N e o ‘ , ] {j | ‘ mumcated with the Board’s Proceedings of the 12th idem, No. 8,029, I have the honor to forz\f' id,
! ISR ST S o ST e T T - I ; ' ' Jerewith, for submission to Government, translations of the Judgment and Decree of the Prl; dal
3 U e ) ; o o Co S N ST ) ‘ Sudder Ameen ofRa,Jahmundry, dismissing the Original Suit No. 35 of 1867, the defence of; ,ach
! % S T e T Ll . e L ] : , . iwas sanctioned at the public expense in the Board’s Proceedmrrs, dated 21st September 1867,
H é}"‘T SRR SRR SR CoL - S : ‘ | - S ENCLOSUREBOI o
,?‘ : 3'\" s - ~_; ;‘ ~. ) :‘:,) ‘ ; o K ’ ‘ R A ”‘ ‘ ST S ] o ke I)ﬂnmpaz Suddar Ameen s Court of the Rajalzmundry Listrut
A R N e e T - e T Co L S - PgESENT -——SAMINEM\E\TKMADM NAIDU Principal Sudder Ameen.
B B T U A N B L Ormnal Suit No. 35of1867.
: ) _ / cL - ’-' "’ L L - L LT P . ’ . R Pl T b "“ o - o /Plamtzﬁ' o versus 1,1’;1 ‘» Defendants.\
: ‘ oo T N T . , e SN i ‘ o m. o olnati Nagamma.
T T T LT S Adoty e e 2 Jame Fiaser, Ba, Coletor o to Gods-
U P i R SV S T S e ST kappa.” very Uistrict.
L ‘i . - R L - T ST . e <l R : ;f" ' :. S “ |  ; : L g‘il:;glfgjg;lzznsffamma- L o ha{,indun Ramachendrudu, Pleader forthe
. g . . ‘ o . . . X L ? : K ‘ ‘3 Do. Satterma. . rst defendant.
- o : RSN . B E , : . . L A f LT ‘ ‘ Chittrapu Kamarauz, Government Pleader
R o e R T ‘ o L ‘ ‘ for the second defendant.
y ~ } - ’ o T L ) RS N 3 S o " N T “’ ) " 3 oy e et Tudgment, | ' . e T
’ﬁ = ? I f I ' .41 e T S T o - \ : ,f ST oL ‘ R T ) l;l-;nhﬁ' hasprefmredthxssmt complammn’that theplece ofground marked A., situated at
S T T T S R ' - R ¢ o HED ‘thin the boundaries specified in the plaint, measuring sixty-four square yards—namnely,
IR B - o el - ' - . ' . s ?‘i Cocanada, witis t to west, and eight yards from north to south—and valued at Rupees 1,015,
, ; N SR T i -l - - . T T e "i‘ k elght yards frot:l :;a,swas made over by the second defendant to the first in'the month of June 1867,
I SR S . - L - - : R - o Y . vhwh.»he m}lerl e ard directing the first defendant to fill up the foundations, etc., to the valte
. E T , e RO s 3 ( ' o " et i E and reques2tm<' 'i?c::h o caused to be dug thereon, to pay him, from the date of the plaint, a rent for
Lo o | , R . -~ ‘ ) ; E - of Rupees 23, w to of Rupces 5 per mensem, and not to make any improvoments on the same;
EREE SR, . Co G o P et N ‘ . 9 L tgebg:;:ni::n?:::defor be put in his possession without the hindrance of the defendants, and’
N Dow T = Sl NG T ey v N o e tha g ts of the suit be caused to be paid to him by the defendants. k ’
' S .- . ‘ ; o . SRR E that the costs o tatement put in by the first defendant, she stated, among other cucumstances that
< ; 2 P PR K R Y ' N S : Ll i: . o2 In ﬂ;iﬁeap;mt ;;e falsd; that at the places marked A.and B. iu the plan, the tide-water
B T i e AR - - ) LT ! LT ) . ‘ ’ ' tho matters o f g ; that the sites belomed to Government; that the Government caused
CoE ORI s T : . Py A E of the salt river was ‘“;“;0 bo raised; that the spot marked A. had been left o be used as a high
. R o - : o oL : ‘ ERPR i f the whole of thal; gxrlos: the ground marked B. had been granted to some persons }ﬂth a quit-rent
| S T ) - e , ST UM : o \ . ' o ' H road that o ;)0: N other portion thereof had been given to cert.xin others in exchange of their
T SRR R e e e " g > ’ P X  fixed o0 i e a;l < occupied by the road; that, in the same manaer, the ground marked K. was
I R R R p “ e . - - 4 " former building 21 ¢ b Is)lste!‘ by the sccond defendant in the month of February 1867; that the
~ i e ? R - PR ( ‘w‘ R N S c " RS o g.rantcd to bersez ?as been yielding no rent; that she has no business to pay any money on that
K ¥ '» - R r, q" o D . L " T , - L L o o el ‘;k” . R sxfc u::;iil; :lllxngl;)mhﬁ' that she having ‘refused to yxeld to the plamtlﬂ' whcn he asked her to sell“
o S{ L T P Yo T T ., . N : . . S | ‘ lalb;'-”:he ground sacd for, he, through malice propense, preferred this suit, with a view to cause
R L TR o e ,’ N A S T s ST ! to the walls, cte., Taised by her at a cost of Rupees 1,200; and rnqucsbed that the smt
. % ST O T L U S S S damage tore. bo dismissed, and that the costs incurred by her be paid her by the plaintiff.
) 3-— ) N R ', T T ‘ SN T T L ‘;\ TR t Co ’mgh; t'h;retz:;esmtement filed by the second defendant, he stated that the plaintiff has'no right
Ae : . T - ,t-“ R e Ut U L R LN L the ro::nd which forms the subject of the sait; that the ground has not been under the enjoy-
. g g ML O SRR - o R N T - IR ::ent aid possession of the plaintiff; that the boundaries specified in the plaint are not correct;,
¥ % o X N ST D - R i S Tt , o " liu‘_ 'f? L{ ! b | ' that a plan showing the position and boundaries of the disputed ground bas therethl:hbee;l P;ei;‘ C
s g et . : ' RPSFTPR L N SRR S a;;'.,y; L " 'gentod; that the ground in dispute and that lymf' between it and the wa.ll belonging to e pladntifl +
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" are the propérty of Goéernmeﬁt; that -ﬂxe whole of the site marked with ycl?ow color in the ‘pla“n
having, up to ten years back, formed part of the bed of the salt river, was liable to be flooded by,
the tide-water of the same; that the G

' raised along the river, the ground has been filled up with the carth duz out of the river, and
raised; that out of the ground in question,” the

" public auction, ‘and the sites mar
' belonging to Nalam Verkatrayudu, which wag
; C. kad been claimed by Badam Ma

: rented out to Mr. Linares at an ye
i
! i

v smseta Tyt e e | N, ot

13th February 1869,

overnment having, at their cost, caused a stone-bank to be |

portion marked G. was occupied by the building
newly erected for the use of the Post Office, tlic piece marked II. had been sold to Mr. Simson at
ked B., C., and ID., had been given in exchange of the ground
6ccupied near the new bridge; that the site marked
nikyalu ag his froﬁerty, and that the lot marked A. had been: -

arly assessment; and requested that, for these reasons, the suit’
might be dismissed with costs. ’ ' .

1

4." The following issues have been framed :—
In this sui, the

»

plaintiff asserts g title to ‘th.e site'in dispute, and the second defendant states
: ernment.- , d el .'!_‘, .
" The issucs are— - ~ . ’ TR 1A
© (LY Whother the grou

(2.) Whether the dj
5. Documents filed ¢
- A—Plan,
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in, the old market of Cocanada,

o -B—This is sent
: Tequest of the Plainti
. village of Cocanada for

h Di;tri‘pt to the 2nd Cla
" bas been Presented by th
¢ ference shoulq be taken

.. of Cocanada for Fusly 1272,

.depositing and g

e YL

. B.—To prove the Arst point —Bil of sale drawn out on a stamped paper and executed
- on 20th August 1830,

coﬂ'espondhiglto Frida

1 Aug ¥ the 3rd increasing moon of Bhadrapadum in the -
‘year Vikruti, by Srikakulapu Chaly,

¢ dmanna to Mannyam. Kan'akafiyn Gar, selling him for Rupees 60
his {Chelamanna's) site including

Tuit-trees and houses, thatched with palnyra leaves, situated

30th C.—To prove the Jirst Point.—A deed of gift drawn out on common paper, executed on :
¢ Dccerx_xbcr 1839, corresponding ¢4 Monday the 10th decreasine moon of Margasiram in the

‘poytixig the grant of the ga;

d dwelling sito,

ment V?ﬁ;}T(;ﬁ;gv;?:ﬁ%ﬁT“ p omt.-:copy of the order issued by the Col!éctor to the Govern- .
. BaEEh, ovember 1858, "This is extracted from the Entry Book of orders, scnt
for from the Collector gt the request of the plaintif, 4

Jor from the Y
-—Statement sho
Fusly 1263,

- F.—DBhubund Aceount of the village of Cocanada for Fusly 1273.

G.__ gt/ - . 4
To prove the firsy Pornt.—Copy of the order issucd by the Collector of the Godavery .

5 ~S“b‘}_ﬂagistrate of the Cocanada Division on 12th May 1863. This:
& first witnegg for the

in the may Plaintif. This shows an injunction that no inter-"
atter of . .
6. Document fileq by the ﬁrst'de(f)‘e tho site belonging to the first defendaut.

. Voo
cers on behalf of the Pittapur Zemindar at the
wing the cultivation of Patiperadoos (back-yards) in the

I. JPlan'. ' ndant: .
-+ 7. Document fil
B I 8 filed by the second defendapy. .

IIL.  Puttah granted by the Colla,

;Wrtotbe Moonsiff, Curnum, and Pettandars of the village .

"the Government haye 5 right ¢ ® second defendapt states that from this document it appears that.
IV o, o Some other lang adjoining to that in dispute.
v, - " Do. - ‘ d‘;: © for Fusly 1973, '

] . * for Fusly 1274, :
ling ﬁrewogodt}:? Lor, ement of eites taken up by certain other partis for
. s U - i 1 ity »
Tiver-bank at Cocanad, for Fusly 112117:', I cub of the unoeeupicd ground sitvated along the:
0. . - ;
I do. L .x'ox:_Fggly 1275, |

“ VI, Account showin

. [

o e

. Proceedings of the Madras Government, Revenue Departmenf,:'

,
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13th February 1869, C

' Proceedings of the Madras Government, Revenue Department,

8. 1To prove the first andréef:ond pointsi—Witneséeg fxgmined for fihe plamtlﬁ'f, .
’ 1. Bollapragada Kamaiya. ~

2. Addepalli Atchaiya. _ 7 -

Varahagiri Sarrauz. - 7 o S

Chandole Venkataswami. '

Mandapalli Bapanna.

Alamur Rayappa. i | |

. Manukarra Sitanna.- - . , ‘ )

1

‘

0

P . ints.—Wi s exami for th second defendant:
" 9. Toprove the first and second points. Witnesses examined for the ‘

i canada. -
‘1. Dinavahi Rangaiya, Curnum’s Gumastah of Cocanada. -

idi i /illage Moonsiff of © do, .
2. Mumidi Jaggaiya, Village Mo 0 , _
10. The witnesses for the first defend?ixt ?ave not ceé exar

” . ue”.;i' I - ' . -
11, As ;ﬁgalj:ﬂtfil; fIiIIl' :,:-I:zfi B. nd G, £1bd by the plaintiff are the bills of sale of tllle ground
: 15{“)’-"’}{ e'ie(:he second and third “witnesses for the plaintiff speak to their production. The
belt.)ng'mg.to - ason that, because the ground in dispute appears, from the ‘ﬁrsf of those docum?nts,
plmntxﬂt')glvez . r?iesd on the,south by the salt river, and situated between their site and the salt river,
to have becn boun

W min a it is site; but, i tk iSputéd ground 18 seen to be aportion 7

it will be d ined that it forms part of his site; bq y fthed ¢

“;' liu le iﬁ;fs ;itz fhé f::ct cannot be determined by those dncuments, a8 the measurcment thereof - L
of the plamt s y

s oen in them. The statement marked E. of back-yards in ihg village of Cocanada for Fusly
is not given in ! .

has b ent for at the request of the plaintiff: it is now filed in the record, but from that
1263 has been s

h hich is useful to the plaintiff's pleadings appears. At the application of the plaintiff
nothing which

If. a book has been sent for from the Collector’s Office, and perused: in it is entered a copy of
- himself, a boo

‘ ground belonging

ernment Pleader on the 27th November 1858, wherein -
ﬂhq order l ss{‘led‘ R CGoue::zlx‘ntezxz};leavGeoZo claim to the ground of Badar_u‘Atchaiya. of Cocanada.
it is mentloxfed that the. o ertain Suit it was set forth that that ground was bounded on the sozxth |
The pla.intiﬂ.states that}mtatl?e Suit was at last decided in favor of the said Atchaiya, And submits,
by the 51?“ tl:;r;:n:o;:éary also of his ground appears, from his document marked B., to be the
that as the southern

1 river the BIL@ “hlch fOI ms t‘he sub CCt Of the Suﬂ; ¥ 11’- be d t m ned as belong N4 0 1§41 But
d | iny t b

- in this case. Setting the same aside, I remember having,
‘the decree in question hz;scnot::(‘l’;l ﬁeliet(llne:: passed myself or seen the said Decres, and 'that, in that
while District Moonsiff o : ocason ;gvarding the southern boundary of the ground in dispute. The ,
case, there had been Do dlSCuS;l‘&dingbs of that case that the southern boundary of that grour.td was
merestatements made In the P ; mention of the same in that Decree, cannot, therefore, be considered
the salt river, and ﬂ‘,e\cons.;eque;l imed by the plaintiff; and for this there is also another reason: the
recedent for now belng. N 'a . ears from the evidence for the both parties, bounded on the
to t:he plmnf(-'ilﬂ';:; agid his argumenfs aré, therefore, from collateral facts not

td

asap

- gouthera side by his compoun

. u t
 tiff;. another state
. gtatement differing from these two.

. by the ¥il
from them that the

'ment of the plaintiff, and that

- of that river wa
.| of the road on it

i i ) isputed ground .
. lear and reliable evidence to the effect that the dispu
‘ : il he can produce a ¢ S AR
sustainable, unti

. . t of his site. ‘ oo . L
¢ mvexi]md?tf‘;r;i?:: the plaintiff say that the disputed ground was under the enjoy-
The witnesses

consequently it belongs to him.. Thereare some c.ontradictions. in
ding that enjoyment. One says that there was a h.ut Peloqgmg to the ;.>laxn-

their statements regarding a screen of leaves belonging to the plaintiff; and another gives a

es that there was - In that evidence, there are some more discrepaneies; but they

larised. being considered to be lengthy.’ Leaving them as they are, there is an
\ 3 S B . 8
are nob particularised,

lying on th
 2ndly.—

'
Mg b W €88

‘ - gituated in the immediate vicinity of the ground. Consequently, the tide-water:

of the salt river is situ :
doubtless fowing often, and to a'great extent, intothe land in dispute and

. u £33 ) > grea ; ‘  the 1 .

) ‘s'sxde, .: See ziépositions given by the witnesses for the plaintiff, and tl}ose given

to the sites adjoining to 1 d Moonsiff, the witnesses for the sccond defendant. Furt.her, it Qppe:}rs.‘A

P C“f;’};m a:ter of the river wasalso flowing into the houses around the site through the

ide-w ‘ v | |

|
1

vious to the construction of the stone-hank along the river, and the formation .
s, previous
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13}, February 1869.

erevices of compound walls. The witncsses for the defence deposed that, at that time, there were
gullies, thorn-bushes, mangrove trees, and a large quantity of mud on the site of the disputed - -
ground, and this could be confided in, with reference to the then existing state of the river. Thus
. circumstanced, it is impossible to say that, previous to the construction of the said bank, the .
plaintiff could enjoy the ground in dispute. The fifth, sixth, and seventh witnesses for the plaintiff
;" say, that subsequently also the plaintiff enjoyed the ground in the way of renting it out to others
" for the purpose of securing firewood, ete. But no leases for rent have been produced. The Court
cannot, therefore, place confidence in that testimony. The ground in question forms part of the
bed of the river. It is also proved by the witnesses for the defence that the plaintiff never enjoyed :
the ground either previous or subsequent to the construction of the stone-bank. i
3rdly.—There is no doubt that the disputed ground, having been liable to be inundated by
the high tides of the river, formed part of the bed of the river. The said disputed ground lying .
on the river-side, as well as the other sitcs adjoining to the same, are put in good order, they having
been levelled at the cost of Government, This circumstance, will be scen from the depositints of
the witnesses for the defence, and from those of some of,thé switnesses for the plaintiff; end as !
proved by the witnesses for the defence, and by the puttahs, eté., shown by the Curnum, tho sites -
around the ground in dispute have been, from the time they were levelled, disposed of Ly Govern-
; ment : gome were occupied by the building constructed for the use of a certain ofice, and 1y the ’
* high road; some were granted to certain individuals in licu of their sites occupicd for Public Works; .
aud some were rented by Government for their benefit. The ground, which forms the sulject of the |
suit, being of the like description, will have to be declared as the property of (iovernient ; and it
. Yas, in conscquence, granted by the Collector in licu of the first defendant’s land taken up by the

[P RY

I O e

road.

*
!

’ dthly.~For the above-mentioned several reasons, the Court are of opinion that the undis- .

¢ puted right of Government, but not that of the plaintid, to theland in dispute has been established;

. but would sce whether the evidence of the first witness for the plaintiff affcets this opinion in any ‘
d'egree.. That witnes.s deposes that the Government caused a pt))rtion of his ground, lying on the’

: ‘:"et"ﬁlde, to be put in good order by having the same levelled ; and that the Collector, on a perusal
of his documents, etc., presented by him when a claim to the land was set up on behalf of Govern=

| ment, determined that the Government had no concern in it, and left the same to be enjoyed by him,

|

{

1

! . andin pl‘QOf of which produces an authenticated copy of the order issucd by the Collector. But
‘i the plaintiff has not produced any such documen

|

. ments regarding the ground in dispute.  Further, it
appears from the testimony of the Moonsiff and the Curnum, who are the witnesses for the defence,
that tho Collec:'tor having caused the said ground to be measured, found that it formed part of the .
ground belonging to that witness, and made such a settlement. Where aro the means to find out

:by.measurement that..the disputed ground forms a portion of the plaintif’s site? Tle said’
evidence of the first witness for the plajntif is, therefore, uscless. Co

12. . As regards the second issue, reasons have been shown above to the effect that tL2 testimony
(-)f the. W}tnesses f?r the plaintiff that the ground in dispute has been fetching rend to him, is,
madmlss\bhj. It'; is, thereforf), unnecessary to make a mention of the amount of .-cut. |
J 13. Nonsuiting the plaintiff with costs, the Court decree that the costs iucarred by the de-
| ‘o fendants be borne by the plaintiff, ' :

. 19th September 1868, ‘

(Signed) S. VENKATADRY,

N

ey TR A 2 T TR B g e, 57

v

i

Priacipal Sudder Ameen.
(True Translation.)

(Signed) J. I'RASER,
Collector.

-

—

Exciosurz No. 2.~Tranlation of Decrce jn Suit No. 35 of 1867.
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SceuiTTED for the information of Government. '

2. The suit has been dismissed, and the costs incurrhed i‘»y the Collector adjudzed to be paid
by the plaintiff, - . - R
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:

{

{

o, e

.
/

P e e

Ay e T ’

N

FE

-
E - P dings of the Madras Government, Revenue Department, ‘{
é' ocee ‘ |
: ' 13th February 1869. ’
: .- 1
% . No. 229 ‘ Ozpzz TREREON, 13th February 1869, No. 373. :
0 . ‘ , o
i . Ordered to be recorded. (
1 Miscellaneous N ) r . y
: ‘ | L . (True Eif\' ‘ct-) . " . i : ot PRl ‘ -——*fb :v :
} it » - S v _ (Signed) B. A DA-LYELL, i
e f - S . Acting Sccretary toﬁqvegzment. 4
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