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“of Madras in the position of - -a city of refuge for revenue-

" 'thereime the honour tmequest the Board
of bringing the matter before the Lernslatwe Councﬂ wit

ment of Sectmn 64

- A
Lo Pv oceedmgs of the Madras: Government; Revenue Depar tment,

21st I)ecember 1869.

Read the following Proceedmgs of the Board of Revenue, dated R6th
November 1869, No. 8,737 :—

Read the following letter from the’ Actmfr Collector of the Madras Dlstnct to the
Acting Secretary to the Board of Revenue, dated Sydapet, 21st October

. 1869, No. 365. ,
1 mAvE the honour to forward for the mformatlon of the Board, eoPy of the

“No. '286.

opunon of the Advocate—Genexal decYarmrr that none of the ‘provisions of the
§ ‘Revenue Recovery Aet can be enfowed thhm the Tocal limits of .the Town of

fl\Iadras , : e :
* Under this opmmn I have been oblwed to return a Warrant 1ssued by

‘  the Collcctor of Salem for the arrest of a 1evenue-defaulter, and I have been pre-
e cluded from realmnn' ‘certain arrears of land-revenue by distress of personal pro-

' “ perty due in the Madras Dlstnet by Jand-holders resid

ent in Madras. |
egislature to place; the Town .

defaulters, and I have

will take into consideration the propriety
h a v1ew to the amend-

3.. It can hardly have been, the intention of the L

bt sy~

T Excx.osunm No. 1.

: Opinion. :
> I raINg that &ecuon 64 of Madras Act IL. of 1864 elearly barg the operatxon of the Act in . -
any way within the local limits of the Town -of Madrag. = & = = 7 & L1EN v et o men st T T
‘ (Slgned) JOHN BRUCE NORTON
TaE Board resolve to submlt this letter and enclosure for the consideration of

Government.
2. It will be seen that the Advocate-General {is of opinion that the Rent

Recovery Act is inoperative within the local limits of the Town of Madras.
3. An amendment of the law seems very desirable.

OrDER THEREON, 21st December 1869, No. 3,218.

Tae Government concur with the
Board of Revenue as to the advisability
of extending the operation of Act IL of
’ 1864 to the Town of Madras.

2. These Proceedings W111 be communicated to the Legislative Department,
in view to the necessary steps being taken to bring the subject before the Legis-
lative Council,

No. 28‘7.

Land Revenue.

(True Extract.) q -
(Signed) . R."A. DALYELL,
Acting Secretary to G'evemment.

To the Board of Revenue,
»» the Legislative Department,

Exd. F. R. Bantleman,
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. %\\(\ ) ix 3 ARREARS OF REVENUE RECOVERY ACT.
;‘ '(\, v P ARRANGEMENT OF SECTIONS
'5 {;} 0 L Section '
S ‘L i ' 1. Interpretation Clause.
‘, e f"‘f,-".;\ ( ' Landholder.
L . \ . ) : R Public Revenue. J
ki N e N O S % v IL. Land, the security for the revenue.
-ﬁ . - - : i ) &\«\3 I III. Landholder when and to whom to pay his Kist.
’ TR 3 N s ‘M' ) Board of Revenue may alter amounts and dates of payment.
{ o N ‘ = e ‘&' IV. The whole or a portion of a Kist remaining unpaid, shall be deemed to
by i b pot 3 ,: v : - ] :‘.. be an arrear of revenue.
R oo = . ik = . ‘:i V. Arrear of revenue how to be recovered.
R ix o3 2 P = m "“Q"ZS 2 VI. Terms of Sunnud-i-Milkut Istimrar to be observed.
= oo ey ) = i —~ (, : VIIL. Arrearsof revenue to bear interest.
- T ﬁ':\‘ iz ,_. 0 g}; - ‘;) VIIL. Rules for seizure and sale of moveable property.
o SERE = v gl . Demand in writing.
27 > e | "=~ ___ Defaulter to be served with a copy.
| e . o N Lo : “Writing to stata that the distrained property will be sold.
*-1 *Eo; 5 N . Mode of service when defaulter is absent. ‘ .
‘ SN ¥ . % . IX. Consequence of defaulter neglecting to pay after notice.
“ T TS S s i L W X. Ontender of arrear and expenses prior to the day of sale, distress to be
BN . withdrawn.
! ¥ XI. Distrained erops how to be dealt with.
‘ ( Tenant may pay arrears and terminate attachment.
} XIL  Distrained cattle or goods not to be used.
‘: : XIIL.  Officer responsible on neglect in respect of distrained property.
E. . XIV. Distress to be proportionate to the arrear.
1 XV. Time of distress, '
T ‘ XVIL.  Penalty forfraudulent conveyance of property to prevent distress.
f _,“ XVIL  Claims to property distrained and sold.
: !:..! Revenue to be the first charge.
| b XVIIL. Penalty for forcibly or clandestinely taking away distrained property.
i v 5 XIX, What places distrainer may force open. ' .
| e XX. Powersof distrainer to force open, doors in the presence of a Police
: ; i Qfficer,
| ! .f.'t .
fer
|
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Section )
XXI. Punishment for unlawful entry.
XXIL  Proclamation to be made of the time of sale,
sold.
XXIIL Sale how to be conducted.
XX1V. Payment on the purchase of distrained property how to be made.
Re-sale in case of default.
Demand to be served prior to attachment of land.
Mode of service
Consequence of defaulter neglecting to pay.
Mode of attachment.
Appointment of Agent.
In certain cases Revenue Officer to take charge.
XXIX. Notice of assumption of management,
XXX. Dutics of Agent.
XXXI. Liability of Agent to suit or prosecution.
. XXXII. Effect of existing agreements between landholder and tenants,
XXXIII. Payments by tenants.
XXXIV. Mode of settlement on withdrawa] of attachment,
XXXV. Persons interested in the land may release it from attachment.
XXXVI.  Rules to be observed in the sale of immoveakle property.

Public auction. v
Notification one month before sgla.

Deposit and payment of balance.
Re-sale in default of payment.
Agents to name their principals,
XXXVII. Tender of arrears up to sunset on day previous to sale,
XXXVIII. Purchaser to be registered.
Effect of certificate,
XXXIX. Proclamation of sale.
XL. Delivery of possession.
XLI  Contracts with, and payments to defaulter, Low for bindirg cn the pur.
chaser, |
XLII. Sale to be free of all incumbrances.
Disposal of surplus. ) |
XLIII. Arrearsof rent due to defaulter frem lis under-terants cn tle day of
sale, how to be recovered.
Sale of land.

and of the property to be

XXV.
XXVI.

XXVIL
XXVIIL

XLIV.
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Section
XLV. Apportionment of assessment on sub-division.
Production of accounts.
Effect of their non-production.
XLVL.  Confirmation of Board necessary to make apportionment valid.
XLVIL.  Bale may be postponed on tender of security.
XLVIIL. Powers of arrest in case of wilful or fraudulent non-payment of arrears,
Period of imprisonment.
Debt not extinguished.
XLIX. Procedure in case of arrest,
L. Mode of enforcing payment by sureties,
LI  Removal of crops may be prevented where revenue is payable in kind.
LIL Similar process in case of other species of revenue, advances, fees, and
cesses.
LI  Process-servers to be paid batta.
LIV. Interest and charges recoverable as arrears.
LY. Expense of countermanded sales to be sustained by the defaulter.
And recovered as an arrear.
LVI. Receipts for payment of revenue,

VILd rocedure w hege defaulter or surety resides out of District.
Effect of Collectoi"s”aPPIication." o
LVIIL.  Civil Court not to take cognizance of questions relating to rate of
revenue,

LIX, S.ui.ts by persons aggrieved by proceedings under this Act.
Limitation of suits. :

LX. Suits against Collector to survive against his successor,
Or to be originally maintainable against him,
No personal Liability for acts of predecessor.
LXI. Regulation V of 1822, not to apply to sales under this Act.
LX11. Regulations XXVIIT of 1802, and I and II of 1803, not to apply to
arrears recoverable under this Act.
LXIIL  Operation of Regulatiop V of 1804, and X of 1831 preserved.
LX1V, Scope of Act.
- LXYV, Repeal of certain enactments.
LXVI. Commencement of Act.
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Shrotriemdars, Jaghiredars, Inamdars, and all persons farmi

MADRAS.
ACT No. II or 1864.

i

Passep Y THE GovErnor oF Forr ST. George 1x Couxcir.

( Received the assént of the Governor on the 5th May 1864, and of the Governor
General on the 20th June 1804.)

An Aet to consolidate the Laws for the recovery of Arrears of Revenue in the Madras’

Presidency.

\WiEREAS it is advisable that thé laws relating to the collection of the public
revenue should be consolidated and simplified ; it is hereby
enacted as follows :— 4

, I The term “ landholder*” as used in this Act shall be
Interpretation Clause. N .
Landholder. taken to comprise the following persons:—

All persons holding ander a Sunnud-i-Milkut Istimrar, all other Zemindars,
ng the Land Revenue
under Government.— A1l holders of land under Ryotwar Settlements, or in any way
subject to the payment of revenue direct to Government. ,

Public revenue due on land shall, for the purposes of this Act, be taken to in-
clude cesses or other dues payable to Government on account
of water supplied for irrigation.

Land, tho sccarits for tho Reve- II. The land, the buildings upon 1it, a.nd its products,
nue. shall be regarded as the security of the public revenue.

I1I. Every landholder shall pay to the Collector, or other Officer empowered
Landholder when and to wh by him to receive it, the revenue due upon his land on or
o ey bis Kaste ™ before the day on which it falls due, according to the Kist-
bundy or other engagement, and where no particular dayis -

fixed, then within the time when the payment falls due according to local usage:
provided that, except where property is held under a Sunnud-i-Milkut Istimrar or

other similaf instrument, it shall be Jawful for the Board of
to

Preamble,

Tublic Revenue,

Boord of Revenue may alter
amounts and dates of piy- Revenue by Notification published in the District Gazette

ment. .
. alter and fix from time to time the amcunt of the several Kists
or instalments, and the dates at which they shall respectively become payable.



2 ACT No. II or 1864,
The "whole or a portion of a

he. 0 onofs IV.. When the whole or a portion of a Kist shall not
be doemed to 5o an meer ot DC SO paid, the amount of the Kist or of jtg unpaid portion

revenue, shall be deemed to be an arrear of revenue.
V. Whenever revenue may be in arrear, it shall be
or other Officer empowered by the

Arrear of revenue how to be
recovered. proceed to recover the arrear,

of process, by the sale of
immoveable property, or by execution against the pe
hereinafter provided.

lawful for the Collector,
Collector in that behalf, to
together with interest and costs
the defaulter’s moveable and
rson of the defaulter in manner

VI If the defaulter hold under 4 Sunnud-i-Milkut Istimrar or éther similar
instrument, the mod

e of Tecovering the arrear shall be in

accordance with the terms of such Sunnud, TIn the case of
other defaulters, the

by the Collector in that behal

Terma of Sunnud.-i-Milkat Js.
simrar to be observed,

VIL.  Arrears
of six per cent, per

Arrears of revenue to bear in.
terest.

of revenye shall bear interest at the rate
annum,

Rules for seizure and male of
moveable property,

VIIL. In the 8eizure and sale

€ of moveable?roperty for
arrears of revenue, the following rul

es shall be observed : —

ue. The person employed

) . if the ary. :
due tohim, under Section LIII, be not at once paid, shal] Ezrh;;)iitt}:;fr;;t?oih; ;Jljit;;

the distress, and on the day on whicl the Property M3y be distrained shall deliver
. e 3

Defaulter to be served with a % .
copy. a list or invent

Second.-——The writip
th that the distrained property will be
© Pubic sale, unless the amount with
the expenses of the distress, be previ-

immediately brg
Writing to state that the dis. . J brought t
trained property will be sold, mterest, batta, and al]

ously discharged,

i
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ACT No. II or 1864. 3

Third.—When a defaulter may be absent, a copy of t}.le writing, with th.e
endorsement, shall be fixed or left at his usual place of resi-
Mode of service when defanlter o100, or on the premises where the property may have bee
e distrained, before the expiration of the third day, calculating
f the distress. .
o It;l{e d%lfen the amount due shall not have been paid pursuant .to the terms
of the demand, and vo arrangement for securing the same
Cousequence o o wien®  shall have been enteredinto, to the satisfaction ?f the Coll)lelft;);
. or other Officer empowered by the Collector in that behalf,
the distrainer shall transmit an inventory of the property
distrained to the nearest public Officer empowered to sell distrained. property under
Act VII of 1839, in order that it may be publicly sold for the discharge of the
arrear due, with interest, batta, and cost of distraint. y
X. Where a defaulter may tender payment of the arrear flemanded afterﬁ 1;
property may have been distrained, anfi prior to the day d‘reu
oz,iiﬂf'p,?:, o ths “;fy ex. for sale, together with payment of interest, .battz.z, an hau
sule, distress to be with-  pecessary expenses attending distvess, the distrainer sha
e receive the amount immediately upon the same being tendered,
11 forthwith release the property.
e g)%??‘The distrainer attacﬁing ch crops or ungathered products of the land
D T b for reaping or gathering, or at his option may cause them to
be reaped or gathered in due season, and §t<>'red in proper
places until sold. In the latter case, the expense of reaping or gatl.lenng and. sior:zg,;‘
such crops orproducts shall be defrayed by the owner upon h}s redeeming it
property, or from the proceeds of the sale in %he event of i :
being sold. When crops or products belonging to a tenan
shall have been sold, it shall be lawful for such tenant to
deduct the value of tha crops or products so sold from any lren;:
which may be due by him, then or afterwards, to the defaulter, in respect of th(teenz;r; ,
on which such crops or products have been grown. It shall also be lawful f<:1r Zuct e
whose crops are attached for an arrear of revenue to pay the arrear and 3
amount in the aforesaid manner from any rent due by him, then or afterwards.
XIL The distrainer shall not work the bullocks or cattle, or make use of ‘the
goods or effects distrained; he shall provide the ‘necc.s}s:.xrl)l'
Ditirained cattloor gooda ot £45d for the cattle or live stock, the expenso atterfdmg whic
shall be defrayed by the owner upon his redeeming the pro-
perty, or from the proceeds of the sale in the event of its being sold.

Tenant may pay arrears and
terminate attachment.

"~ 7 'belonging to a defaulter, may cause them to be sold when fit

iy
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XIII. Where property distrained may be stolen, or lost, or damaged by

cason
. of the necessary precadtions for its due preservation not
Officer responsible on neglect ] . b
in respect of distrained pro- 11AVINZ DEen taken,

s or from its having been improperly worked
perty or made use of, the amount of such loss or damage shall be

reco"erabl‘? by summary process by the Collector from the
Officer whose neglect or act oceasioned the loss or damage, and the amount when
recovered shall be paid to the person damnified,

g e simte Sa)}ri’ltz.e Pfolgzrilst;?ss Ifmed shal
est 1o b y distrained shal
proportionate to the amount of the
XV. Distress shall be made
sunset, and not otherwise,

XVI. Where a defaulter may make a fraudulent cony

1 not be excessive, that is
] be as nearly as possible
arrears. :

after sunrise and before

Time of distress.

eyaﬁce of property to

vil Court of competent

ummarily cause the pro-

further be ligl] ner. The defaulter will
urther be liable to th, . . .

tle Indian Penal Code, ® penalties prescribed by Section 424 of

prevent the distress of arrearg any Ci

Penalty for frandulent conves-  Jurisdiction upo cof
T Sy irndalent ooy, Pon proof thereof ghall s
distress, perty to be delivered up to the distrai

XVII, W . .
here any P e’s?“’ not. being a defaulter op responsible for a defaulter,
Ot tomrpety Bt may claim o I'lgh‘t_ to the property distrained, and the dis-
auc go trainer may notwithstanding cause the same to be sold, such

claimant, on proof of such 1ioht j ivi
< e 4 . ght m any Civil Court of com-
petent jurisdiction, and in the event of the distrainer being unable to prove the res-

ponsibility for the arrear of revenve, on account of which the property may have
m the distrainer the fu) i

. ) value of such preperty, with

interest, costs, and damages, according to the circumstances of the case lButyélaims

Revenue to be the first charge. to CI‘OpS upon the ground, or to gathered products of lhé

ground attached, in the possessi
. lon of the defanlter, whetl er
founded upon a previons sale, mortgage, or otherwise, shy )

of revenue due from the ground upen which such crop o

‘ c
grown. r product may have been

XVIIL. ‘Where it may be proved tg ¢, satisfaction of any Givil Court of coru-

Y person has forcibly or clandes-
ty once distrained, the Court may
Operty to be restored to the distrainer.
be liable to the penalties prescribed

etent jurisdjet;
Penalty for foreibly or clane p tJuHSdICtIOn that an
destinely  taking away dis- tlnely taken avvay proper

trained property. )
summarily cause guch pr

The offender w1l further
by the Indian Penal Code.

o e, A e A A i
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ACT No. II or 1864. 5

“XIX. 71t shall be lawful for the distrainer to force open any s.tal.)le, cow-

house, granary, godown, out-house, - or other building, a.nd

What places distraizer msy he may also enter any dwelling house, the outer door of Wh“fh

fores open. may be open, and may break open the doczr of any ro;)m1 in

such dwelling house for the purpose of attaching property bGIfOIllS;ng to ilad(iisira;sgz
. . . suc

and lodged therein; provided always that it shall not be lawful for 3 o s

zenana, or residence of women, except as hereinafter provided.

XX. Where a distrainer may have reason to suppose that the property gfo":'
defaulter is lodged within a dwelling house, the outer do

. “1s 1 ropriated
Powers of distrsiner to force  Of Which may be shut, or within any apartments approp

in the presence . are considered
B ehios Offcer, to women, which, by the usage of the country,

private, such distrainer shall represent the same to the Officer '

. : i o0
in charge of the nearest Police station. + On such representation, the Officer 1;‘ cxf]if)?n
of the said station shall send a Police Officer to the spot, in the pres?nc?ko - mer
the distrainer may force open the outer door of such dwelling house, 1n 11ke I

as he may break open the door of any room within the house except the zenana.

. ice given
The distrainer may also, in the presence of the Police Officer, after due notice g

saps ishi s for their re-
' for the removal of women within a zenana, and after furnishing mean

- . ine to the cus-
moval in a suitable manner (if they be women of rank, who according to.

toms of the country ecannot appear in public), enter the zenana apartments for t:m,
purpose of distraining the defaulter’s property deposited therein, but SI}CE tgrop:}:a{i
if found, shall be immediately removed from such apartments, after which they

be left frec to the former occupsnts, |
or forcing open the outer

. men .
XXI. Persons entering the apartments of women, isons of this

door of dwelling houses, contrary to the Pr""b blo to &
Punishment for unlawfal  Act, shall, on conviction before 2 szglstr.ate, e t1 thor
o fine not exceeding Rupees 500, or to imprisonmen
description for any period not exceeding six months.

XXII. The public Officer empowered under Act VII of 1839 tto ‘S;?ofl:;‘
i trained property shall cause to be afﬁ:xed to the outer door &
Prfiﬂ:ﬁh::latoalﬁfi“;?ateh:fp‘rl: the defaulter’s house, or on the premises where the plOPGIdY
perty to be seld. may havo been distrained, a list of the property to 1()1‘3 szn ]
with a notice specifying the place where and the z{ama-
hour at which the distrained property will be sold, and sh:'xll cause Plr;)ch e
tion of the intended sale to be made by beat of drum in the village to wh

. . lace or places
lands on which the arrear has accrued may belong, and in such p
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as the Collector, or other Officer empowered by the Collector in that behalf,e inay
consider necessary to give due publicity to the sale. No sale shall take place
until after the expiraticn of a period of fifteen days from the date on which the
notice may be so affixed,

XXIII. At the appointed time, the property shall be put up in one or more

]o.ts, as the said Officer may consider advisable, and shall be
disposed of to the highest bidder. Where the property may

sell for more than the amount of the arrear, the overplus, after deducting expenses
of process and interest, shall be paid to the defaulter.

XXIV. The property shall be paid for in ready money at the time of sale,

or 2s soon after ag the Officer holding the sale shall appoint,
and the purchaser shall not be permitted to carry away any
part of the property until he has paid for the same in full
Where the purchaser may fail in the payment of the purchase
money, the property shall be re-sold, and the defaulting pur-
chaser shall be liable for any loss arising, as well as the
expenses incurred on the re-sale. Where the property may, on the second sale, sell
for a higher price than at the first sale, the difference or increase shall be the pro-
perty of him on whose account the said first sale was made. ' '

Sale how to be conducted,

Payment on the purchare of
distrained property bow to
be made,

Re-sale to case of defanlt, _

XXV. Before a Collector, or other Officer empowered by the Collector in
that behalf, proceeds to attach the land of a defaulter, or
buildings thereon, he shall cause a written demand to be ser-

ved upon the defaulter specifying the amount due, the est
or land in respect of which it is claimed, the name of the party in arrear,

Demnid to be served prior to
attachment of land,

ate

the batta
due to the person who shall serve the demand, and the time allowed for ' payment
which shall be fixed with reference to the distance from the land on which th(;

arrear is due to the place at which the money is to be paid. Such demand shall be

served by deliverng a copy to the defaulter, or to some adult
male member of his family at his usyal place* of abode, or to
his authorized Agent, or by affizing a copy there
last known residence, or on some corspicuos part of the land about to be attached
XXVI. When the amount due shall not have been paid pursuant to the tern.as
Consenaence of defualee neg. of the demand, and no fTangement for securing the same
lecting to pay. shall have been entered into tq the satisfaction of the Collec-
tor, or other Officer empowered b

y the Collector in that behalf,
Lie shall proceed to recover the arrear by the attachment and sale of the defaulter’s
land in the following manner, _

Mode of service.

of on some conspicuous part of his

e e e e o e - vty e e, B
'

. ! f

s

e
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. : at
_inspect the accounts at allreasonable times, and to take copies of the same
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.

ACT No. IT or 1864. v
XXVIL The attachment shall be effected by affixing anotice thereof to some
conspicuous part of the land. The notice shall set forth. th.at
unless the arrear, with interest and expenses, be paid within
the date therein mentioned, the land will be brought to sale in due course of lav;j.
The attachment shall be notified by public proclamation on the land, and by publi-
cation of the rotice in the District Gazette.
| XXVIIL It shall be lawful for the Collector when attaching the land of a
defaulter, or at any time during such attachment, to assume
the management of the property attached. In such case he
shall appoint an Agent with a proper establishment of Oﬂice}'s to .mana.ge thetI.)ro;
perty, and shall give the Agent s certificate of appointment with written instruc 1on(1
under his seal and signature, and the expenses of management shall be defraye
out of the income of the property : provided always, that where the property may be
too inconsiderable to admit of its being charged with the
salary of an Agent, it shall be committed to the care of such
Revenue Officer as the Collector may select, who shall be sub-
ject to all the provisions herein contained in reference to Agents.

XXIX. Notice of the assumption of management shall forthwith be served on

o the defaulter in the manner described in Section XXV, and

g‘:;?m:,fzswmwoaﬂw{alshau be notified by public proclamation on the land, and by
publication in the District Gazette.

XXX. It shall be the duty of the Agent, during the continuance of manage-
ment under Section XXVIII, to collect the rents and profits
due, or accruing due upon the estate, according to the eng’l{l,'g-
ments subsisting between the defaulter and the parties holiiing lfnder him, ()Ir‘nslib]?eep
ing to established usage where no specific engagements e}.nst. The Agent; “; ;ver
accounts of all his receipts and disbursements, and submit the same, and pay

Mode of attachment.

Appointment of Agent.

I certain cascs Revenue Officer
to take charge.

Dauties of Agente

in that
- the balance, to the Collector, or other Officer empowered Dy the Collector 1n

t liberty to

behalf, monthly, or whenever required, and the defaulter shall be a s OWIL

expense without fee.

seuti suit
XXXI. It shall be lawful for the defaulter to proceed by proset ution or ‘

imi " illegal act
against the Agent, in respect of auny criminal or 1lleg ;
; i o inj fthe defaulter or hus estute, an
Liability of Agent to suit or done by him to the injury ¢ e. O ot tille all
prosecation. all tenants or other persons holding by subor

. . . defaulter, if
have the same remedies against him as they would have had against the
the act were done by the defaulter.
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XXXIL - All engagements entered into between the landholder an.d his t'e);iants,

N €xcept such as are hereinafter mentioned, shall be binding
Eﬂr;eeitwe‘fnexx;tﬂ%la:.gﬁ?f:;f upon the Collector, during attachment, but all such engage-
ants, ‘ments made collusively with a view to defeat or delay the
effect of the attachment, and all leases of land at a rate lower

f assessment, and not made dond fide for the purpose of erect.
18S, or of bringing waste land into cultivation, and all engage-
men_ts made subsequently to attachment, shall be nul] and void against the Collec-
» however, to the right of the parties to such

in the ordinary tribupals to establish

than the usual rateg
ing factories or bujlg;

AXXIUL Al Payments on account of rent or Profits actually Que, made before
publie notice of assumption of management to or on behalf
of any landholder by any person holding under him, shall be
tor, and all such Payments made- after public notice of such

Payments by tenants,

€xpens © o) :
Mode of settlement on with. P eS. of attaChment and management’ Sha’u be carried to
drawal of attachment,

g an interest in land which

ed, to obtain its release by
. . ) &
Fersons interested i the hnd PAying the arre 2 .

may releaso it, from st Jing cars, inferest anq costs Incurred ; and all such

may T ’ :Itlxms, if paid by 4 tenant, may 1, deducted from any rent
€n or afterwards due by him to the defaulter ; and if paid

T Upon the estate, shall constitute a

efore they were actually due, shall be rull and void against ’

i ——
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. | - XXXVI. Inthe sale of immoveable property under
din th . . o
¥t of smoves prperty.  this Act, the following rules shall be observed :

First, The sale shall be by public auction to the highest bidder. The. tirfxe
and place of sale shall be fixed bythe Collector of the District
Favli saction in which the property is situated, or other Officer empowered

by the Collector in that behalf. The time may be either previous to or after the expi-
ration of the Fasli year. S

Second. Previous to the sale the Collector, or other Officer empower'ed by t%le

: Collector in that behalf, shall issue a notic-e thereof in English
N, Hom oo menth befoTe 414 in the language of the District, specifying the name of the

‘ defaulter ; the position and extent of lar.ld an-d of his buxlthgs
thereon ; the amount of revenue assessed on the land, or upon its different seclt;m;? ,
the proportion of the public revenue due during the remainder of the current Fas :1;
and the time, place, and conditions of sale. Thisnotice shall be fixed up one mon
at least before the sale in the Collector’s Office and in the Taluq Cutcherry, in the
nearest Police Station-house, and on some conspicuous part of the land. -

Tlird. A sum of money equal to fifteen per cent. of the price of the lands shall

be deposited by the purchaser in the hands of . the C?llector,
Do 01 pyment °f B or other Officer empowered by the Collector in that behalf,

ance, AR

at the time of the purchase, and where the remai.nder of tge
purchase-money may not be paid within thirty days, the money so deposited shall be

_liable to forfeiture. -

Fourth. Where the purchaser may refuse or omit to deposit fh'e said su;n of

money, or to complete the payment of the remaining Pu‘: 1asf.

Roeale in default of paymens money, the property shall be re-sold at 1.he expense ag 1a .

ard of such purchaser, and the amount of all loss or expense which may atten sucz:1 '

refusal or omission shall be recoverable from such purchaser in the same manlxjfe:her
arrears of public revenue. Where the lands may,on the second sale, sell for a hig

him on
. price than at the first sale, the difference or increase shall be the property of him

- * L
whose account the said first sale was made.

’ . they are
I'ifth, ~ All persons bidding at a sale may be required to state W};e’the:he] ]3; o
. ’ bidding on their own behalf or as Agents, and in

. . o e ir principals.
© Agertsto mame their princi- o o0 40 deposit a written authority signed by their princip

als, . . hetr o
! If such requisition be not complicd with their bids may

rejected.
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XXXVIL Itshall be competentto the defaulter or to any person actir;g on

his behalf, or claimi . . :
Tender of arrears up to sunset fuil w9 lalmlng an interest in the land, to tender the
on day previous o sale. 0 .amoun;, of the arrears of revenue with the interest
ereon, a . . :
e the arre ] 1, an all charges which have been incurred in demand-
4 ars, or in attaching or managing the estate, or in taking the steps
o

necessary for sale, and thereupon the sale shall be stayed : provided always that

such tender must be made before sunset on the day previous to that appointed for

the sale : :
e , and all sums so paid Py auy tenant, or bond fide mortgagee, or other
rancer, may be recovered in the manner provided in Section 545 {7

XXXVIIL.  Lands purchased at a public sale shall be registered in the name

;)ifr*;}:lt}zgal P{ll'Chasel‘, who shall receive a certificate of sale
. o Tonos :2*1 ed by the Collector, which shall be conclusive
Effects of certificate. tribunsl °h the. fact of the purchase in all Courts and
o unafs \;‘V cre 1t may be material to establish the same, and

proof of the Collector’s seal or signature shall be necessary,

Purchaser to be registered.

unless the authority b
genuineness.

XXXIX. W o
When lands may be purchased at public sale the Collector, or other

Procomation of sle Officer empowered by the Collector in that behalf, shall

\ 4 Pubhsh 1n the villages in which the land sold may be situated,
" the Cutcherry of the Taluk, in the head Cutcherry of the
tngothor with o dl:cclt Gf.zette, the name of the purchaser and the date of pur-
the rights and aration of the lawful succession of such purchaser to all
ghts and property of the former landholder jn the said lands

District, and in the Dis
chase,

XL N i :
. Where, notwithstanding such publication, any lawful purchaser of land

el of posasion. ;n'ay be resisted and prevented from obtaining possession of
ans 11_.mrc.hased land, any Court of competent jurisdiction, on

. 3
PPlication and production of certificate of sale provided for

by Section XXXVIII, shall caus
. ) e the [
putting such purchaser in possessio PTOper process to be issued for the purpose of

our .

Contracts with, and pa t his tenant
to defaulter, how fu‘; gix:(;i':l; 5 and all Payments to him by them shall be bind-

; 1
on the purchaser. 08 upon the purchaser to the same extent and under the same

conditio i o .
this Acf:.s as lzu‘d down in Sections XXXII‘ and XXXIII of

ered into by the defaulter with

. .
efore whom it is produced shall have reason to doubt its

0y 1n the same manpey as if the purchased lands

ABS L e M e St A e P i et

ey

1 s,

o i e 2
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“
XLII. Al lands brought to sale on account of
free of all incumbrances, an
§alé to be free of all incum- gfter liquidating the arrears with int

arrears of revenue shall he sold
if any balance shall remain
erest. and the expenses

preaes of attachment and sale, and other costs due in respect of such
Disposal of surplus, arrears, it shall be paid over to the defaulter, unless such
payment be prohibited by the injunction of & Court of compe-

tent jurisdiction. |

XLIII. Arrears of rent which on the day of sale may

Arrears of rent due to defanl.  be due to the defaulter from his under-tenants shall, in the

[y hi der-tenants 1
o b dag of sale, bow to e event of the sale, be recoverable by him after the sale by any
recovered. process, except distraint, which might have been used by him

for that purpose before the said sale.

XLIV. It shall be lawful for the Collector, or other Officer empowered .by

the Collector in that behalf, to sell the whole or any portion

Sale of land. . of the land of a defaulter in discharge of arrear of revenue:

provided always that, so far as may be practicable, no larger

section in the land shall be sold than may be sufficient to discharge the arrears with
interest, and expenses of attachment, management and sale.’

XLV. “Where only a part of a landed estate held under a Sunnud-i-Milkut

Istimrar, or otherwise subject to the payment of a lump asscss:
A on such part shall be

Apportionment of assessment Inent may be sold, the assessment up
le in manner fol-

on gub-division,’ . .
apportioned by the Collector previous to sa
lowing :— -

The amount of revenue to be assessed on each division shall bear the same pro-
portion to the actual value of such division as the total amount of the reve.nue
of the whole estate may bear to the total actual value of the cntire estate previous
to such division. ‘

To this end the Collector shall have power to de
from the Curnums of villages accounts
the charges attending the management o X
such landholders and Curnums shall furnish the s'ald accounts
when required for a period of not less than three years next preceding the then
current year; where the landholder may refuse or unreason-
ably delay to comply with such demand so as 'to Pl;’el"en;
the assessment being fixed on such divided portions ol lan

the Collector shall proceed to sell the entire estate.

mand from landholders and
of the produce and of
f lands to be divided;

[ ]

Production of accounts.

Effect of their non-production-

¢

P

[ Y
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Debt not extingnished.
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XLVI. The amount of the permanent land revenue to be assessed b ﬂ:?é Col
Confirmation of Board neces- ll\iiﬁ?k;:?sfiﬁtmns o diﬁded cstate held under 2 gunnu(fi:
e aponsionent far, or otherwise subject to the payment of a
shall not be valid until such amount may

valid, lump assessment,
have been confirmed by the authority of the Board of Reve-

nue signiﬁed in writin

XLVII. \Whena g:f:;la}:ir Otgxders security it shall be lawful for the Collector
Sale may be pf:stponed onten- tg accept i t ceg emp owered b)’ the COHGCtOl‘ in that behalf ,
der of sccurity. upon sgcl ‘md.POStpone the sale of the defaulters’s propert\:

1 conditions, and until such ¢ )

. , : X ti ot
in the event of default being made in the performance of such 2;3?;0311?'?1’1 :PCP(;llnt,
) 0 ec‘

tor or such Officer muy sell the pro
¢ perty an ol
against his security, or both. - Y and proceed against the defaulter, or

XLVIII. When arrears of revenue, w

sald .
Powers of arrest in case o aid, cannot be li
wilful or fraudulont non-pay-  defaulter,

g

.lth interest and other charges as afore-
o hiq\nda.\.ted by the sale of the property of the
wment of arrears. o believe that thes SU;ety, and the Collector shall have reason
ing payme?t of the arrears, or has been gui;ydlt)lif i‘ia(();]?;tsuretg ” “tllfuuy mbhld-
payment, it shall be lawful for him to cause the arrest a:gni:;iigz rdertto ﬁvage
X ment of t
ifiﬁﬁih”ﬁﬁi sarety, not being a female, as hereinafte:
oharree ;reve:O I;’erson shall be imprisoned on account of
o evenue or a longer period than two years, or for
Ru neber5l())(z)rlod than six months, if the arrear does not,exceed
arrfa: iloes »or for a longer period than three months, if the
_arre not exceed Rupees 50 provided th . .
sonment shall not extinguish the debt due to Governn; 2 sih impri-
his surety. , ent by the defaulter, or
XLIX. The Collector shall issue'his warrant for tt
or his surety, or both, Le
Procedure in case of arrest. his or their name, the

Period of imprisonment,

ot bat arrest of the defaulter,
€108 females, which shall specify
amount of revenue due, and the date

on which it became payable 1
and sealed by the authority by whom it was issued_’ a;(}lzh gf‘gzia;t) :rhalé be.zﬂs 1gn;d
ged with the

execution of the warrant shall thereupon arrest th "

) e default i
and convey him or them to the District Gaol, and g eliv:r ti:é ::a::nstu;ety, or both,
which shall be a sufficient authority to him to receive the prisoner or (),-the Ga?ler,
copy of such warrant shall be refained by the Gaoler, who shall forth P* lioner,S. A
the original to the. Officer in charge of the Gacl, with despatch

‘
¥
et “ 4

< g— I €26 e S

S

T R

1yt v n

»

ACT No. II oF 1864, 13

“L. All the remedies prescribed by this Act in case of revenue defaulters may

be employed against their sureties, and it shall be lawful

Mode of enforcing payment by for the Collector, or other Officer empowered by the qulector

. S in that behalf, to enforce the same simultaneously with, or

either previously or subsequently to their enforcement against the principal; so,

nevertheless, that no more than the total sum in arrears, and interest with costs and
charges shall be realized from both. "

LI. When land revenue is payable in kind it shall b

or other Officer empowered by the

Removal of crops may be pre- to prevent the removal of the crop {rom the 1

vented where revenue is pays . . . -

 able in kind, sion has been made, and the portion which belongs o Gmfern

ment has been set apart, unless the landholder furnishes

such security as the Collector may deem satisfactory.

LIL All arrears of revenue other than Land Revenue due t0 Government, all

advances made by Government for cultivation or other pur-

Similar process in case of other poses connected with the Revenue, and all fees or other dues

species of revenue, advances, 1
fees, and cesses, " payable by any person to or on behalf of the village ser-
and all cesses

vants employed in Revenue or Police duties,
lawfully imposed upon 1and, may be recovered in the same manner as arrears of Land
Revenue under the provisions of this Act, unless the recovery thereof shall have
been or may hereafter be otherwise specially provided for.

LIII. Persons employed in serving notices or in other process
shall be entitled to batta at such rates as may :
time be fized by the Board of Revenue with the sanction of
Government, and published in the District Gazette.

, LIV. The batta mentioned in the foregoing Section, a3
Tnterest and Charges recover- vell ag interest, and all costs and charges incurred under the
able as arrears. ; i he defaulter
authority of this Act, shall be recoverable from
and his sureties in the same manner as arrears of revenuc.

LV. Where property having been attached or distrained

may be ordered to be put up for sale, and the sale may be
tor shall nevertheless be respon-

: : . o
. sible for the expenses incurred in consequence of the atta

ey > ey .
ment or distraint, in the same manner as if the sale had taken place ; and m.thi iﬁeﬁe
of such proprietor omitting to discharge the amount, 1t 8

recoverable by the process under which the original demand
would have been recoverable.

o lawful for the Collector
Collector in that behalf,
and until a divi-

nder this Act,
from time to

Process-gervers tobe paid batta.

Expense of countermanded .

sales to be sustained by the .
defantter, countermanded, the proprie

And recovered as an &rrear.
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LVI. Every person making a payment of revenue shall be entitled to a releipt

for the same, signed by the Collector, or other Officer empow-

Receipts for paymeat of rove-  ered by the Collector in that behalf ; such receipt shall state

- the name of the person making the payment and the subject
matter in respeet of which it is paid, and in case of Land Revenue shall describe the
land on which the assessment is due, and the names of the persons entered in respect
thercof in the Settlement account. _

LVIL Where a defaulter or Lis surety may reside or hold property out of the

Prssts whors Gt or District, .tharei.n deffuﬂt shall have been made, the Collector
surety resides out of Disteict.  Of the District in which such defaulter of surety resides or
holds property shall, on the written application of the Col-

lector in whose District such default has becn made, proceed in all respecets against
the defaulter and his surety, and his or their property in the same manner as if the
default had been made in bis own District, Every such application shall be signed

) and sealed by the Collector making it, and shall be conclu-

m{“{ﬁi . of Collector’s applica sivo as to the. amount due, and the party in arrear, in al] pro-

ceedings against the Collector acting upon such application

or any person acting under his authority ; and no proof of the 'seal, or signature

or official character of the Collector making the application shall be required, unless

the Court shall sce rcason to doubt its genuinenesg : provided always,

herein contained shall affect the right of any party to sue in his own
Collector who made the application.

that nothing
District the

LVIII. No Court of Civil Judicature shall haye authority to take into consider- -

: ation or decide any question a
o Cout ot s o, ST ¥q s to rate of Land Revenue payable
zance of quostions relating Y0 Government, or as to the amount of assessment fixed, or to
ue, y 1
to ratg, of Teven be hereafter fixed on the portions of a divided estate.

LIX. Nothing containcd in this Act shall be held ¢ prevent parties deeming
themselves aggrieved by any proceedings under this Act,

Suits by_persons aggrioved by €XCept as hiercinbefore provided from applying to the Civil
proceedings under this Act. Courts for redress : provide d tha t Civil Courts shall not take

imitation of auits, ooy s .
Limitation ot sui cognizance of any suit instituted by such parties for any such

'ca.use of action, unless such suit shall be instituted within six months from the time

at which the cause of action arosc.
LX. No suit brought against any Collector by any person deeming himself,

aggrieved by any thing donc or purporting to be done under

Suits against Collector to gur. this Act, shall abate by reason of the departure from his
iv inst his suceessor, . . . . .
vive pet " District of the Collcetor against whom such suit shall have

" Scope of Act.

ACT No. II or 1864. . 15

beez'x/ brought ; but the suit shall be continued against .the schessor of su(fltl (?olle;;
tor in all respects as though it had been instituted agamsf: hn-nself': -A suit may

brought against any Collector 1n h.1s official capacity on

Orto be origially maintain® ,coount of any thing done or purporting to have been done

s e under this Act by his predecessorsubject to the limitation pre-

scribed in the preceding Section : provided tha.t no Collector

shall be personally liable for any official act of his predecessor.

LXI. Regulation V of 1822 shall not be applicable to
sales of property under this Act. .
Regulations XXVIILof 1802, LXIL. Regulation XXVIII of 1802,and Regulations I
s9ply toamears recovestle andl 11 of 1803, shall be inoperative as respects arrears of
under this Act. ’ ;
revenue recoverable under this Act. -
LXIII. Nothing in this Act shall be held to bar the operation of the provisions

. i 31, in
Operation of Regulation V of of Regulatlon Vof 1804’ and 0]_(" Regulatlon X :;f lsahﬁed
1804, and X of 1831 preser- respect to the sale of lands of Minors and other 15qu

- ~ landholders. . _

LXIV. Nothing in this Act shall apply to the collection of Land Fevenue
within the limits of the Town of Madras, as defined by Sec-
tion 12, Regulation IT of 1802 of the Madras Code.

LXV. \Tl'fe'fouowing ‘enactments [are bereby repealed, except in SO far as

No personal liability for acts of
predecessor, .

Regulation V of 1822 not to
apply to sales nuder this Act,

Repeal of certain enactments. . . . v
Regulations, and except as to any proceedings, or matters

which shall have taken place before this Act comes into force :—

Regulation 26 of 1802.—All except the Preamble, and Sections 2 and 3.
Regulation 27 of 1802. :
- Regulation 3 of 1830. "
Regulation © of 1832.
Act XXXIX of 1858,

LXVI. This Act shall take effect from such datcas the Local Government

Commencement of Act.

shall fix by an order to be published in the Official Gazette. o

they rescind other Acts and Regulations, or parts of Acts and

eV
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