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Proceedmcrs of the JIferas Government, Revenus Department,
21s¢ December 1869. o

No. 284, . Read the following Proceedings of the Board of Revenue :—

Submitting Collector’s letter forwarding trans-
lation of Decree in Suit No. 113 of 1868, filed ) :
in Rajahmundry Civil Court in Godavery Dis- : -
trict, for prohibiting removal of grass from (Here enter 6th December 1869, No. 8,965.)
bed of a river, and requesting saunction for pay-
ment of plaintiff's costs. ]

No, 285. ORDER THEREOV, 21st December 1869, No. 3,217,

Saxcriox for the d1sbursement of
Rupees 48-2-0 from “ Land Revenue -
subordinate to Allowances, Refunds yand
Drawbacks,” as well as for the payment of the costs adjudged acramst the Collector
(of which the amount is not stated ), is granted. A

9. The Governor in Council deems it proper to observe that the Board of Reve-
nue were not competent to sanction the defence of a suit which owed its ormm
to an act done by Mr. Fraser in hlS mamstemal capac1ty

3. Asthe suit involved an 1mportant question the Mamstlate should have
apphed for its transfer from the District Moonsiff’s file to that of a supenor Court,
in accordance with the mstructlons conveyed in G 0, dated 5th September 1868,
No. 2,328, . . | .

4, Mr Frraser, in the. oplmon 1 of the Government acted hastily in ordering the
ramoval of the tufts of Darbha grass from- the river-bed. He should first have
warned the plaintift of the mischievous consequences likely to ensue from his
encroachment. If the latter persisted in plantmrr or declined to remove the grass,
and if the Magistrate was satisfied that the river-flow was liable to be affected
thereby, a criminal prosecution, under Section 430 or 431 of the Indian Penal Code,
was the proper course for adoption. : -

5. It is possible, however, that the decision of the District Moonsiff was
passed upon a misapprehension of facts. Mr. Fraser intended to appeal to the
Civil Court with regard to the costs awarded to plaintiff, but owing to singular
delay in procuring copies of and translating the Judgment and Decrec passed in the
Original Suit, the time allowed for appeal had expired before the appeal was made.

6. The Government, however, observe that the Magistrate is not precluded
from prosecuting the occupiers of the land in question under Section 430 or 431 of
the Penal Code, if it can be shown that the planting of grass has injuriously affected
the course of the river. ~Mr. Fraser is requosted to obtain the opinion of the
Department Public Works officers on this point. v

(True Extract.) '
(Signed)  R. A. DALYELL,
Actz'nf] Secretary to Governnient,

Miscellaneous.

To the Board of Revenue.
»» the Accountant-General,

Exd, F, R. Bantleman,
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5. Asit appears right that the suit should be defendcdby the Collector at the pubhc expense, ‘
B ha»e the honour to submxt heremth translations of the Plaint ‘and Memorandum and draft of an 4

~ answer, and to request sanction to file iv if approved of by
~ sanction for the payment of the sum of Rupees 48-2-0, from the prov ISIOH under

- river and divert the strcam thereby causmg p0381ble damafre to the Go» ernment Pubhu W

‘ vﬂlaﬂe of Mandapally, appertamm" to the Moottah of Palivela in her Zemindary, an

R » , : l\o 6, "63 ,
Pnocumvas ov 'rm: Bomn oF REvaE dated lst Soptember 1868

Rea.d the following letter from J. L MAS X‘ER Esq., Acting Collector of the Godavery district, to

the Acting Secretary to the Board of Revenue, dated Cocanada, 15th ‘August 1868, No. 216:—
1. In accordance with the Board’s Circular Order of the 15th February 1862, No. 25, a notice

was issued by the Collector, in the District Gazette of 9th Maxch No. 10, page 66, prohibiting )

" encroachments on beds of rivers ag tending to limit the water- Way and mlschxcvously divert the
stream and that any breach of the rule would, on conviction, be pumshed as a criminal offence.
2. " Another ercular was again issued in the Dlsmcb Gazette of the 5th May 1864, T\’o 18
pafre 171 on the same subject. ‘
" 8. The Sub-Magxstrate of I&ottapata reported on the 19th December 1867 that in contraven-
~ tion of the above orders, Some persons were planting Darbba, or coarse grass, in the river bed near
~ Mandapilly, a propnetary village of the - ‘Palivals, estate, for the growth of a lanka; the Collector,
Mr, Fraser, ordered him*to kave the newly planted Darbha grass removed. While the Sub-Magis-
trate was exccuting this order, the Proprietrix of the Palivela estate filed a suit in the Distriet
Munsiff’s Court at R&Jahm\mdry against the Sub- Mafrlstrate stating that the defendant was causing

loss to her by having, contrary to the orders of the Collector, rooted out the tufts of grass .
- hitherto grown in her Zu"tya.tl land measuring three-quarters of a putty, yleldm'7 an annual assess-

ment of Rupees 75 within the boundaries described in the plaint, and requesting that a decree might

* be passed against the’ defendant.

. injunction to prevent the eradmahon of the grass pendjmv s final adjustment of the suit. . The Court

o accordmgly issued the mgunctxon, but the Sub- Collector in charge caused & motion to be presented’
" in the Civil Court praying that the mJunctxon should be cancelled on the ground that if the grass

~were not rooted out before the freshes, it might cause the formation of a lanka in the hed of the
orks :md

lanka@ » : , : . ‘ ‘ ,
4l The Civil J ud«re thereupon passed an order c:mccllmrr the above mJunctmn I have had

the tufts of the newly planted grass rooted up at a cost of Rupees 48-2 0, which sum was pmd from :

gz

the Board of Revenue. I also request
“ Land Revenue™

—

subordmate to o IV Allow ances Refunds and Drawba.cks

,\.,g A

E\'CLOSUBE ‘\o 1.

L " Suit No. 113 of 1868.
- o ihe Dzstz iot Munsiff's Court of Fa;alzmund;y o
: v Plamz‘zﬁ‘ e ver sus ‘ Defendant.s
Sn R’xjah Ravu Bhavayyah Ga.ru Zemmdaf
Ixottapetta :
I’xttapur‘ AT

S _ing at Kottapetta, a hamlet of the
-village of Palivela. '

1 Plamtlﬁ' states that the defendanta are causmg loss by having, contrary 46 the orders of

the (‘(ﬂlncbor rooted out, from the 1st instant, the tufts of grass hitherto grown in the Zirayatiland
ated within the -

yielding an annual aSscssment of Rs. 75, and situ

1measuring threc-quarters of a putty,
and called Dubbula Badana Lanka, in the

- boundaries described below, and which forms part of the isl

_the Court that a Decree may be pmssed mth costs of bhe ﬂuxt a":unst the defandants eradxca.fmg the

’ tufc.,mthe aboveland IR R IS S LIS

* She also, at the same time, presented a petition praying for an

1 Durga, Virazna, Sub- Man‘xstrabe of

2 Chobam Balaji Dufterbund resxd‘ :

d therefore prays
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St bn iy e | R A, e ivela; and third
R ARG N T bt D T e : o . Ch laji Dufterbund residing at Kottapetta, a hamlet of the village of Palivela; an thi
{ 2. Boundaries of the land, It is bounded on the east by the mainland of the village of Manda- ; Chobam Balaji Dufterbund resi ;

" pally + : g Maon of : v " " defendant, Collector of the Godavery district at Cocanada, on behalf of Madras Government.
. Pally s on the'south by the mainland of the village of Dalivela; on' the west by Pogatota lanka or 3 7 ’

B At

, ' L, : ; lana adimbes ey o v ; 3 R  The written Statement of the third defendant J. II. Master, Esq., Acting Collector. S
: tobacco-pr?ducmg{ 131&11&,}11(1 D'ub“bul‘a B'J:dana. adjoining it; and on the_ north by the_wa,terspread ab : o 1. The tufts of g rass ordered by the Magistrate of the district to be removed were, as reported
% the sand-hill forming the boundary of the island of the villawe of Tatapudy, . - " . ‘ . Lo : : d newly in the bed of the river.
: : e . P : . - by the Sub-Magistrate of Kottapetta, the.first defendant, planted newly in the be

2nd March 1868, Received 4th March 1868.- - R L L B L ; f : el . . o : ber in the plaint. In contra-
", -2nd 5y eeetved th Ma Siened) STR, 11 e b 02 Itisnot Zirayati land belonging to the plaintiff a8 stated by her in the p aint. .
e e AT T co “(' ‘f’ne‘ ). e LRI 'I'{AJ Al ]éHAVA'Yl A GARU.-~ -+ _ \ ' vention of the Circular Orders issued by the Collector in the District Gazettes prohibiting encroach-
R T L R S : (Signed) LOTA LSWA_RAPPPAd’ S ‘ h ~. ments on beds of rivers as tending to limit the water-way and mischievously divert t}llxe stlrezazni&al;nd -
R R SRR PR R IS A leader, EE T 1d, on convietion, be punished as a criminal offence, the plain fhas =
i 1, Sri .Ra.Jah Ravu Bhavaiya Garu,_ plaintiff named in the ahove plaint, do declare tha what it . that any breach of the rule would, on nviction, L p S RS TRE .
v stated therein is true to the best of my information and belief, = 0T

I o S A =

"~ caused the Darbha ér':is‘s‘to be "p'lémted.”‘" s R S e S .
- | N S I RAJATI BUAVAYY AGAT | Sl : “ third def that the Court will, under the foregoing circumstances, §1sm1ss :
TR Wi e (Signed) s SR RAJAI BIIAVAYYAQ AR, | : S ,_‘3:.'.1jhe»tbx_rd.“dgfex}d&r}fpr?{j _ DRttt s duanderniini g : S
‘ Four add;txgnal ‘?“““Ps’ Of the value of Rupees 74, are attached to this, ... . R ‘the‘ suit w}th co;ts. Sl e

A

.
' .
rt

e o0 Stamp correct, s ;
"\-‘%.(S“gned);’fKANUAKOLANU SITAPATI, . ;

. e T T e Head Gumastah,
P R L 7 - (Signed) “SAMINENT RANGAYYA,

f T T el (True tranlution -~ District Munsiff,

i TN

(Signed) J.ILMASTER,
S Acting Collector.
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1 The Draft Auswer isapproved, and the defence of the suit sanctioned at th_e p?lblfc expe!;ie-r |
P "}g,,fparag‘raph: should be added claiming rcfund of the expense _mcurred 1.n‘ rootmg.up e :
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oo (leed) goypwastpn < _ Sl . Sme Copies fnd Emcz's)imed) ‘A MACGREGOR, S ]
R R ER T ‘Acting Collector, SRl ghe PR : o TR Acting Secretary, T L
'~ / e i "';_":;ENC‘LOSURE.NQ_Q;':~ ;-: D R 2 ; 30 ; ”fs CORNN | A R e R it | [ O :i;/ ?
! i o A‘“ To‘tlz.e ‘L'z‘st‘i“ict Mqonsiﬁ"s‘ CQU:"‘! ‘Of Rajaﬁmundry ‘ R o ! N it % , wi TR o N AT Y o o ‘ . 4
T S Ne 11 of 1868, . o v il et -
Memorandum caused to be presented by the ply;

’ ‘at Pittapur, ntxﬁ” Ragah .Ra:lllph‘ayayy a.h Galf‘y,.‘reg_idipg

b N T e ke g
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7+ .. 1. This Zirayati land being a single field ip

f»"proprlevary“eswte@‘ 1 18 uog Poss101e”

. oan of Mandaypall;-
Wnx Pﬂrmh’uem‘asscssm oy palli, at

CIY payabie tnere

5 "] T ‘ B e ' k,- I, RIS - : o v : L - — s“»z:fﬁ-:»-«;s;e"""f *‘;I,
; ta{chfd to plaintiffg : S T ;i.,-f.."TmJ:heMA.cting CollecAtorT.Qf &he»Goda.vcjmfhﬁmt.l:::ﬁ:;.-.‘ e e T T » e
4 2. The Zirayati land in dispute is situateq 15 the village of Mandapa]) oty o imont; . ‘ T

IR e . S i I A """ Copy to the Accountant General, ,
*, its extent ig about six acres, The above estate wag Permanently settloq: “n thl s,d”st“‘:t,_ and Lo S Py R : ’
3. The gaid Zirayati land yields an annual assegsmont | ' e E:

¢ the Zirayatiland. -
~"4(*.11 March 1868, "

| o ;‘,“Nj,(‘Signe‘d‘)“‘S‘RI RAJALL BITAY s yyy GARy. *
e A AT TS I e ,,”"C&gnecyl), " KOTA ISWARAPPY

: he assessment pagable tq uon B
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" (Signed) - SRI ;
b (e sm RATAR Rovy BUAVAYYA gang,
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gl B ~To the Disty; ns: OUPE of Toiiy L S
el ¢ Lustrict Yoonsiffs O"Z‘l”t;fﬂaf“kmumlry. R T

oL T Suig No, 113 o 868,
L Sri Raja.h RamBh;vaythGar,'Zemindar of the Mattahs of ?Qliv;eia ‘eﬁc. rest 1 ’ S :
‘Pl‘a‘;n'tx‘ﬁ; against the ﬁrst‘defendant_DurgaViranna, Sub-Magiétraie of Kottdz;;:; ealtmgz;t;’lttapur, 3
¥ e T e et RS N, e 3} second defendapng | - 3
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L o - e 1 ! o . Procremixgs o e Dozo oz Revexur, dated 6th December 1869. -
. o PR o o i Read fhe following letter from J. FRASER, Esq., Collector of the Godavery, District, to the -
; QA . g 2505 . b ‘ - i R . Acting ’Secretar_y to ’Qhe‘_Boa;‘d of Re?enue, ‘dated_Cocanadﬁ, 25th October 1869, No. 265:—
D g-:; Eep gﬁ g 8 i ‘ -, . {h 2 " 1 mave the honour to enclose translation of a Decree passed on the 08th June 1869, in Suit
: N Eew :EE‘ a _ : § a : "é? S Q &c‘: P } : - No.113 of 1868, of the file of the District Moonsifl's Court at Rajahmundry, the defence of which
:' \ R Eyﬁ‘g & g8, o &7 “8 \<® | \q,_% % ol ~was sanctioned by the Board, in' their Procecdings, dated st September 1868, No. 6,263.." In
N = § g 2 %U‘E" . |t “ E . e ‘\\\ S %\ 2} - e N : order to make an f\.ppeal to the Ciyil Court against - the above decision with kregard to the costs
' , - gg MY ‘ : : ?} : § : NG \%\ Dy L " awarded to the plaintiff, T directed the Government Vakeel to send mepublic copies of the Decree
f i °§, ,,%‘;; 5 ;‘:,g ‘2' g ‘ e U R S o b\g\&"} i ! '} , &nd‘ Judgment. He applied for them on the 9th July, and got them on the 19th idem. These -
: | G 'g_?é g 2 f{': s; iR 2 X : \ e MY v%gy‘\ { L . copies reached ‘me on the 22nd July. Before they were translated and the appeal was prepared,
' \\\\ - »,é o, a zg ‘ o : § B o \é\)\ o {? g H :_" z the time of ene m'gnth for making an appeal was over, and my appeal was, therefore, rejected by
: | &% gg = S @ = ‘ °Z , SR \A‘s\%‘ &‘::;  the Court. 1T, therefore, request sanction of  the Board for the paymen?;.of the amount of costs -
;( ¥\  “ '5%5-53:% % : 5 e @ %ft ? ; ,\ f»adjudged for the plaintiff. =" SR AT RS e
‘ \ ‘ g;ggi’. g S " : % % s_; “ % 2. __As mentioned in my letter of ?he 1‘5thAugust last, No. 216,{ embodied in the above quoted - KT
{ oo o a:é 55 : = e of P Proceedings, Rupees 48-2-0 were paid from thg “* Advances ;recoverable" for rooting out the
| ‘\Q : 5838 E. | ; ‘ g E\ v :\ ] B : ~ coarse grass planted by the plaintiff. I now request ganction for the payment of the same from
S - Lae é- g , é : s g5 M é‘ AL o Land Revenue Subordinate to Allowances, Refunds, and Drawbacks.” '
! :.,T,._.,.‘..,., R _‘,‘.c-r',';.:. LR e AR o e = ‘zg (\%ﬁ\ : % 4 : . N LT 3 Lo :
| ST T e i o T SRR o R T S  Excrosvse No.1. R
: T . }, : - BT TR "The District Moonsiff's Court of Rajahmundry.
! o ; £ e e e el i ;"";Mlg."'si;g cvwéfw*-w——-~f«fA»“~—%~’«'~~5m : e
} 3 : s I’resent.-f-Samineny Rangaiya, District Moonsiff. '
’ \ § ~Plaintiff. versus - Defendants.
R Sri Raja’ Row Bhavaiyagar, Zemindar of - .- 1. Durga Virannagar, - Sub-Magistrate of
! _ Vb the Mootahs of Palivela, etc. _ Kottapeta. TR ,
‘ o - . Pleader. . . E " 9. Choham Balaji, Dufterbund under do.
: _ _ % R ' e Kota‘lswafappa. 3. J. Fraser, Esq., C‘olvlector of the Goda- -
‘ oL ' R A o ~ wery District. P
' ti : B S R & B sy - . Isallapalli Raghunayakulu, Pleader for the
,}‘ . L PN e ~ 1st defendant. ‘ .
31 L SR ORI EEaE ' Chittrepu Kamaraz, Government Vakeel, -
“ o o : P R S . ; '_ on behalf of the 3rd defendant.
v L oo . Judgment. . R ' ) ]
i A %\ fTms suit is preferred by the plaintiff, cémplainiﬁg that the 1st defendant, the Sub-Magistrate -
. 3 o of Kottapeta, and the ond defendant, the Dufterbund under him, had been, in opposition to the
\ i - Collector’s orders, causing t0 be root_éd out from 1st March 1868, the tufts of grass grown on
;-' ’x o  the Zirayati land measuring three-quarters of a Putty, yielding an annual assessment of Rupees
R " %5, which forms part of the Island called Dubbala Badana Luuka, attached to the village of Manda-
§ ; - pally, appertaining to the Mootah of Palivelain her Zemindary, and that they had thereby been
Ny ‘causing loss; and r_equesting that the rooting out of the same might be prohibited. R
ot -2, The 1st defendant filed no statement, but his Pleader was prosent at the hearing of the
suit, and on being examined under Section 125 of the Code of Civil Procedure, he stated that the -
o lst defendant had, under orders issued by the Collector, in accordance with the Proceedings of
et et L ey PEROEEC e W AN
IS S s o oo et 2 P - ST — .
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" db&eintﬁrenf," caused to be rooted out through the 2n4 deféndant; the
‘referred to in the plaint, and requested that the same be

the claim of the plaintif might be dzsmxssed under Aet XVITY. of 1850,

. 4. The Collector of this district presenteq 4 Petition
* the pfincipal party to conduct the defence

" under the orders issued by him, aga Magis

* on the said land, and requesting that he wig

; been admitted as such.- SR = s

= 5. e states that the fufts of grass w

. in the be(_l of the river, that the land whe

. X -way, and. nﬁschievously
a bment have jpeqr : :
, removing the tufts in question, the same may be o
. 6. The following are the issucs in this gujgs ) :
1st,—Whether the land referred to i the Plaint jg th’ej Zi-ra‘yati
* 2nd.—Whether this suit ig cont ' ‘

- 18t defendant, | S : Sy
‘ Brd. Whether the tufts of grass referreq to in the i)la,int are ;1

- the water-way and to divert the stream, e
BN The District Moonsiff inspected the land in"dl"spu‘t‘e, :
~ then drawn up by him ang filed in the record, the lang i, que
“land lying below the Godavery bank, near the villag
_ 18 within the lake which the 1st and 2nd Witnesses fop the plaintiff a5 w
- 3rd defendant assert to be the boundgx‘y of that Village. " Bropy the
: the village of Mandapally, ‘who is the witness for both the pape;
- - been, formed in consequence of the dry lanag ot thig ¥
"it 19, as shown in the Plan abovementi
¢ other sides by the Lunka belonging to the plaintif, -
vium just ag the Lunka does.” " It can, thcre!'ore, be Presumed that

dered ‘tq be paid by the plaintig,

Tary to the Provisions of A of XvIIir

e of Manda.pan

‘ the  land j .
+ Lunka, and that the Lunka has been fob@\ed owing to the washing o ‘ 92 portion of the
| 3

much as the whole Lunka inclusive of t

. 8. By law, a proprictor becomes the owner of thos

* formed below the bank, and in the bed of the river, cong 6 washi '
9. The fact of the disputed lang having been iy the posse; ‘ 18 o of that bapk,

. tiff for many years,'is another proof of her right. " By

‘ i . idence of ‘the witpe.
* the partics, and of the 1st witness for the plaintif, residing in thy 4; ltnesses for hoth

. distance of about a mile from the land under litigation, whq v
/it appears that this land having been ubterly unfit fop cultivat;

‘ ‘L 100 up to Fusly 1273 ) s
. the Vettymen, whom the plalrxtJf employed as watcherg of ber Lunkn ' J (A.D. 1863), :

© it, and to enjoy their produce under her Permission; ¢,
caused Mustard seods to be sown and Gourd plantg o b

. Lunka, and that she fentcd out the land f:b ryots for 5 certain ‘period, -
* parties produced accounts of the village of Mandapauy ; ‘
“marks B.,,C, D., and E. ' The witness solemnly affipyg

; tcstimonj of the said two witnessgs is supported by these

. 2nd, 3rd, and 4th witnessqs for the plaintiff, f S
10 After all the above statements have been made iy the de
both parties, the Government Vakeel, who ig the Dleader for the g
(the said Curnum) bad beea tampered With by the Plaint;

that thege accounts
accounts ag wel| as

i .
! ! B

e L A TR
ot st ERT

[UTFT R AP TS Y T e e oo

tufts of grass on the land
ing an act done in the official capacity,

Positions of the‘witnesse‘s f&r
‘ 3rd dqf‘endant. .Btated that he, :
# and thyt he need not; therefore, pe

L

No. 2,698 of 1868, stating that he is
of this suit,” because the 1gt defendant werely acted -
trate, on the subject of eradicating the tufts of grass
ht be admittéd "gg 8rq defendant; he has, therefore,

ere, ag reported by the Lat defendaﬁt, plaﬁted newly .-

red “an. Xpense of Rupees 48 2.0 for
belonging {4 the plaintifr,
- of 1850, ag Tegards the |
ewl‘yv ;“)lanlt_e‘d, 80 2 to limit
- As shown ig the plan which wag -

stion ig adjoining to ¢l Lunka *
Yy belonging to the plaintiff, and” '

for Fuslies 1273 and 1274, and they bear
are correct oneg, " The !
by the evidence of the- -

Sr e

- the lunka, of the tufts in the locality, in which that had b

W

mexra;mh:e':(}f as a witness on behalf of the Government; and this statement _has been inserte

pally in her proprietary estate,

this witness was present,.
.. present. |

T- ; i

L L Sl

nder

vy i O Lme
it R

; Wi i : d been, among
‘a nota bene in the deposition of that witness, With a view to prove that he ha g

‘ ‘ di i ' art of the °
~ -other circumstances, told by this witness that the land under discussion formed mo p ~

ing | intif newly
Zirayati land belonging to the plaintiff, and that the people belonging to the plainti y

“th tions to him, but the
- planted tufts of grass in it, the pleader for the defendaut put some questions to him

' lated
witness denied having told him 80. . The 1st witness for the 3rd defergda._nt spe:ks dit:a.:t}el; ;:nz "
to him only a few of the said statenﬁents, and that he never told him ;hfa‘t ; ‘e,t :’hb e by
not the Zirayati belonging to the plaintiff; the 2nd witness for the 3rd defindant, c

7 : v - 1st witness went to
the said 1st witness to have been then present, asserts that whgx} he an ttl;:;:tt::r:. S
the pleader for the 3rd defendant, the witness for both the parties had no

' {denee : ) disbelieve the state-
. 11. The 3¢d defendant’ failed to adduce such evidence as would tend to disbelieve

' ; i i ' d of Manda- -
~* ment of the plaintiff that the land in dispute is the Zirayati composing the Lgnka 1§n o

2t the | ‘ ich were 'v}i land in
.12, The 3rd" defendant speaks that the tufts of grass which were removed from the

' ; it eans laintiff to be -
- dispute under his orders, had been, as reported by the 1st defendant, caused by the plain

: intiff, itness for
newly planted; but from the testimony of the witnesses for the plaintiff, an: of ZT: :':r ey
both the partics, it is evident that on this land there had been tufts of Lunka gr

‘ ‘ ; i ving been
long time that some of them, viz., those that stood along the bauk of the said lake, having
- L " '

< ‘ ts of grass
washed away by the Godavery freshes in 1867, the plaintif"s Tanedar caused some tufts of g

ing intiff); that
“ ‘to be again planted in that locality for the safety of the Lunka.belong;n,, tohh;e!_' I(lplflllz ;1 3 e
~these t:fts were caused to be removed by the 8rd defendant himself, and that all th

: : ! : nti fety of .
‘ t. - The re-planting for the safety
were afterwards eaused by the 1st defendant to be-rooted ozen washed away, eoxisted, caninot be
: ¥ ; e that’ ich were removed
considered a new plantation. . The evideuce‘ add\uccduto prove that thosev .ttuftsslv;n:xamihed o
had also been newly planted is not satisfactory, .- The 1st of tl._le 'thrgzg wi I;eztin" U
3rd defendant, speaks that when the men belonging to the plaintiff were planting -

) ting has been
grass,- the 1st defendant took him and the 2nd witness to the Place Where'di:sptll?i!; sltlatemént by
progressing, and that they witnessed the planting. ~The 2nd witness contra . e

' ~ - . ing boon given to -
g saying that he.did not geo the planting . The .8xd wih‘xqsmdennsﬂzt]‘ﬁﬁ:-,:‘“:ﬁ;‘gpla;‘t";’n:A;’f e
understand that the 18?; defexidant had gone to the disputed ground where ¢ ,

e ‘ ‘ | lanting the tufts;
tufts had been in progress, he went there, and that the workmen were then planting

p ‘ 3 ; ‘ ‘ t V- k tha 4
l [ . ] ” . . 1 ; . v ] do I t
! L ‘ . e heina plantedp the; depOSB that SOme Others were

' PR :‘\‘-“ ] L . L » ‘,“ ofv
- 18.  The land in dispute is, as has boen shown in the Plan, distant from the usual way _

' r mile; between
the current on the northern side, and this distance would be about more than a ;

A ‘ ; iay i ies close to the
- these two, lies the Tatapudi lunka on a high level. . The dieputed land is ]9‘50“24;:‘:’; ihé land i
o 's()uthern“,bank of the Godavery. - It appears that, in times of freshes, water |

. dispritepiustips it doeg orer £h8 other dry lands; bu

t after the freshes draw back, there Will be no“
stands there is stagnant and there is no current.

: : T A T ‘that . : ’ : ‘
current 1n the vicinity of this Tamf, the water stan ; he disputed
There is, therefore, no room to consider that the exlStenc"}ff ﬁ;e‘tu&? jqf grass on the disp R
1 i imi ter-way nor to divert the stream.” - o
land would tend neither to Ilmx§ the wa waj n that
'14.. These observations should not be construed to mean that‘the Ljourf «:u'et of ('?{I‘jli?swsﬁit.is'
the plairiﬁﬁ' can causo tufts of grass to be newly planted _on the ground in dispute. >

- preferred with a view to prohibit the removal of the tufts from that “l‘axfilt_:;t;;?: t,: 1:651;:;

" thew. . The injunction of this Court prohibiting the removal of the tufts (t;nfm d;mb o ol e

. "hasbeen cancelled by the Civil Court on appeal. - Afterwards, th_e 1st def en“he o Ernt
T tufts to be'r'ooted out. The Court can, therefore, give no remedy in the case o

o - 4 - i
15. - This suit hasbeen brought against the 1st defendant on the ground of his having in

- : . : d from the .
.opposition to the orders of the 3rd defendant caused tha tufts of grass ;" be ;e:o;:om :Ze 3ed
" Luoka at issue, but the 1st defendant defends that they were removed under orde

N " . . . P . d t
defendant, and the 3rd defendant admits having given such an order to bim,  The lstﬁdcfc'n an |

. ‘v.‘“
4 TR A B B
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i
|
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T

28 wcll as the 2nd his subordmate ha.ve therefore been excluded from the lxebrhty of thls smt
“under Act XVIII, of 1850.

16, On the 3rd defendant arguing that the drspubed land is not the era.ya.tr belongmg to
the plamtrﬁ' she requested a decision, allowing her to enjoy' the land as heretofore, but the land i is/
the property and in the possession and enjoyment of the plaintiff, as stated above. - Moreover, she -

. has not preferred a clarm to tha.t; la,nd The decrsron of the Court on the subject i3 not, therefore ‘.\

" needed,

17. Itis ad_]udrred thab the costs mcurred by the plamtlﬂ' be pmd by the 3rd defendant.,-

‘ ,‘ The 1st.and 2nd defendants have been excluded fzom thls suit. The costs mcurred by the lst <
. " defendant shall be paid by the plamnﬂ'

28th June 1869. e (Swned) SAML\ENY RANGAIYA

'Board) regarding encroachment on river beds.
- adjudged to pay her costs as well as his own, and he has fm

: ‘rootmg up theé grass. :

to the higher Court, and that the case should have originally been sent dir
; tbe smt was 1nstrtuted against tho Collector for an act done in hlS Magxste

~ No. 6,263,) for the information and orders of Government. .« - 3

“the. river, bed of the Godavery, on land which she stated to belong
" the removal of the grass, on the grounds that the land was not the plainti;

‘explamed but might have been obviated.

, To the Actmg Secretary to Government Revenue Department

Drstrlct Moonsxﬁ‘
(True Translatron )
(Swned) T I«RASER

(ollector E

Br Encnosunn No. 2.-—Trnnsls;tion of Decree.r‘ 1

) '——-—4—-—_._._.___
5

Sonmrrnn (to«rether vmh 2 cOpy of the Boards Proceedmag dated lst September 1868 J

X,

2. The plaintiff in this suit had caused grass to he phnted (or as she stated re- planted) xn‘:?“

g to her. - The Collector ordered
f's, and that the grass -

had been planted in contravention of the orders (contamed in No. 25 of Standmg Orders of the

3. The suit was then brought against the Collector

4. Tt will be geen.that tho decree is in favour of the plalntxﬂ' and the Collector has been”“é

led to recover the expense mcurred m‘

- The Collector’s appeal agmnst thrs decree was not made to the le Conrt thth th:‘f;;
requlred period and was consequently dismissed, whxch is much to be r

b

eﬂretted The delay is

6. The Board observe that an application should have been made to have the smt called upj: :

ect to Government as .

rml capacrty. ‘
(Trne Copxes end letract ) B

Actmg Secretary

r.'\

with translauon of Decree and copy of Board 8 Proceedmgs N 0. 6, 263 of 1868
Copy to the Collector of the Goda,very Dlstmct
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P ‘ Suit,—No. 113 of 1868, fled in Rajabmundry - " P
IR : ‘ , Civil Court in Godavery U_mn:on for prohibit- : ’ bt
. ‘ ing removal of grass from bed ot a river,—Let- . : , : et oy

ter from Collector forwarding a_pc&msg of fod

Decree passed in favor of plaintiff in, and re- Y .. Cob

¢ by : %

11 w..

T _ : questing sanction for psymeunt of costs adjudg- : .
-ed for plaintiff, submitted to Govervment. : , T
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