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Proceedings of the Madras Government, Revenue Department,
‘ 6th December 1869.

Read the following letteg from the Government Solicitor, Madlas, to
the Acting Sccretary to Yernment, Revenue Department, Fort Saint
George, dated Madras, 8t November 1869, No. 603:—. ° _

I save the honour to acknowlédge the receipt of the order of Government

' "1 Toted in the margin, together with its

Dalt)ee% fiigesn?_témber 18_69’ Ne. ?’6577’ Revenue enclosures, requesting the Adyocate-

_ T General’s opinion, in consultation with

the” Government Pleader, relative to the Special Appeal to the High Court at

Madras from the decr}eg of the Principal Sudder__Ameen of ,’Masulipatam in Appeal
Sait No. 1 of 1869, ’ '

No. 69.°

return the enclosures above noted, ' - -

4. I marked on the Advocate-General’s papers when submitting them to him,
a fee of Pagodas 40 or Rupees 140, being the usual fee for -an opinion and c¢onfer.
ence, and have paid him that amount, and request the sanctiop of Government for
the payment so made. o

OPINION. R
- Irhas been necessary to file the Appeal since these papers haye been received,
in order to save the time for appealing.  The point appears doubtful, and ag the
Appeal has been filed, it had better be proceeded with, in order to obtain an
authoritative opinion upon it, The amount is small. The costs, if the case goes
-against the Government, will be something very trifling, The Pleader’s fee is

Rupees 5-8-9 in the lower court, * oL _
- (Signed) J, B. NORTON,

V6#h,Novembef 1l$69. (True Copj.) | ' 4dvocate-G’eneral.
. ‘ . (Signed) H. G, 'PRICHARD,
_ : o Government Solicitor,
) e e L e - - .

No. 70, ORDER THEREON, 6th Decémbe1\1869, No. 3,111,

ORDERED that thegse ‘papers be

Miscellaneous.

-~

| S _ » - with reference to _the Proceedings of
Government, dated 24th September 1869, No. 2,657, T :
2. Sanction is granted for Rupges (140) one hundred and forty,
’ (True Extract.) '

(Signed) R, A. DALYELL,
- Acting Secretary to Government.

o

To the Board of Revenue.

+» the Government Solicitor,
o the Accountant-Genergl.

Exd. E. C. Shunker.
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o NO 266 ‘
.Pnoczmowas or raE Bow.n oF Rsvsvus, dated lath Januarv 1867.

Read the faHowmw letber fram G. THO RNHILL, Bsq., Collector of the Kistna dlsmct to the
Secretary to the Board oi Revenuo dated ercmt Cutcherry at Vmuconda 2nd Jmum
1867, No. 2:— LT e e, mne Sy

1 have the honour to report for lhe infﬁrmdtién of the Boarﬂ tlmb one Calavi"\mta

\‘ N

: Chmnamraz, Curnum of the village of Pasalapudy, in Gudewada taluk, has preferred ‘a sait,

No. 219 of 1866, in the District Munsis Court of M&suhpat aw, against certain ryots of the said
vnll‘uge, and the Collector, for the recovery of a sum of Rupees 1 11-3-3 from the former (ryots)
on account of his (plmnuﬁ"s) Curmkum emoluments, and pmymfr thnt the costs Qf the suit may

. be burne by all the defendants.

A translntlon of the Pla.mb and a \Iemorandum of the facts of the case, torrether with a
Draft Ans ver, are heremnh submltted and I request that the Bo..rcl wxll be p\edsed to sanction the ‘

'defencea.t publxc cost. Lo oo

3. The time i'or ﬁhn" answer mll expxre on the ch msbant buﬁ 1 ha.ve apphed for one’

———

o Dxcwsuns ho. l.

S » R Complaznt. ‘
R ‘ NO. 219 of 1866 ‘
RS To the Dmstru,t Muas:ﬂ‘s Cou,rﬁ Masulzp.uam‘

Co'nplmnt pre er!ed by the plamuﬂ' a Curoum named Cahvaounm Chmnamraz, an inh nbn ant
in the anacota Pero-\mnah ‘against the defeudam's, umvatoys, viz.,

) 1. Sankara Chendna, an lnhabnantoqudewada. o TR :

" _“2 " Do Venkctroydoo an mha‘mtant of Guraja, in the anacota PergUnna,h . and :
8. T AN, bhaso, Esq Acbmo- Collector, Kistna district, residing at Ch\lacalapudl.

a summary complaint against the first and second defendants who are cultivators

ta Pergunnah, in 1861, before the then Coilector, for Rupees 59-3-0

due to me from them, from I‘asly 1262 . up to I‘usly 1269, !

I preferred
in Pasalapudy, in the Vinnaco
being Curnikum emolumems, &c.,

l The first and second defendants offected a compromise with me, by which I remitted to
oes 15-3-0 out of the aforesaid amount. * They conditioned to pay me the remaining
amouut., Rupees 44, in three Fuslies from Fusly 1271, viz, the first defendant Rupees 20-9-6, and |
d defcndant Ropees = 03'6'6 Accordmw!y, I and the defendams ptesented 3 razmama

2 qubsequently, the Cal ector ﬁXEd the emolument at 9 pu,s per mpec of the Seri sist; the .
‘ emo\ument for the Inam- prcduce bemﬂ' determmed ﬂccordmf’ to the former mamool both of
these emolumems amounted to Rupees 8.5.1, up to Fusly 1270, which was, due to me. Of this,
the first and gecond defendants paid me only Rupees 8—0-0 prommnw to pay me the remammn sundr y

sum with the gmolument of Fusiy 107 1. : .




| 3. Thefirsta e S e e R L o e e T T
; razinama, the sund"rd Sf;cond defendunts failed to pay me, in Fusly 1271 the amount of theafuresald 1 pray the Court will be pleased to try the suit,and pass & decres awarding the first and
y Tusly. - 1 thereforeyxe l;m,t :;nd» Rupeef’ 13-1-2, being. the amount 'of emo]um:' :] eafuresaid . . second defendants to pay me the amount of the suit with subseqnent interest, a"nd all the det‘em-'-‘f~
C peid e me. - T queste the Tahsildar of Gudewada taluk to ord oot for that ¢ dants to pay the costs. 1 beg to present, herewith, the endorsement dated 5ih June 1866, and an |
- ubjection ru.is “;3 'Il'ahzﬂdar- brought the mateer to the notice of th Z}elx]' e said money to be . Arzi endossed on the 11th June. L y ' - G
! L, ed by the first and ‘ g e Uollector, who rej : L. Yo , : ) '
‘ ‘. inguestion to be paid to me. Sey@ﬂ_d Qefegdapts, and (_lirected the Tahsildar t'o cause ?he:tea the : o Please to co'ps‘x‘c.‘ler ‘(hlé_*' PR A ST .
| 4 Theg a ST e e money o e T T s e . (Signed) K., CHINNAMRAZ,
o oo e first and second defendants, not | e o ' ' . ' S s Plainuiff.
j ! discontinued the payment t e;ndants, not only failed to pay me the aforesaid , 26th July 1866.. R P ST ot
i . - fore complained every ye 0 me of the emoluments due for Fuslies 1272, 1273 * dl;mney, butalso K : PRI AR el (Signed) - Bl LAKSHMINURSIMHIUM,
. year on the subject to th NS v “ 1270, and 1274, 1 ther LT e e . Pleader
; - to him an account for the g ject to the Tahsildar, accord; : e i i L e T S I eader. .
‘ e same, : ’ ing to the rul : . TR S Co RIS
! them to pay me the mone ;ne He used to summon the first aud ;econd def o and presented ; "1, plainuiff in the above suit, do declare that what s herein statcd is true to the best of my *
; to the Collector, fo‘lhe Effz:fr Qt‘they evaded payingit. The Tahsildar lzh‘ereu‘e Oendan;s, .and direct - h . jnformation and belief, . A Cal R L :
f * - collected.  The Collector . :’Igt’ unless their peopoerty be attached, :hep 0 submitted Arzis : LR DA S T " (Signed) K CHINNAMRAZ.
\ o H : . A , m X . . . i v S ]
- - the money to be C()”C‘(.‘.t&({ano ba°r€e'ng lo,th“ measure, issued hukums to the ;ney- could not be _ : >+ Filed in Court, 261k July 1866. - e e e
‘1 - been collected and paid, \nIy o andlpﬁld to me; but no money on accou:t a?Slldar, to cause : T BT (A true translotion.) - e e
! . . sl ’ioteovﬂ-,t]eA' H ) o e of an lt ; B o IR . o ‘ R S FEETE -
: Ject hasg. proved useless, 7 - s that I have subaitted to the Bua!din n?enshgs { ISR j o RS .. (Sigoed) G. THORNHILL,-
N 5. It was SV R PR Se S ; T ‘ R o . Collector.
e s provided by Government iq : , \ I Bt
description should be realized aq roizent 10 Secthn 25, Act 11, 'of '1864 that d‘ ' 1 ’ R e e T : ' ‘
‘; tlie Board held Pruceedings (in revenue-demand, Though provision wa’s t}? ues of lhe above . ' SR N AR ENCLO$U!}E‘NO‘ 2 :
. the Collecter did not Vonlya noi—‘n a"t","“fi?anc; with the same) on the 215 Ju “Tgn(?de, and though ‘ S T U Memorandum. k
g :do:ve frst ‘am? 8econd defendants) one-fourt}?ci'th:t als‘,’,!r:egul_arly‘ teduced (un the apmﬂc::'qe, ; " 1. Calavagunta Chinnamraz, Curnum of Pasalapudy, in qudewada taluk, preferred a sume
;. ,n hukl’“ or E:lshes 1271, 1272, 1273, and (274 50 thai:mo‘m-“ of emoluments due to me a%pdeta;I:'d‘ - : " mary Suit before the Collectorin 1861, agaiust‘Senkaxja_Cllendrayya aqd Venketroydoo, ryots of the |
n on the gubj h 14t my inte - s 85 : ‘ is ' G e
e o e e iy g i lage o the sy ol W emlaments,
‘, - 6. The wforesaid hyk, S e ST ( el R A ey T B Both partics entered into a razinama,
] s . atthe Jummakbundy of “‘_‘m‘ was clcar}y contrary to the orders i < T ' : . On 21st Joguary le6a. o the effect, that out of Rupees 50-3-0 dua -
R " Pabsilds ¥y of Fusly 1272, to & : ers issued by the Coll . ! L P s : : .
§hsxldurs; to the rules b 02, several subsequent orders: f; ie Uo ector himself, h ‘ o les 1262 to 1209, a sum of Rupees 13-3-0 should be remitted to the defendants, and the |
- produce of Zemind;’l}y farm y\vl}x:h’ the collection of emoluméntg, t(: gmny Arzis submitted by 1 | | fmm‘ ‘I;ub““;:ljﬁ‘e ; 44 ‘;oé ;)aid by three yearly jnstalments. . . ‘ o R
Soto ' & was fixed, and to. . s 2 ieg : ; * yemainder, Lupees =2, T FEE TS AR T e ' o v
. h?;]j lie, ‘Col':clcto‘r, on the 21st May 1868 -f:q:‘—‘: tfhe ;a‘?, in furee, | ‘hereff:,e sl;eb!‘ r't:pev, of the } ' 3. But the d efendants having failed to pay the said instalments, as well as tho subsequent .
4 um, T ir ‘ » sting hi : . w . . , ‘ s ‘ . : : . -
' of the late Cle ltlinrtd defendant passed an endorselr‘lezn(: m,&;n}ong other things, to l'ejec: :;Z ;ﬂ Arzi ¢ } . embluments. Chipnamraz petitioned the Collector, praying for the recovery of the same. . .
] ollector cannot be gj v ment on 5tly Jy et atoresaid - ; _ R I o Y ' ) g -
o last, that authenticated cogiezedglt?l: ;lbeid. He, moreover, Passedn:niat:’ to the effect, that the order : | "4, The defendants were ordered, throuol} thg Tdhs‘xld’a‘rs, to pey '“,h:,n v a§ due by thb,m to
‘ : : h SRR et ‘ : 3 , I . e koL ARSIV I R . .
. By this, the eollection of the money 'u(ums' &e., above re erred th, car nﬂ:d()rsement on 11th June '  the plalntlﬁ: bub they f%‘?ea t°‘ d\° 80 -~ - b . o s
defendants have beep enCOurne ey justly due to me has beey im, motbe granted as requested, ‘ 5. The plaintiff petitioned also the DBoard qf Revenae o, the» su Ject/. | Thg peuluon was .
.-, therefor ine ' raged to conceal their ppor: peded, and the firs o DT ich was sent on. - RS EETIE M R . . N
“ v e, also included the third defer e €T property 1o gubj fe first and second : - peferred for report, which was er NEEEAN A Loy
5 ¢ 60, Act I1. of 1364, gng S g efendant'in the suit which I b ubject me toloss. I have 4 R '1‘1 Board ih“ﬂ\ei} Proceedings, dated 21st June 1863, o;dered that the  Collector must
: " ;I'Be o eetion 26, Act VIIL of 1859, . -~ f‘ougl.n, under Sections 59 am;. : ¢ . 6. b u‘;f {hat the fzes are pfoperly Jeviable before he puts in force the law quoted by him
i " ‘rmoney'dw to me from the defe‘n‘dir‘lts‘is a d L T 1 : :a:]if]i r‘e:::»"ery of: the fees, viz., Section 52, Act 1L of 1884 o
: e o $ : SR : , fo ‘ ’ SRR o : o
. - = » D o eféxfed bclow — : ! o The quhs‘ldar“Wa's then directed to prepar® and ror;md any &o;umems bearing on the
: Amownt of v ‘ ‘ : | : 5 F oo BE T ‘T ‘the diffe t individuals, and to take a written state~
B lount of the aforesajg razinama . .. . o RS, A, p ’ ) ~ subject, showing the amount actually due by the ld rezh‘ omand or mob, - . , .
‘. : alance due (or Fusly 1270, . S ) " “ ment from the TYOLS, showing whether they assented to the demand ermob. .. v {
| R 'FO;)Fu'Siy Y S S P . v 4 (3 o i g The fﬂa‘i‘nliﬁ' then gave inan account fot Rupees 195-7}11. duc up to Fusly 1274, includ- .
" - [ ) ' . .‘ " ,‘ ) a, - ]272 L o V : .1.. ee ase -.'. e o b 1 . ; ,» . "the Rupees 4} a8 Per above razi,,ag}a W‘lth intefest.‘ - Lo : - . h o
o P Do. 1273 . e T e LT l.:): L ,‘2 e re fend nts s"altédl that, as they were formerly Agraharumdars of the’ Pasalppudy-
E SRR Do. - 3974 T e SRR Cen 13 55 o ; . ‘9_‘ ‘The‘de ent ﬂ' d ‘emo]m:’oents for the lands cultivated by themselves, and ;but as the plain~
: T 7 TR TR e B ’ ~ 14 ¢ 3 ‘ village, ghey.never p"“-"n moncy 64 that account in the razinama, and had promised to do the
i Poan Inter S e Lo m 910 - - tifl had remitted ce;tdtlhqd‘ failed to keep to his promise, they declined to- pay the emoluments,
[ RSt 8 Annag per ceﬁz,'per LT R o _same for the future, bub B due o1t their own ultivation be remitted to them, they would pay the
! - dccording 1o dates ; under § t.menseln dueup to 244 Tastant 9 5 9. B A * put that if the emoluments 1“5" o e s e o
\ S R €cllon 27, A ‘ stant, o L Yomes by three yearly insta ments. 0T T O S PPN
I . o LR ey » Act ”-_ referred 10 aboye 15 13 ‘6 " ' : b;‘lgnce by thres, y,‘“' ‘é-'me r)dts'.si ted that it was usual to pay fees on'the lanls cultivated by .-
| . LT e .- o P inquiry, 80 ] ‘ ‘ . ST e ¢
‘ Oge hundred ang eleven Rupees, A LTy o __‘_1_1________ ‘ ™ ’;O;.;\](Z:uin?m’sywhile others stated the reversee .o, : :
R . ~~w‘u»._.:\“': R 4 y nnas . . , ) 3 4 e oTand U Sy - I —. S 1" -‘ ‘ R . . ,_
" T e ,',.;x.,.z,‘fﬂt,’}uee‘.and Pl,es thl',ee. ‘ ) '3, IR, ;:)f: gl e LT CeT S =
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: to ac;zﬂponi, eXCept the razinama iy questiox]';?:;r{);'-:)?g(;Z\tz\‘us established, (L
T ' 9, . .‘heTahsildur wag ébéor-].- £ Sthets : rties. .. | “ ko |
Fuslies also * ceordungly ordered that one.foy ‘

* the 'eﬂ;ain darlzipr!:zs 15.-3.0, shyoald\abe $lemi§ted }‘;itlx referen (:;h:;f&he de;{wnd uf the s.u‘_JSEQu ent
RN The plain °V¢fed from the dofend ints, aud paid to the | .° S?Zlnama in question, and
Mi!éu{iéi&,-‘,;if Plaiutiff, not consenting to that order, oy o plainiiff, - - . -

* with nt A0 against the Collector, and thé ahove def 4

TR ln el‘%b under Sectio;;s 59 and 60 of Aet II :{nl

aintif's claim b5 fhé {'ull, ot |
ere was nothing '

r{'ed ‘ x é‘uiff in the MunsifPs “Court of

i”fts" claiming Tecovery of Rupees 111.8.8

J 8G4, andr Seclion_26 of Act VIIL, of 1859,

L. (Sigied) G.THORNHILL
Cm—iil sl Cellector,

2ud Juovary 1867, v L

o Ordgl RPN R ) swer, . |
L ‘fl\amav]‘bq"' hof 219,0“856; I\iaéuﬁpatani

co e U Pladntifpy e e
. Calavagania Chinna ‘

L wadatank,

i Versus o)
wraz, of Chenur, 5 Gude-

sttr“i.c? M unsvi‘ﬁ"é' ﬁlé;‘“ \;heréi'n‘
R x..:()efcndants..»
de- L Sanl{c}ara‘ Cbendria‘ of ‘Gud(‘}Wad‘thl '
- g A N, enketroydoo, of Guraja,

2 N Chase, fee 2 €
. the I\xstuavdist?;c‘tl_{'?’ﬁ‘-s)Aptuxg Collector of

o St‘-ate‘?zc?zt‘ ‘of GT“Tlfdl‘i‘ﬁIlI‘I:L;‘ Zsq.
- This defendant begs to state
taining a suit, relating to ew:olument;
fainiog 2 10 con
question is not repealad by Act IT, of 1864“‘(vide‘ S
> © 130

f.

Regulation VL of 1‘3‘371, from entér »

Tvice ; that the En

T

» + Court will dismiss th Actment in

v O Vivueospp e sult mth cgsg‘s‘._A‘ - 0110“1865), and therefore Prays that (he
i - .~ 2nd January 1867, . - R ORI (Si.. PR
, R D T A - ASigned . o
i o T e e ) GuoTHoRy L,
There "¢ap be no question that the - S 0 ectqr.

‘ Court has not ;
ai the public agst o
isfied that ‘the Cof
10 ?C‘c‘onsi’der” thé matter, * pp;

- sanction the defence of
: 2 B_ut‘k they afé"no;: sat
correct, and they r |
I their own right, are
- claim exemption

tho sui t furisdiction iy 11,

0. thig plea,”

on the Village.. b he facts s‘:t.ai:,ed and X .
¢ Village ufﬁc‘%"‘appears to the Board Wro;i i;h: :lght ;ldlrmgd' To cast the e who
B . a‘ il m&p e ‘

e A i

i ‘('I"‘_rue Copfe‘s a‘na Extract)'"j‘f o

" e W nopegoy

To the Colloctop of ¢1 e, Ly s
\‘ e ?:‘Oraiof ?h‘e";[{‘lé?na_d,l‘rstﬁ.(:t‘ . s B S ;'Secretarl.‘
008y bo the Accountant General, © © v o L

A, ey
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" Read the following letter from W. WILSON, Esq., Acting Collecto

A At A I g AR BTy e e e
R e e S0y - .

. b HMasulipatam,

15th January 1867.)
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- 44 possession of, or succession b
- «¢ ments, or to'the enjoyment
" ¢0 recover the amount of emoluments
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- ¢ ments, de., |
Tation, howerer loogely expresss
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L Court for withdrawal of
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ProcEzpivas o eE Boarp or Revexve, dated 3rd August 1867. _
r of the Kistna district, to the -
Actinz Secretary to the Board of Revenus, dated Masu}ipgtam, Qﬁh‘ July 1867, N 0. 219:— " _
Iha l oceeding held by the District Munsif's Court.
(Collector of Kistna) answer to the plamt in -
(vide Board's Proceedings, No. 266, dated

1. I have the honour to enclose translation of a pr
in the matter of the third defendant’s

Orizinal Suit No. 219 of 18G6 on the file of that Court,A

9. The Court r.ejecté the plea, and directs the filing of a new answer on the gr:?und: tha;t ttlllle .
z.is.lictiLon taken from the Civil Courts by Regulation VI of1831 applies only to cl'mms othe
: 0, hereditary village or other offices in the Revenue and Police Depzm:t-
of any of the emélum‘,en_ts,‘ annexed thereto,”” but docs not apply to s_xfxts
by the acknowledged officc-holder.  There can be no question

that the jurisdiction, granted by Clause 1st, Scction 4 of the Regulation to Revenue Qﬁﬁccrs, extends
only t:) claims to office, or o the right by virtue of office to enjoy emoluments attached thereto; when

tho claim is established, the ju_risdictiori of the Collcctor is at an end; under the Regulation ie_l}as.no‘
st to “enforce pavmenﬁ of fees by a person indebted to an ofiice-holder. - But though t e juriss
B ol o 1o ‘t is thus excluded, I am nat convinced that, that of a Civil Court 13 thereby .
the G éecti’oﬁ 3 continued as it ,bégzm,'!had the concluding words
¢ 011 suils respecting such claims to, &'_c.“” ‘instegd of all suits re\zspecting such ?ﬁcesf o;l' e.;?{wju-
" the argument of the Court might haye been conc_eded.‘ Bt}b the objegt of the Regu-
d secms to have been to consider village servics fees a part of revenue,
o reo em to the adjudication of the RQvenue Officers of Govgm_-'
“known and determined, would be always
tho poiant now raised, it may have been thdught, could for this reasen (n‘e’ave'r, .
\ n not provided for. ¢ AUl suits regarding emolun?ent;. - of
yvillazo servants are excluded by the Regulation from the jux:iﬂ‘sdicti?rg of .thc Courts. In 1ts‘£wxdes:
conso this ¥ 1d include suits brought by ar} ofﬁ‘ce-holder against a person }x}debt:ed to lum. on accoun
8onso, th.ls o d consider this‘:argumcnﬁ’suﬂicicnt, I would counsel mofion beinz made in the Civil -
of feos: if the Boar conslhee guit: if they are of op'inibn that the construction of ‘the second part of
. he first, then I would propose the following amcn;ledl

diction of
god: had the wording of Clause 1st,
baen

and to confing claims to the right to r‘eoe'ivg‘ th ‘
ment. T may have_been supposed that_ their amount,

have arisen, and was for that reason

Clausa 1st, Section 3 is r‘uled' by t ‘
R oo dnswery RN .
1. That tﬁé-fées claimed by the plaintiff were not entered in the puttas of the ryota from
. : k third defendant’s aid. SR ERCHRN
hom he sought to recover by the third « mt’s aid. L ! . .
W °2 'fhat not beim sé 'er‘it.éréd, the third defendant wzgspowerless tg gnfo?ce the,u‘" cqnéctan,, a3
. I | in the ryots’ puttas.. . »
- 8. 'That being thus poﬁrerléss ho could only ‘rcfu‘sq'to collect, which he‘did. o
. g vhus itadene azainst the third defendant may be dismissed with costs,

4, Drays, therefore, that the suit a3

, ” B ,,“T‘ENCLO‘.WRE‘ No. 1 “ T :
- Proéeedingé of the ‘Disﬁictﬂfunszﬁ"s Qourt of Masulipatam_ o
| T No2190f1866. . .

. 1V " The piéiﬁtiﬁ' sots forth that, on his requesting the Collec’tor.to cause t_he em?luments due ﬁ;
. tho first and second defendants 'u} t‘xg village of P@salapudl to be paidto hxm, t}:lei:it:;rfg- !
o3 44, and had :r,‘ raiinama ﬁfg;i; ‘{yhat not only that amount h'as n-ot been pal % :uilulx;.-
o3 dae for the sibsequent Fuslics has nob been rogularly paid him; that althoug he
s thc o o 6n the subject to the Collector and  the Board of Revenue, yet they fhd
submitéed %g‘a‘eral petltwnh‘ n'to bo paid to him; that it is the duty of the Collector to have village
B b dlue :Od ;I:reveime dues agroeably to Scotion 52, Act IL. of 1804; and that h.e :

se‘:‘le ci fdei, M}iioi(?ﬂlj:ctiis siit under Sections 59 and 60 of the'afox'gsq.iz@ Act. | BRI
‘1afm;~;ﬁ') as . ; d‘ fondant contends that, under Regqla.tioh VI. of 1831, the Court can bave no
: 2: 5 The vt‘hlrf ‘;) dimh“ﬁ regarding the fees of villago servants; that that Regulation was not
3 msi‘wtzon,'A()ft ?}ltzf ;gﬁz‘?lgnd:;hat,‘ thercfore, this suit is liable to bo quaghed. - 7
Risiytetey . t £ c;.?cision 18 therefore, whether this guit is cognizable or not by the Cour(‘.7 '
T " _t'l.'h‘}irj: fﬁ:nna::re“éf the su,its prohibited in Sections 2, 3 and 4, Regulation VI.. of 183;;
’f}?;: ,s: ;01:;; it appears from those Sections that the Civil Courts ‘shﬂould nob ‘pak‘c cognizance of
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: ) ad Cause. of action,’
~ 8uch suitg, :

Aot IL of 1864 poe

'ON 3mg peur.

- 3o gunpy jornst

9981 JO 517
" 301351p vy

0 recover agreeably to rules and
r from any rules that such suit g
provides that, unless prohiliied by
Csuits. Ko impediment whatever
itting thiz sujt agreeably to Seetion 59, Act II. above referred 4o,

" authority ig given to Lring

4. This Cdurt, therefors, cannot consider it
i8 requested, under Scetion 122 of the Civil Proce

Proper to reject this suit.  The third defendant
all the circumstanees of the plaint.

dure, to file 5 Kyfeit or statement to account for

-20th June 1867, . (Signed) MOWLAVY ABDUL ALAMN,
‘ S , | District Munsiff.
(True translation.) » ‘
Lo (Signed) - W, WiLsOXN,
: S - Acting Collector,
L The Law hag Provided &’ special tribygg) i

zatice of thy « ordinary
the parties by whom

2. M. Wilson wig} “ of the District Munsiif ty the Civi]
Const, oserving (hat the Munsif cIaims, In fact, to docid, BPon the amount of fees due to o village
officer which he i3 quite i_ncompetent to 4o, and Teport the result tg the Board,
In the firg Paragraph of the amended answer, contained in the fore

ment mide use of jg thqt the fees are Dot realizable under Act IT, of 1864, a5

.y
W,

20ing letter, the argn-

they were not catered
' - . o

tobe recoverable uader Section 51,

.r
3 .
.'//f_)!f‘,u

in the puttag of the ryots,

-4, The argument ig not g valid one,

Village 8ervice foeg,
d 0ot be entepeq in the )

puttag, ,
(True Copieg and Extract,)

4
rl

| ' Gmd) RApsgymy oo
| o T o Secretary,
To the Acting Collecty of the Kistna, districs, - ) o

Copy to the Accoun_t.&x_z'c, Goneral,

Exd. J, Wright, o o S '
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i | - No: 5,769. -

ber 1867. ~
gz Boarp or Revexoe, dated 5th Septem
i PROCEEDINGS OF T

. istrict, to the -
91, Acting Collector of the Kistna dl;’tir:;cl ,
‘Tead the following letter from V. ng O(g;:(:;gfa;sﬁﬁp?ia,m, 13th A‘Tgmt-liﬁz;,,l\z:appcai égainst.'
e y to the Board of Reve din:rs dated 3rd Awgust .18.6 7f du'.e ct;n:asevapmrendy within
1. Referring to Board's fgofc;iasuiiéatam, cla‘i,ming' jul‘lsif:g:&:;s attention to Section 353, -
“the order of the Munsif's CO‘? £?1831,Ihave the hoﬂ"“”mqrmz go of the proceedings.  The excep-
: :zz;:ovisions OfRegula.tmnvexﬁﬁgly precludes appeal at thl:hse z:;?cree is appealed against. .
.‘ Act VIIL of 185?’ ‘-Vhlc};:ebe taken apparently Qn_ly_.W %11?11 ro\‘;red stand, and base an appeal, if
" tion to the juriﬁd“’tl:; :efore t:) let the answer as originally app .
- 2. Ipropose, therefore,

t.
isdiction in the lower Cour § 7
f jurisdiction in A 2 .
on defect of Jus _ —_—— ‘ b ho will movo
: equest tha !
4 by the Acting Colloctor, th B?irge:v ‘:0 appeal, as he desires
Under the, Qircumswn; Pif. Staiii aniﬁSb the Court’s jurisdiction, . o
3 ¢ . 8 p ) i
lace on record hi £ Government. ’ :
the Court to P fence on behalf o Extract.) : .
™ to make no other de (A true Copy and (Signod) R. A DALYELL -
- Secretary. . -

Secretary to

Te-

necessary, .

A i

; .
.

Exd. J. Wright.
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o Nolgaral
‘ Pxocmnmas or THE Boarp o Rmvxsuz da‘ced 2lst Auoust 1869

, Read ﬁl}e foIlomncr Ietter from J. A. C. BOSWELL Esq., Officiating Collector of the Kistna :
‘ District, to the Acting Secretary to the Board of Revenue dated Masuhpatam 11th

Au«rust 1869 \'o. 2411

. Wite reference to the Procendmgs of the Boa.rd noted in thg margin, T-have the honor

to submit, herewith, copy of the Principal Sudder
- Ameen’s decree andJudgment in Appeal Suit
" No. 1 of 1869, confirming the Original Decree*
of the District Moonsiff. All that the Collector

loses by it are his own costs,” but on account of the principle involved in the case, which
"is'avery important one, namcly whether or not the Civil Courts have powor to arl_;udxcate claims
"regarding the emoluments of village servants, I would stronw]y advocate a special appeal to the

Proceedmgs 15th January 1867, No "?6
Do. . 8rd August . ey 4 982,
Do. . Gth September w o w e 5,769,

. Judnmont with translations. Appeal Pantmn Ongmal
~ Buit No. 219 of 1866, herewith sent. ‘

Iligh Court, as the Pr mcxpal Sudder Ameen has decided the question in the affirmative.

2. As appcals from the District Moonsiff's Court at Masulipatam lie to the J udge of the Small
Cause Court, who is also a Prmcxpal Sudder Amccn the appeal in the present case was not ma.de

- to the Civil Judge of Guntoor.

3. .There is przmafacze mxstfﬂ;e of fact and of law in the appeal dccree whxch I beg to-

bri mfr to the Board’s notice as follov\s. Yo .

. . At the end of para«raph 8 of the Jud«menb in '\ppeal “the Court observes that € t,he COHector
dxsallowed one-fourth of the amount’ clmmed for the Fuslies 1271 to 1274, and left the plaintiff to
recover the balance by his own means.’ "This latter clause is incorrect. The Board will observe
“from the Memorandum (enclosure 2) sent with Mr. Thornhill's letter embodied in the Board’s

Proceedmvs dated 15th January 1867, No. 266 that ** as the plaintiffs claim to the full amount |

*“ wag not thus established, there was nothing to act upon, except the Razinamah in question, filed
© « by both parties, that the Tahsildar was accordingly ordered that one-fourth of the demand of the
‘; ++ subsequenb Fuslies also Rupees 1.)&‘3 -0 should be remitted with reference to the Razinamak

‘ in question, and the remainder be ecovcred from the defendants and paid to.the plaintiff,

¢¢ and that the plaintiff, not congenting to that order preferred a suit in the Moonsiff's Court of

‘- ¢ Masulipatam against the Collector.” * The Board will obscrve from the above that the plaintiff

resorted to the Court not because the Collector refused to levy the amount adjudged by him to be -

paxd by the 1st and 2nd defendants,: but because he was dissatisficd with the Collector’ s order
: disallowing one-fourth of the amount claimed by him (the p]amtxﬁ‘) In the beginning of paragraph
10 of the accompanying Judgment in appcal, it is stated as follows:—‘¢ The | Court i3 bound to
* gccept the above as facts, as the 8rd defendant”’ (the Collector ) had failed to challenge any of
“¢ those statements.” " The Board directed in then‘ Proceedings quoted above, . ‘undér date 5th
* September 1867, that the Collector should **move the Court to place on record his plea against
the Court’s jurisdiction, in view to appeal, as he desires to make no other defence on behalf of
. Government.” The Collector accordmvly sxmply demurred to the Junsdlctmn of the Courb and
" advanced no other pleas. .

4, In paravraph 11 of the Judgment in questxon the Court a.drmts that Re"lﬂatxon VL of
,1831 certainly excludes claims to the enjoyment of the emoluments of a Curnum from the cogni-
- zance of the ordinary Courts of Judicature, but says afterwards that as this enactment contains no
. provision to collect the fees or other ducs to village scrvants, they must bo recovered under Act
“ 11 of 1864, Section 52; and as Scctxon 59 of the Act provides that parties deeming themselves

.ag neved by any proceedmgs under this Act can apply to the Civil Courts for redress, the p,-esant : E
suxt wa,s cog mzable by the Court I beo' to pomt out here that {he plamtxﬁ' conmdered hunself :

el e e - '
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oo Tag plaintiﬂ' instituted “this'hsu‘lib for t'}iévfe‘cbi'éry' from the 1g¢ and 2p
" of Rupees 44 due. to him as per Razinamah (deed of agi’gement} fil
“tuted for the recovery of emoluments due 4o the plaintiff fop Fuslie,
~of Rupees 51-5.9 being the amount of emoluments dye ¢ him for
- and Rupces 15-13-6 the interest due “in’ a o ‘

" states that the lst and Qxld_dcfei;ciauts have admitted hi‘s”p‘laim, o : )
tothabeffect. T I Dep

- ings dated 20ch June 1867,

. defendants; whether the 3pq defendant is legally Lound tq collect those.‘étyholmnem’s ;" Whother the
an ‘ ' ‘ S s 3" Whether the

. good the expenses incurred for this, and whether the plaintif i entit
" 6. The three W o
owere filed., .o

; - 1868, to T\ Dharma Rag Moodellim,:l)epdty qulector Kistna‘Disn.‘ict

‘N:éire!nlvcr‘ISG:J. A

- its having been filed in Gudewada Talook by Sankaraiya, son of the &

_ing bim Rupees 44, The third witness 8wore that the}*documenb B.

" -quence of his father having been in‘c‘apucita‘tygd by old age; 34 first dofer,gy
" the document I, D T L PRI

- aggrioved by the réductipn of the amount of his demand, 5 point adjudicable by Regulation VL of
1831, and not by any proceedings of the Collector under Act IL. of 1864, in whiak case alone, he i
“ean apply to the Civil Court for redress under Section 59 of the Act., '

ion to the Collector after-

~ - ENcLosuzg No.1.. .

. JUDGMENT.

g ﬁ/asulipdfam District Alobnséﬁ"'a ‘(}ov‘uvrt, Orﬂiye'nal‘quitv N; 519 of 1869,‘ ath Sep'gc.,,;bé,'. 1888

oo Plainy, ;

S : versus. ..
" Kalavagunta, Chinnamrays, Sy P ’

‘ S 'Defendd(zts. .
. Sankara Chendraiya ang others,”

3 _frqm 1262 to 1267‘; ‘the sum

2. First and 2ud defendants are}éipdi\*ie: ‘ J
8. The third defendant pleaded thas ¢y Court has ng 3y
4. . The question oﬁurisyliction has been decided by the late District
5. The issues in this suig are the followihg':#ﬁ'hebhei; the lst'md 2nd defendants] av
ted the plaintif's claim for emoluments angd ﬁlet{ ‘8 Razinamay (dee 198 g

Talook; whcthgr ‘the p]aixx_ti{f is czltitled on produce 5'iéldeq on lang

ed of. agreement) i Gudewnd,
3 cultivated by the 1t ang 2nd-

8rd defendant hag reduced any, on lands cultivated by défendanté i Whether he is |

El

ituesses for. the plaintiff were examinag,

., “The dbcﬁménf haikéd A, fé anendox@ementgranted ‘to éhe‘“"‘]‘;" g; 5 :
ol TR Egel o e g 0 the deting ot
o The doeument marked B, i an Arzi addressad by Kalavagunty gppo

i o S o2 s »and an o
~by the Collector on 11th June 1866, R A e :“I}dofse“}e““ glba‘nted
" The Documeﬁtmarlged C., i3 an endorsement granted op 15th Juﬁé 1866

~ The document marked 13 is a Kyfeyat “(dc“pp

0 The doeuwment marked D. is an agreement filed by Sankays, Chéndrdiya on 23rq A 1186 B
. L April1ggs,

‘ sition) given by Sankay

. L

ntiff who ;‘z'z‘ltt‘este
. . . - . . . H . y econd d f‘ ‘ l

from the evidence or the third Witness who attested the Razinamyy, filed ei:é:,i]?né

brought before the Collector, that the fipst and second defendantg have ﬁled:‘ Reging 7 cult

7. The first and second Wwitnesses for the pla;

“defendant in his own hand-writing, - SRRV B o
8. It is prov'ed by the first ahd Se""‘md’“wit’ﬁve»ssc‘s fqif the ‘biaintiﬁ‘ “‘]. ;.
drawn up and filed in the Talook Cutcherry by the son of hq fivss . fp
‘ 6. It Las been proved by the first, second and third witnessog o
“son of the first defendant; is niuri‘agihg all the domestic affyips

ses for the pl;intiﬁ' that Sankalal a
aud earryipy o

LSy ”

g~ : : ¥ L
F » ‘ N - W
3. g o :

4 4 . , : ' :
P W i s ity - R 8 s iy L s, Shmmat waei it .
%lmmwmmm>wh% - ) By, Sy, mf.%ubk

“ , £T Dect L The Collector's decision in ;
" the case was given on 4th May 1866."" The plaintig made no applieat

i wards to realize the decrced amount, but filed a suit jn the Moonsif's Court op 26th July 1866

nd 2nd defend‘a,pts' of izhe Sum
ed in the SUmmary suit instj.

D e “L‘Iooﬁsiﬁ‘,"in the Proceed.-
dmi- -
bound ¢4 make

' led to interest o this amoyng
lihgvdq;c:qp)eqt’s‘ Chumeratpg bélow:

3 Venkatrayady o Hih

g §Wore to"r T
N (! appearg

8 0n the traq, n eonge. ‘
nbyshquld be boung by
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10, It clearly appcars from it that he owed to the pl
mah filed in the -summary suit, and Ruapees 25-10-11, inc
cultivated by him, o - :

11.  The Ist defendant merely traversed the matter of
kis own Idnds; but it has boen proved by‘AdusumiH_v Seshad

+ e

o «.:-;—v—r»'wimwmwmx&i';ﬁﬁifﬁﬁefﬁ? f‘f—‘ ST

dintiﬁ' ﬁupecé 20-9-6, a3 per Razina.
luding the emoluments dug on lands

emoluments of Rupees 6-6.9 due on
ry, plaintiff’s third witness, 3 respect-

able man who is in the habit Of'holding Agraharams on Iease, that it i the custom in the neigh.
bouring Agraharams to pay emoluments on landg cultivated by them., This evidence clearly shows
that the Curnums are entitled to emoluments on lauds cultivated by the Agrabarumdars also,

12, The plea urged by the defendants for emolumentg

isin the opinion of the District Moonsiff wholly untenable,

duae on lands cultivated by themselves
The claim regarding the emolu-

ments due ou lands cultivated by the defendants ig decided in favor of the pla,in_ti‘ﬁ’.‘ ‘
"~ 13, Thé Kararnamah marked D. proves that the sum of Rupees 20.9-6 a5 per Razinamah -

and the surplus allowance (Lavajmal) of Rupees 25-10-11,

should be paid by the first defendant.

14, "It is’proved by the. plaintifi”s third witness that the Razingmmah said to have been

destroyed during the Cyclone was filad by the second defendant,

it is supported by the same evidence that the defendant sh

Agreeably to this, (Razinamah) B
all lave'to pay the remaining sum of

Tucti i ‘ fendant, . , .
s 24, after deducting the portion of the first de _ o SR 7
I?upe1e5 xo'eviaence'eithaer oral or documentary was adduced to prove that the second defendant -

i bound to pay the rémaining‘émoluménts to the plaintiff 61_1 lands cultivated by him. ' The second

defendant admitted therein to bind himself by the same prixigiple ‘that‘ might be adopted in the
decision to be passed in the case of emoluments, lands cultivated by the first defendant, but thig- ‘
is not clear, - Therefore the claim of the plaintiff as rogards emoluinents, namely, R_UP‘GGS 25-10-11

- s2id to be due subsequent to the I}aziu&m‘hh’,'is‘nog proved.
16, - The plaintiff claimed the interest of Rupees 15-1

3:6, ,Hé 'ﬁointé'out th:it Séctidm é? of

| Act IT. 6f 1864 is applicable to it. This Sec‘tion‘ has no bearing on the case.  Section 7 of the

same Act prescribes that the Government only are entitled

to interest on arrears of Revenue, It

is no where expressed that the Carnums are entitled to interest on arrears of egxol@mengs. :
©17. The Razinamah filed in the sammary suit is a written document which shows that the

amount inserted therein is due. It appears to be just to

ate of half a Rupee per cont. -The claim for the “fqrm'er inte'rest is dismisscd,
) 18. . Under Secetion 562 of Act IL of 1864, the third dsfen

allow Interest ‘on .this amount ab ths ¥ 7 ¢

dant is empowered to collect the

luments for the plaintilf, Tt is nof known why he hag not dfme $0. No evidenco wag adiducefi

o laintiff to prove that the third defendant has reduced his emoluments due on lands cultj-

by the p a}m Id fendants, . The plaintiff had applied for copies of certain docaments to the third

, ;a;edd];i: ll‘:ut f;;1“;3,; .;vére. nok granted by him. . The mérg witholding of copies does not induce ug to
efendant, o

presume that. he has passed orders regar ding the emolume

prejudice of pl'aintiﬂ"s interests. k.

irregular acts as will justify his liability to incur the costs,:
o {¥

19, TFor these reasons it is decr‘ecd”‘thap'tbe “firs

nts on lands cultivated by them to the -
At any rate it does not appear that he hag committed such

t and second défendants should pay

i > . ' ~ - RN Gy . b . . ‘
r t tb‘:lb Of the remiinivnu CIajm Df emolumenf;s the second_ defcndan(‘, ShO“Id pay :RS. 20- l O II
pe ¢en ey & 24 = |

with interest at the same rate from this dqt-e z'mfl' thas. the'rein
20. " All the costs incurred by the plaintiff in this suit sh d fir
. ‘ = ame rate.: The costs Incurred by the thipd defendant

defendants cqually with intercst at the s
* should be Lorne by himse}f.

(Trua \Tran‘sla.‘tion.

—ts

aining claim ig dismissed, -
ould be borne by the frgt and second

- (Signed) C.VENEKOBA CIIARRY,

.. Aecting District Moonsiff, . -
.. for the late District Moonsiff.
(Signed) - J. A. C. BOSWELL,

Lo Officiating Collector,

- Excrosurk No, 2.—Decree of District Mopnsiﬁ} o
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> oo ‘ | ; Tb the Principal Sudder Ameen’s Couit,“ Bfasixlipatam.‘ X :  : | . X
I3 S e Original Suit No. 219 of 1866, *

RO . District Moonsiff's file, -
, o Plaintif, = . " versus
. Kalavagunta Chinndmrauz, Curnum of Pagala- st Sank
pudi Village, in Gudewads Talook, inhabitant of
the village of Chenpur, - R

Defehdants; s

- wada, . e e
2nd. Do, Venkatrayadu of Guraja village,

. the Kistna District. oo
»App(;al petition presented by the third defend-
. ant (Acting Sub-Collector in éharge of the
- Kistna District for the time being) against

6th September 1863, S

(L) The original suit was for

, 1t i3 declared that claims to t}

- (Signedy W, COMYN,
| o Grecwyy A Sucaie,
S ST e SR . (Signed) 7.4, ¢, BOSWELL,
X e Ofﬁdiating Collector.
. "ExcnosURENo.‘!. e T e
- Original Suit No. 219 of 1868,

dn the Distrz'ct;Hobnsiﬁ"si()'ouﬂ of Maé&lipataﬁ.
o PresenteeM. R, Sipuapsr, Napo, -~ -~
. el . Plaintif, T vepsus S Defendants,
| :“ Kalavggunta Chinnamrauz, = . Ist, Sankars Chendraiya, :
- LA o . 2nd, . do. Venka‘tmyadu‘.‘ : L
- Ceaad e BN, TVALN. Chase, Xgq., Acting Collector of
- S | S " the Kistna Distriet, . .-~ . ‘
‘ : | T Appeal Suit No, Tof 1869, |
5 o Inthe Principal‘ Sudder dmeen's
. ( B ' - N o ' ’ '

: Court of Masulipatam, R
IR - Present,—Jaygs Wirgixg, Esq. & SR
.. dppellant (3rd Defendant.) : Wit

8 ; ‘ e L Respondent ‘qu{}z‘t' |
i, . WOIL Comyn, Egq., Acting Sub-Collector ip - poncent ( )

Kalavagl_mta Chinnamraysz,

charge of thg Kistp Pleaders, K Purnayya angd K. Seshagiri Row.

: 3 District, for the time
. being, Ce e R
- Pleader Y. Bollayys,. .

R

b of emoluments dyq ¢, him from Fusly 1269 up t0 1267 and ¢

[N

" ENCLOSURE No. 3. 2 S S

ara Chendraiya, of the ¥illage of Gude-

- 3rd. T. A, N, Chase, Esq., Acting Collector of :

'~ the Decree of the Moonsif's Court, dated
; " This appeal ig bas‘ed“ on the fpoolwi‘ngi grounds:- '

| . The plaintiff secks ¢4 recover from the st and 20d defendants Rupees ’1‘1‘1‘-3-3, béiég the .
j o 9sts from all the defondants,

L e e e,

2 Fu-st .ié;;(‘i‘ixuldideféndé;nts'failing-tb ‘answer, 3rd dgfquant_ takes ‘exception to the juris- -
'+ diction of the Court over the case. [ Sl
3. The District Moonsiff decrees that of Rupees 44, being the amount of the summary# :
- Razinamah, the first defendant should pay Rupees 2-9-6, and the 2nd defendant Rupees 23-5-6 :
‘. with interest, at Rupees 6 per cent. per ‘annum from I January 1862, and that - out of t'hov i
- remaining claim of emoluments, the first defendant alone should pay R}lpees 25-10-1'1 with
 interest as above, the rest of the claim being dis&lloxyed, and awards plaintlﬁ"_s costs against the -
“1st and 2nd defendants, charging the 3rd defendant_with bis own costs. . - R
4 4. Against this decision, the 3rd defendant appeals.
: : : Judgment. L 7 L
- 5 .The only point for determination in this appeal is, whether the original Court had Jul'lS.- L
* diction to entertain and try the present suit, which the appellant, 3rd defendant, cox-xtended 1;
beyond his Jurisdiction, according to the pyqyisior}g of _‘Clax’zse_l, Sect;ox; 111, Beg.ulabthn‘:V»I. of -
1831('5. The District Moonsiff in his prelimfnary' Proceedings ?verfruled,, this objection, :)b‘ser.v- :
~ ing that the plaintifi”s claim did not fall Wiﬁhin the nature of suits excluded from the Court fuux:ls- -:
diction by that regulation, and that by Section 59’, Act IT, of 1864, there appegred_ no objection :
: j i i it' : - ) . ) - v e e
- to th7e‘ lnfs;llliu;:; ;:f:ﬁ;::tlcontends in his a,ppgal thavt thq suit wag f.or_ the recovery, w.vpich lfﬁ in
point of fact the enjoyment of a certain amount of emoluments'pe?tz%m;ng to thehh:rezl(lx_nary 0 ﬂ(l:o ;
of Curnum; that by Clause 1, Section II1, Regulation VI. of 1,831_' 1b 1s declared ¢ aPeI .a_;.ms to te‘ ,‘
ogsession of, or succession to, hereditary villagqql‘ QFP_CI"?@SQS:HE. the Revenue or Po 1ce' Depart- .
. ts, or to ,the'enjoymeht of ény of the emoluments annexed thereto, shall not be coigm'zal?le-by ,
:;:no::ii:ax"y Courts of Judicature; that the Districb Moonsiff’s C.ourt..l}ad,‘therefore, no ; ur1sd1ctt1§n ;
to entertair the snit; and that by his decree, the DIStl‘mt }%Ioonszﬂ' cldims 1:11 fa.cg to decide upon te
ount of fees que to a Village Oﬂiqer which he_ is quite incompetent to do, L 1
- 8. It appéars from the plaint, that the plaintiff, a Curnum of an unsettled district, preferred

¥
mary suit before The Collector for recovery of Mirassi emoluments from the ryots (first and -
& sunmary sl b0f0;0 t;is?OI;e;é;rtiorlgii?:eIl';)dé-h parties then entered .-into 3 Razinamah or :
second dofondinis) 'hor\ Iéfnfiff remitti’ixowRﬁb‘ées 15-3-0 from the sum claimed, and defend- -
mutual agl:e?m(}?t: tae tie balance withinothree years from Fusly 1271; the defendants f'a,ilgd in
aols promisiog : : ywmll as in the payment for subsequent fuslies plaintiff applied to the
'»thcu" engagemcn. A cuver ‘who referred the claim for the orders of the Collector, and thgt
Tahsdx?:t{' fur Lhcle 1 Of: tg ’the plaintiff. - The first and second defond -ants - still refused to pay -
officer ad_]u:'lged pa y;neg as well as for' subsequent Fuslies 1272 to 1274, and plaintiff appealed :
for the I"’“O}l &d‘]u(hg o lied to the Collec.(;or, third defendant, for recovery of the_'sa,me by .
to the Tahsxld@r_fg 1;): ;I;I; disallowed one-fourth of the amount clahim?dy for the Fgghe; 1271.
attacljment'; t\};‘e ho iajntiﬂ‘ to recover the balance byihis‘o'wn means. T - o o e |
o 1274, and Ie t o ¢ of the Collector’s refusal /o recover the fees due to plaintiff by :
9. It was m-.c?nscqie;:ction 52, AetIL. of 1864, and disallowing the one-fourth glaimed by :'
enf‘orcinghthe p:?jalcslxg);:doa,s third def.;;nda.nt, whilst ho sued the first and second defenda.nt; for.;
him that ho was inc ) e N N TR S
the amount due by afmlfhmfi'l:oo:ctch:;: Foe hors s faets, a3 tho third defendant had failed to
10. The Gourt Is bownc ts, and it is obvious from the Deputy Collector’s endorscment on -
challengo any of those gtatemenfi) ceedings, that it had been refused on the ground that the :
plaintifi’s application fo; c:'s:n(i)shi:g ofa’ :ol;y‘:linnecessary. i The Collector's ‘order d_isallowing :
~ Collector hﬂd Q?emed ; el . ed‘ byathe plﬁinciﬂ' has not been ‘,disturbe-i‘;by the original COQ”- S
one-fourth of t}]l*e aﬂ;P‘;%ich::Ze diby the appellént certainly excludes claims to the enjoyment of -
11. The Regulats o BE ‘

LEE.

3

oo 64, Section 52, preseribes that all fees or other
. hand, Act II. of 1864, ¢ i 1hes that a o o
< Judicature, whilst on theoiﬂtl:l‘or on,behal f of the villags ser_vqnbs (fmplpyed in Reveuue o Police |
. ducs payable by any ;;ersfun ;mposed upon land, may b2 recovered in the same manner ai :rreim
duties, and all cessg;era;; . g;dvisioné of the said Act, unless the reqoygrx thergof 18 of erWige
- of land revenue under ¢h S s , G e Ce

R L S

TRRERRTE i e

t S ‘ ) ' »
A . . ohizar f the ‘ordinary Courts of ° \
ike the plaintiff from the cognizance ¢ ' |
i Curnum like.the p
" the emoluments of a
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. S P2
4 . toin Scctlon 02, Act IL of 1864, it cannot be operatedu
S . has not been othermse specially provided for. T
s There is no special provision expressed in Regula,tlon VI
e nolumonts due to Carnums and other Village Officers; accordmg to
that Regulation it was obviously enacted to prevent mxsapproprxamo
maintain the due efficiency of the office, and it is expressly observed by the seleet Committee in

their Statemnent of Objects and Reasons annexed to the bill, Act 1V. of 1864 thatb the
: ', S . Authoritics have no power to settle nor to enforce peyment when
f o are withheld, though by Regulation VI. of 1831, they have power
i entitled to receive the foes, and it would also a.ppear from the thir
gave rise to the present suit, that he was of the same opunon as |
the plaintiff’s application for recovery of hig emoluments and leavi

_ Hence it is obvious that the present suit was corrmzable by thc Court
- 1864, -

14. "For the forefromg reasons, there eppeers no suﬂicxent reasons for dmturbmg the decree
. appealed {rom; the appeal is, therefo
_ of appeal,

vaen under my hand thla 26th day of J une 1869

the headmg and preamble of
n of the emoluments and to

PO

d defendant’s Tast order, which

S i

: "(Signed) 'J. WILKINS,
- Pnnclpa.l Sudder Ameen.

(True Copy )

o ST R o ',‘ (blgned) M RAMAYYA
O L B B e . ERIn SR ""‘“‘ng Head Clerk
kR . R ENCILOSUBE}TQ. .-—Deeree of Prmcxpal Sudder Ameen

-Tazse papers wxll be commumcated to

the Govemment Pleader w:th t

‘ he request th b i
undertako a Special Appeal to the High Court against the Priucipal Sudder An(lleen 8 :3 " milzl
‘on the ground that the provisions of Regulation VI, £ 1831, removing Judgmen

: S ‘of vxllaf*e 'oIﬁoes from the Junsdlctlon of Civil Courts are not affected hy Ma.dras Act II of 1864
R RNT LN S (True Copies and Extract)
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e, s P
ER P

e
P NRANS

T
SRR

- (Slgned) J. GROSE

. To the Government Pleader mth ongma,l Decrees. ANeQIng Secretary,

4

LN R ~ Copy to the Olﬁmatmg Collector of the sztna. sttnct

Exd G. A Turton.
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HTenes, although plaintiffs’ claim clearly falls within the denomination of dues referred

pcomlly prov1ded for, Thlﬂ recovery.by ‘Sectxon IV xs through the Collector by the sa,Ie of tbe
s defunlter’s movable and immovablo property or by exeeution efrmnsb ‘his person, aud Section 59,
( c permits partics aggrieved by any proceedings under the Act to apply to the Civil Court for redress.

pon by‘thak Act unless the recovery thereof '

of 1831 for recovery of the

Revenue ~
th«, fees due to Village Oiﬁcers '

to adjudlcate claims of persons -

e umlgns no reason for refusing
ving him to recover it himself,
under Sectxon 59 Act II of :

v

re dxsmxssed and thlrd defendant ig cha.rved mth the costs 3

z all claxms to the emoluments .
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