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. o " Read the following :— :

No. 39. Proceedings of the Board of Revenue, dated 99th October 1869,

| | ° No.806l | «

Read the following letter from J. FRASER, Esq., Collector of the Godavery

District,’ to the Acting Secretary to the Board of Revenue, dated Coca-

nada, 16th October 1869, No. 250. ‘ o
I mavE the honour t0 inform you  that an Original Suit, No. 11 of 1809, has

been filed against me in the Civil Court at Rajahmundry in my dual capacity of
odavery District and President of the Municipal Commission of

Cocanada by Mr. Leonce Gandolphe, 2 Merchant in Cocanada. - - ¢
9. This Suithas arisen out of the taking by Government, for a public purposeé,

and at my recommendation, of some lzmdZ the property of Mr. Gandolphe. The
pies of correspondence .Wln explain the facts of the case, which

P

accompanylng €0
are as follow:—

1. Anap

plication® was made in writing by the Municipal Cominissioners
to Mr. Gandolphe on the 11th December

» VideD t A :
Vide Documen 1866, asking him-to let the Commis-

gsioners have land of his sufficient for the erection of two latrines, and the terms

on which he would let ‘phexn have the land.

1I. On 13th December
‘ ' give ground measuring 529 feet by 275

feet on certain teruss, for which see bis
_ Tletter. : i

or 1866 a second offer} was made to Mr, Gandolphe of
payment at 100 Rupees per acre for
the ground required, and stating that, if

Tb Vide Document B..

1L On 20th Decemd
t Fide Docﬁment C.
this was pot accepted, Governmen

under Act VI.of 1857.

1v. To this Mr. Gandolphe replied§ on 21sb December, declining to abide

by hisfirst agreement, and requiring that
‘& much larger space than was first men-

Lould be taken at his owD pﬁce by the Municipal Commissioners.
1 1868, when on 7th March

honeg.ﬂThe matter was here allowed to rest til
S : ~ a fresh application| was made to Mr.
Gandolphe by the Commissioners, to
allow them to rent ihe land required for
latrines. To this Mr. Gandolphe gave
‘g direct refusal on 10th March. Mr.
. Gandolphe was again applied to,¥ on
93rd March, for the same land, for the

§ Fide Pocument D.

1y Vide Document E.
4

q Vide Document F.
j -

e Vide Document G,

urpose, to which he retarned another refusal. **
On this last decided refusal it was ‘
. 6th January 1869, that 1 should apply

ty Vide Document II- to Government for obtaining the ground
o trines, under the provisions of Act VL

viZ. the erection of la :
of 1857, and on thesame day the appli-

14 Vide Documentl.  cation}} was made and on order of

for‘ a public purpose;

v
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Mr. Gandolphe senta reply,t apparently agreeing to

§ would be applied to for ganction to take if. ‘

agreed,it at a Municipal Meeting o.n_
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Oroceedings of the Madras Gosernment. Revenue Deparoment
A e I
2nd Decemb«r 1869.

Govex:nment passed on iton 16th idem, No. 65. The inquiry, ordered by Govern-
ment in their Order referred to above, having heen made, Government, on 12th

April 1869, in their Order No. 477,*

_ ,. : directed that the land required should
be taken for public purposes under Act V1. of 1857, and appointed muyself and the

. x . n A i - -
Executive Engineer to carry this order into execution under the provisions of the
above Act.

* Vide Document J.

5. Proclamation was made and Notice affixed on the land and servedt on

Mr. Gandolphe in accordance with the
provisions of Section 4 ¢f the Act; and

t Fide Document K.,

o}rll tile 15th May the Exceutive Engineer, Mr. G. 8. Sage, and myself met, inspected
;Cir:t ;}gi,_n f&%z‘loe(ino;tgil;at q‘uantity was to be taken, which was more than was at
and intended z d ‘Wab sc')lely {,OI‘ Ar. Gandolphe’s couvenience as we believed

,? and met Mr. Gaudolphe at my office on the same day, when an offer of
what we co.nsxdered sufficient compensation was verbally nade ~t’o Mr. Gandolphe
‘unc%er Section 3, which he at once refused as insufficient, and the matter was at once
referred to arbitration under Scction 6,

o ‘ and the land taken possession} of under
Section 8.

s paid to the provisions of Sections 10 and 12,

. . o b : h May to mcet and make the necessary inquiry
ﬁziifssntzfdi;:;}rmg their award, which was delivered to me in writing on the
Section 20 of ] une. It was signed by the majority under the provisions of
170n ~I © ;m Act, and I beg to enclose copy of it, marked M.
-4 send copy of Mr. Gandolphe’s plaint as received from the Civil Court,
and of the reply I propose to fil

) e to it, and request permission for the defence of
“the Suit at the Government cost. , 1 :

1 Vide Document L.

6. After this strict attention wa
~and the Arbitrators proceeded on 26t

8. The agreement referred to by Mr. Gandolphe, as made by me on 15th

May . no o
: a},‘to p_urchase 70,000 square-yards more than was taken, exists only in Lis own
mmagination. - .

9. The date for filing the Answer is 16th December 1869.

'10. As Muniqipal President, 1 propose to make a scparate defence at the
Municipal cost. - 7

E.\:cx.oscnzrl\'o. 1.
Original Suit No. 11 of 1869,
To the Ionourable the Civil Court of Rajahmundry.

Plaint presented by Lroxce Gasrorpus, Esq., Merchant, residing at Cocanada, against JaMEs
Frascn, Esq., Collector of the Godavery District and President of the Municipal Commis-
sion of Cocanada, under Section 32, Act VI. of 1857.

Tue defendant having, under Act VL. of 1867, taken possession on behalf of Government of

_56,482'80. squarc-yards of ground belonging to the plaintiff for pullic purpescs, to wit, for

constructing latrines by the Municipality of Cocanada, offered the plaintiff the sum of 3,200 rupees
as the price thereof ; and as the plaintiff declined to reccive the same in consequence of the insuffi-
ciency of price, as well as in consequence of the defendant not having taken the whole of the ground
pointed out by the plaintiff to the defendant, as the quantity of land to be taken by Government,
(namley, 200 yards of breadth from the latrines’ spot,) with a view to Leep the nuisance as far ag
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the matter was referred to arbitration, and the

he rest of plaintif’s ground, 3200

possible distaot from & ded to plaintiff the sum abovementioned, pamely,

Arbitrators, on the Oth June 1869, awar

!upees' ) . . . v

< 00
: titated ¢ in that the Deputy-Collector, Kadumbary Jaggﬁgmil;ﬂ}r; v(jt:‘ee;
has been anlawfully cons to the Minutes of Consultation, dated ?lshpecember 1 ojh, bare eon
ought not, with r?ﬁ‘renceb ’ the defendant, hig immediate superior, in a matte.r “t- ereilll:a‘ orern
appointed 2 Arb:m:‘;; firther ought not to have been appointed on the arbitration v
ment are concerncé ; ’

. . ‘. G oners
£ Cocanada is concerned, he being himself a Municipal Commission
lity of Lo

- : i 1 ir award . ¢
wherein the Mumc‘f’g Arbitrators have further been guilty of misconduct : in that their t el | X
3. 'The majority of the ig-stated ; the ground has been under-valued ; they have bro‘:;they [

n mis- : . ' o o | 7 !
facts hav;- ;Zeborder of plaintiff’s land, and thereby depreciated its value ; | '
immedi
puisance to the imm :

- -
. sideration the fact that the defendant had origmmy (on 7?;1 égt}: i[:rye )- u
- have omitted to take into con faie valaation, additional ground, measurnng a);_)out' ),000. (t{ e
arreed to take and pay for, at a e round, meanring bt 1000 S =
- the boundary between :
yards, a3

the land occupied b
the plaintifi’s ]and.

4. The plaintiff
original agreement, an

e e

- g perverse 5

. ay be ordered specifically to perform 1?'15
e somp ﬂlug :Zw ‘iii:i’m}i;; fhe plaintiff the said additional quantity
d be1 Co‘lin ;;? ihe ralze of 6 annas 9 pies per _Bquare-yard at 29, 531.“;)0;5
o, e i ueh rice paid by the plaintiff for the piece of waste land acqmreh dy
¢ s o B o, W:b:lh: ffyfh Mareh last, from Government, situated in the neighbourhood,
him in public auction, Ot

ivi laintiff's (seller’s) Inam. . ;
and being orlgln?llyj ; 1?5"':-122 t::aﬁs that the defendant may be ordered to pay Lis costs, and that
5. The plaintill b€ :

v poy .,10;_,“.?.“\;.,_&1;0”];&1;@{ tvho oost Of &Tbitl'at'lQﬂ_ demanded
o iahadeyy Y @ - . -
diocharped fh?::;‘e'l‘ and other relief w3y be granted as to the Court may seem fit t
" from him, and tbat such 1 ovs that the defendant may be ordered to construct the latrines a ba.
. inti r I .
6. 'The plaintiff als;)x proyads entering into the plaintifi's gfound, go that it may not be
gufficient distance from the ® om e may allow to ocoupy bis ground.

i to himeel hi tl im the values at 500 rupees. Plan showing the particula.rs of the
i rt of his cla | ’
7. This p2 {1

plaintifl g ground is herewith produqed.
315l August 1869.
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(Signed) L. GANDOLPIIE. | ,
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Excrosvrs No. 2. |
To:t/ze Civil Court of Rajakmundry. g
Suit No. 11 of 1869, Civil Court’s file. : .

jginal - . '
Origia Esq., Merchant, residing a Cocanada. l

g GaxpoLPHE,
rersus .

.J‘ums FRASER, B8 Collector of the Godavery Distriet.
The written statement of the defendant. : i declaes | | “
. ader Section 32, Act VI. of 1837, whic Sectio ]
Tas sult 102 o brozix :;h‘;ll not be put in force for the purpose of acquiring a part only

that ** the provisions OZ tl};;in g or manufactory, if the owner desire that the whole of such house,
ther out %
of any house or 0

taken.” o ]
buildios, o manufacioryi) El(l}a;i::nment in this Suit is not 2 part of any house, building, or many
£ y
The property taken

' 'S f which was
i t of Mr. Gandolphe’s land, part © _
o L erections on any pm: ‘ ' et
Juclory: Ther? 3;:“ dm:'e::iint contends that, on this ground, there is nocause of action,
the ac
taken ; therefore

wi ' defendant prays that it be so.
: - missed with costs, and the . .
this Suit Sho“‘dfbedd 1St :s:intains that, in his capacity of Collector, he had nothing whateve

9. The defendan »

i kinz the appointment of
Arbi hich i 1ained of, be ond the making th
with the a% bitrators, which is comp y ; ) e s
o - o“fl?ljx ;p;ointment Le maintains to be perfect! legal and proper, an b ,
one Arbitrater, Wit X y P

plaintiff to the proof of the contrary.

Defcndant:
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2nd December 1869,
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On this ground, therefore, defe i i
Goda:eryDD';strict should be dismis::; z::ithczz:::d:n;hiz :::yss :;xtata?t tgea;: o the Collotor of the
O, i I '
S so};e:ynjzr;fﬂj:x;ﬁ;e; l{)).amtams that any Suit brought under Act VI. of 1857 should be
bro Z el :t ot the 4 ri 1t;a(tiors,.as .the terms of Section 31 show. This has not been done
o b e it e a ar}c u ;d m] it as defendants ; therefore, on this ground, defendan;
fains thet the et Vg ingt ‘tr}lse.f should be dismissed with costs, and he prays thatitbes
¢t VI. of 1857 declares that ** no award of Arbitrators, mule in_acc0rdam§:

with the provisions of this Act i
ith , shall be liable to be revers
sed or al is1
Civil Court, on the ground of corruption or misconduct of thcoj;:abit:::td(;rzx'?ept by e decsion cF#

. ('Jlfifrup'txon i; not charged against the Arbitrators by plaintiff.
¢ misconduct referred to is, from th i -
N o1 o1 s he use in the Section of the i
e s, 1 ion of the words “ma {
. ; provisions of“thxs Act,"” evidently ““ not strictly conforaing _d.e in accordance
T makiog the amard, ing to the provisions of the Act
The plaintif contend itrati :
TsgomiaTism Guroo Tr;sir;hla)i Pti; érhxt-r:.txon was illegally constituted, because Kadumbary
uty-Collector, and als icipa issi
by she defondant a5 Acbitrator on kis bebat ) also a Municipal Commissioner, was appointed
The defendant is nothi
o vt aueh :onz?:zls thtat there is xjothmg whatever in the provisions of Act VI. of 1857
o P Jar’mnaihaip hadm;:e; The'a.pp;mtment would have been illegal only if, unde;' Section
, K. Jaganna appointed ‘“single Arbitrator,” whi , 1
e Soctl itrator,” which he was not
bI;P laintiff ofl'me:t;m 10, Claus? 1, of the same Act. Moreover, Minutes of Consu;)t ,t'but O
plm. t, ; Cs ecember 1852 can have no reference to an Act passed in 1857 stion, uoted
o i : \ '
inutes of Consultation of Government are, moreover, of no legal value, as an exposition of
, xposition ¢

‘& point of law. Of t i i
: P ] ‘f he expedxency of the appomtment comp]ained of, the defendant maintains
_that he was gole _)mlﬂeL apd that therefure e spyointment was P f, “, ler rt ot
h H «fectly legal and proper.-

The plaintiff farther maintains that the arbi i
! arbitrators misconductel th )
. i . . Jd themselves : ¢ 1 .
awarfi is pertver}sle ] facts }}ave been mis-stated ; the ground has becn under-valued ?ih 11:1 that their
; nmaanc.:tq:; t etlrlrimfzdxate bo?der of plaintif’s land, and thereby depreciated "t ey have brought
K;we omi Ld tot ake into consideration the fact that the defendant had ;'i“i;:n”‘““' ; and tk’ley
May) agreed to take and pay for, at a fair valuation, additional ground sinally (on the la§h
square-yards as the boundary between the land occupicd b measuring about 70,000
portion of the plaintiff’s land.” picd by the defendant and the remaining
To this the defendant replies that the
o ) h azreement eaid to have been made betw 1
a.nd. pl'a,mtxﬁ' on 15th May has no existence, save in the plaintifi’s own imagi e. etween himself
plaintiff to the proof thereof. agination, and he puts
And granting, for the sake of argument on)
) - ’ X g y, that the other instances of miscond
exist (which I:Iefenda.‘nt denies), he maintains that the Arbitrators are, under Soc;tiuocr:sd;);cmany
of tl.le Act,'t ¢ sole judges of these matters, and that, as regards them, the decisi i and 19
Section 20 is final. ’ cision given under
The defendant therefore maintains that, i i
‘ , independently of his other objecti i :
bas clearly shown that, under Scetion 31, there has been no “ corruption ’;] Orlf).n;itsc;::;s Suit, be
. " H . '
Arbitrators” such as1s contemplated in that Section ; that therefore there are no (rrounl:;thf i};e
_interference of the Civil Court ; and ke prays that this Sui ; g 30T ihe
> 1t ..
A _ uit as regards himself may be dismissed

(Sizned) J.FRASER,
: Collector.

—ire——

Excrosveg No. 3.—A to M—Correspondence.

Scpxitrep for the orders of Government.

9. The Board recommend that the defence of the Suit as azainst Mr, Fraser
5 . Stly

in his capacity of Collector, be sanctioned, and the fling .
by Lim authorized. ’ » B1¢ Hhe BURS of the Answer proposed

e e T e AT E i st o T T8 -
i -
S,

L

et -t —— e
S R dad

v e

PEETLE

" Proceedings of the Madras Gorernment, Revenue Depariment,
9nd December 1869
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f the Board of Re‘.renue,' dated 25th November 1865,
No. 8,683.
Read the following Jetter from J. FRASER, Esq, Collector of the Godavery
District, to the Acting Secretary to the Board of Revenue, dated Cocanada,
‘ b
15th November 1869, No. 301. , . ! '
o acknowledge receipt of Board’s Proceedings, number
; _ and date as per margin, recommending
No. 8,061 of 29th October 1863 for sanction the defence, at the public

ait brought acainst me in my capacity of Collector of the Godavery
o o

District, by Mr. Leonce Gandolphe, 2 Merc’hz?nt of C(zcanac,l?; o

o, Iamalso, inmy capacity of ¢ 1\[11!11.011)2)1 Px:esxdent, draw1.ng up an answer
.Pl' int, and to enable me to do so satlsfactonly, 1 have obtained, at the cosé
to the e ality, an opinion from the Advocate-Geneml on the case. 1 begto
of the M\mw‘E:)f tl}:i,s opinion, of the statement which 1 made to the Advocate-
0:1(31059 (':Opy~k'nrr for it and an amended answer which I send for the Board's
Ganern. > ;: ; ?ounded’ on Mr. Norton’s remarks, which were received by mo
apgzz(;sle.nt t.olthe despatch of the answer already approved. I beg Jeave to sub-
su : \

gtitute the amended one.’» )

e e i = P

No. 36. Proceedings ©

1 HAVE the honour t

cost, of 2 S

Excrosuee No. 1.

Yrom J. FRASER, et Preside
‘ Advocate-G encral,

ur to request yout !
Lmavs the hoe President of the Maunicipal Commission of Cocanada. I send copies of the

inst me a8 j
b’ro‘fght ”‘i"‘ti,itrators* award, that you may have a thorough knowledge of the case :—
it anTlf Suit 18 1aid under Section 32 of Act VI. of 1857. The property taken is mot a
¢
y 1ding or manufacto

ther bui . : .
y house ol:c‘; was taken. Apparently, the only Section under which a suit can be broughs

- ) ‘
-+ error fatal t0 the plaintifi’s case ® ‘ .
Lo not tion 31 require that a Suit should be brought against the

2. Do not t:w tg?snzi ti(;cfailure to include them golely or at all in the plaint fatal to e
Arbitrators solely * AD“IS 1gconduct,” referred to 10 Section 31 as a ground of action, mean

3. Doe.s got the s :I‘lactina in, accordance with the provisions of this Act 1" And are not
only ths Ar?tmg;rihz(;‘rovisionsoof the Ach, (vide Sections 18, 19, 20,) the sole judges of what
the Arbitrators

- isconduct ! ‘ .
the plamtxﬁ' ;hoo;es tt.o :?1 11]:;.5 the Civil Court power to do anything clse or more than refer
4. Unpder Socti©

Arbitrators if it soes reason to reverse the award of the first? I may here say
the m;\lttcr to 222‘; eforred 10 by plaiutiif, as made on 13th May between him and myself, exists
that the agree ) ‘

only in plaintiff’s jmagination.
5. I enclose also Mouey Order
mentioned in your Jetter to My address ©

dated Cocanada, 15th October 1869, l\'o.’ 28,

for the amount of your fee (with postaze) Rupees 87-12-0, as
£ 2nd instant. ,

—n—

~ ExcrosuBE No. 2.
In Original Suit No. 1l of 1869.
g hmundry Civil Court.
1 mavs carefully peruSea the case and papers gubmitted for my opininm.

1 do not think thut the plaintiff's having stated that he brings bis Suit under Section 32 of

Act V1. of 1857 isfatal. 1tis clearly a mistake. No Suit can be brought under that Scction. 1t8

nt, Municipal Commission, Cocanada, to J. B. NOIEI;ON, Esq,

i

PR

professional opinion on the following points in a Suit now

ry. There are no guch erections on the plaintif's
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P:‘oceedzrzgs of the Madras Government, Revenue Depm-fment
2nd December 1369. | ,

effcct is this: if o 5 ' e qeie
taking possessi;i 0{1.1 :ct;o;: (:;aa:))rfiutght by an m.dLdeuaI against the Collector for wrongfully
e a1t was gone ’ & xtn ding, e.tc.. against the owner’s will, it could not be pleaded a.s
baildine on the land d th d “T u? of this Act. In the present Suit, I learn that there was no
3 nd, and the plaiut itself shows that land only is the subject matter of the dispute

If the plaiht contained nothi i
ng more, it would be sufficient to iidi
on the land to prove that Section 52 had nothing to do with the m:zltz‘: that thore was mo bl

But this i ;  bei '
1i8 is very far from being the whole of the complaint, and I think that the words ** under

SLCLiOn l).; Of ACt & I 18 ; arem I sacer d (rht b I* [14 t h t L t ‘ ‘l ll‘.‘
H . Of 5 " €re surp;iusacre, and o .1 e altore er struc [4} O
¥, . p o ) (-] Vo X i

The real na't o .
ure of the Suit is to sct aside the award and to compel the Collector to Luild the

Iatrines at & certain di L
at stance from lainti i w v
toke . : p amtmﬁ"s Of.LOl‘ property on the land wkich may ¢ cntually 8

The plaintiff bases his clain
Actitrason woto iy c;z:::t'tto have the award set aside on two grounds: frst, that the
e e rrope ”m“mdl 1uted; second,’ that the majority of them have beeu’ guiliy of
besaase ho it 3 Masicioal ():mmu » he says that K. Jagannadha ought rot to have been appointed
13sioner, and a servant of the Collector ; and that Certaiuxlr’rocced:

inb.‘i Of GO Cl‘nment ( ith ‘hi a I u h Q person as
4 ] ¥ W W hlch I 9 1 ibi

The Only pI‘O isioni t nt of a ‘;Qv‘crnn](fnt () “(:1:1’ S E;(}(:t on l 1
'4 n he Act a"ﬂ.inst th { p ]
. g o e ap Olntme is 1
I n W 1&1 itrator.

But as I gather from rs w
th 1
€ papers, in the present cage, each party nominated Lis own Arbitrat
itrator

S undae 3 1 P .
: ndu; b.ectlon 10, and the third was appointed under Sect
Ii is nub open now to tho plaintiff to quesii er Section 12,

) . . sut ) . .
had any objection to the Arbitrator named by t u *he prover constitation of ths Arlitrators. If Le

: ' ) ) he . ) . . 29
Vo was a the nomination. No doubt. if oy b (tf;jllactgr as Municipal Commissioner, Lis proper
s en objected, his objection woulk
would have received

due consideration ; Lut ev
; even then he could not Lave prevented the appointment, had t}
nt, had the Collector

porsevered in it.  The appoin i
D e et oo 1 P i tment of the third Arbitrator 18, no doubt, intended to 1 ize ti
i Lies inating advecates rather than Jjudges respecti ’] d to ueutralize the
i3 open to the plaintiff to seck S ey
it : ek to set asi
; t et aside th
which is meant any such misconduct as is sullicient toe a“"m.l e grond of
9 . ° get d :
~uuder ordinary circumstances, and not under this Act ot aside
ct.

d misconduct” Ly
an award m e el -
partiality, refusal t . e The law on thi nfﬂd‘e between individuala
thacit; f, N o receive legitimate evidence, and the Lik 13 point is clear : corrupiion,

\atibis . wee, ike
o or the Court, and not t1_1e Arbitrators themsel v ike, afe such
here has been such misconduct on the part of th selves, to decide
¢

. grounds ; and it is mauifest
¢ 1n cach particul sa- whetl
| The grounds alleged here are, (1), Arbitrators. P uiar case, whetaer
wndor-valuation of ground ; (1) ,b ~» "perversencss” of award ; (2), mis-statem 3
an azre > s PTInging a nuisance to plaintfl - ent of facts 5 (3,
grecment of 15th May. plaintill's ground § (3}, omission to consider
Of these, the ‘ l ‘ o
, the second and £fth al |
. one fall under ti :
answer is that no such sore ; er the head of miscondu
ereem . uct. :
ot the frots o 1ol dent ever existed. Asto thesecond, I presume i A‘s to the Eih, e
ts sob asid " y stated. It must be a wiiful mis-staten 16 will be casy to show
aside the award, ¢-statement on the part of the Arbitrat
I think that the Sai e
. : ¢ Sait shoul
Decreo which the Gouet :khz.ve been br'ought against the Arbitrators onl ;
is prematare in acking fo .5 et is lto sustain or set aside the award. 1 th; {. aid that the only
: : ¢King erpetual injunction in poi rd. ink that the plaintif
Lis making the latrines in a cortain place a point of fact against the I’ M

pending this Suit, and that all this should be

I R resident to prohilit
suit ; pOifx):z;uxu: that the work will not be commenced
(gl 23 aainst the President with costs. At the sa to'u » and the Court requested to dismiss tle
sion were charged betw 0818. At the same time, I am not prepar .
to a Sui t " -b““ een the Arbitrators and the Preside ’vt th b prepared to say that if collu-
> i to set aside the award. ¢t that he would ot be a proper party
ohserve that the a ‘o
e award is signed by on]
s1me to have baon the Arb; s ¥ only two of the three Arbitrators )
sen the Arbitrat . Arbitrators. Mr. e _
bitrator appointed by the plaintiff, and Mr Simgco:\ th e ﬁrc
. s ¢ onc numinated iy

3 ——
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must be sizned by all the Arbitrators, but Seetion 20

i

- Generally speaking an award

the other two.
y binding-

‘makes an award by the majorit
J. B. NORTON,

Adpocatc-General.

NELLOEE, : (Signed)

agth Qctober 1862. -

. Nellore Court Hou}e.
28th

g,—REFEERING to WY opinion sent you this morning, I beg to say that on sccond
pinion that you are properly made a party. I think that in Suits to set aside
who appoint the Arbitrators as well as the Arbitrators themselves are necessary
I have no books of reference here to see who are the proper parties to
But I am pretty sure thizis the correct view. Should I seeoccasion
I will write azain. 1 have no doubt you will be
you should not make any application to be

Dear St
thoughts T am of 0
awards, the parties
and not only proper parties.

« Suit to set aside an award.
to alter it when I get to Madras and my books,

entitled to your costs when the Suit is dismisscd. DBut

atruck out of the Suit now. | ,
| I remain, ete.,

J. B. NORTON,

(Signed)
. : Advocate-General.
(True Copy.) . *
: (Signed)  J. FRASER,

¥, Col_lccto Te

. Excrosvee No. 3.
1T the Civil Court of Rajakmundry.
t No. 11 of 1869, Civil Court's file.
Defendant.
James Fraser, Esq., Collector of the Goda-
very District. ‘ :
The written statement of the defendant.
ns that, in his capacity of Collector, he had nothing
hich is complained of, beyond the making of
isions of Section 10

Original Sui

Plaintiff,
Bsq., Merchaut, residing

versus

Leonce Gandolphe,
ot Cocanada.

maintai
f the Arbitrators, W
of one Arbitrator, which appointment, being under the prov
he maintains to be perfectiy Jegal ‘and proper, and he puts plaintiff to the proof
es of Consultation quoted by plaintiff of 21st December 1852 can have
d in 1857, Moreover, Minutes of Consultation of Gevernment ave of

point of law. On these grounds, therefore, defendant contends
Collector of the Godavery District” should be dismissed with

Ix this Suib the defendant

whatever to do with the award o

the appointment
Act VL of 1857,
of the contrary. The Minut
no reference to an Act passe
no legal value as at exposition ofa
that the Suit against him a8 ¢ the
COStS:’ am;)b; P?J:’t tflxlxttlizrb(;s:i.n ins that any Suit brought under Act VI. of 1857, to sct aside
b lude these Arbitrators as defendants. This has

o ; ity alsoine
ward by Arbitrators, must of necesst{y 507 trato .
anta;):: : zne 2 the present Suit, and this omission defendant maintains to be fatal to 1t ; and on
:110'5 round he prays that, as regards himsclf as Collector, the Suit be dismissed with costs.
i % Tho plaintif bases his claim to Lave the award of the Arbitrators set aside on two

iinproper] y constituted.

grounds :—
have been guilty of xal

1s¢t.—That the arbitrators were
. 9nd.—That the majority of them
In that their award is perverse. A
Facts have been mis-stated by them.
They have under-valued the ground.
They have brought a nuisauce to the immediate border of plaintif’s Jand.

They have omitted to consider an agreement of 15th May.

sconduct as follows :—

Gt 00N
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4. Defendant has already in 1st paragraph of his answer, réplied to the first ground of s @ e

objection. : : , ? E

5.- In regard to the second, he maintaing that even supposing all the instances of €o-called N '/&

misconduct to exist (which he denies) the second and fifth instances alone are such as can be o o

legally or properly called misconduct, * '

. . ? '1

6. In regard to the former of these instances, defendant denies that any facts brought before 3 L*

the Arbltrat.ors. bave been wilfully or otherwise mis-stated by the majority of them in their award, _ !

and pt{ts plaintif to the proof of the same, In regard to the latter, defendant denies **in toto" ; ! .

the existence of any such agreement ag plaintiff refers to, and puts him to the proof of its having i !

ever been made or entered into by defendant, ' " i
. . ’

S . . ! .

‘ 7. The defendant, therefore, maintaing that, independently of his first two objections to this ;o 'J 4 §
Suit, he has clearly shown that there has been no ** misconduct of the Arbitrators’ such as is o ' ! |
contemplated in Section 81, Act V. of 1857. No corruption has been laid to thoir charge. : : o b
Therefore th.ere are no grounds for the interference of the Civil Court, and he prays that this Suit /0 '5 P
as regards himself as Collector of the Godavery District may be dismissed with costs. S . i

. ‘ o
(Signed)  J. FRASER, J -f
: Collector. j
: —_— . g}
, Surwn to Go : : . T t"_;,
MITTED to Government in continuation of Board’s Proceedines of the 20th ¢ L)
" October 1869, No. 8 061, with . 2 . o k -
» 75 501, with a recommendation that the proposed alteration be ! i
adopted, ; by
' o ;o
. N I !
) - . e T M oy
No, 37. _ : - Lo
| 7 ORpER TRERRON, 20d December 1869, No. 3,005, Lo o
Miscellancous, Tue Government sanction the defence ) -1
. of the Suit at the public expense in the BN ) /
first instance, but will determine, when a o |
copy of the Judeme o . VIR . ”
arrgi}; e COIIOectont mlllduDecree 1s submitted, whether the costs, if any be adjudged . -
5 - or, shall be borne by that officer or by the Government. Lo
- The amended Answer submitted with the second Proceedines above Vol v
recorded, is approved. _ -
(True Extract ) , , :’ '
(Signed)  R. A. DALYELL, B! L
deling Secretary to Government. : /
b ‘ :
;, :
] I
To the Board of Revenue. {
|
L ¥
| 7
] 4
¢
)
. ;
’xd. F. R Bantlemaa, ; -
! vz g G
.,ﬂ o /s
; — - : : s i
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