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Pl oceedings of the Madras Government; Revenue Department
22ud November 1869.

- No. 242. Read the followmo' Proceedlno‘s of the Board of Revenue, dated 15th
~ November 1869 :— -

| Read the following letter from the Acting Collector of Tmnevelly, to the Acting

Secretary to the Board of Revenue, dated Tmnevelly, 15th November 1869,

- No. 442,

I nAvVE the honour to forward for approw al draft of an answer proposed to be'

filed in Ormmal Suit No. 11 of 1869, on the file of the Civil Court of Tinnevelly,
in which the Head Asswtant Collector and other subordinate officers who acted

under the Head Assistant’s orders, were made defendants, relatwe to the recovery

of certain thorn treesin the bed of a tank.
2. Translation of the plaint is herew1th sent.
3. The date of hearing was fixed for the ‘30th October last, but apphca.txon

has been made for six weeks’ extensxon

TaE Board request sanctlon of Government for the defence of the Suit. The
Suit involves the important principle of the ownershlp of timber growmo' in the

" beds of Government tanks.
2. Paragraphs 2, 4, and 5 of the draft answer may be om1tted the answer

seems otherwrse correct

No. 243. : ORDER THEREON, 22nd November 1869, No. 3 013
Aliscellancous. ’ Tue Government sanction the
isceTancons. defence, in the first instance at ‘the .

public cost, of Original Suit No.-11 of

1869, on the file of the Civil Court of Tinnevelly, mstltuted by one Subramania

' Karayalam aaamst the Iead Assistant Collector of that district and two other
subordinate officers; but they will determine, when copies of the Judgment and
Decree are submltted whether the costs, if any be adjudged against the officers
of Government referred to above, shall be borne by those pfficers or by the Gov-

“ernment.
2. The draft answer, as modified by the Board, is approved.

(True Extract.) .-
(Signed)  R. A. DALYELL,
Acting Secretary to Government.

To the Board of Revenue,

Exd. E.C. Shunker,
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: v Pnocnnnos or THN Bonn or
. Read the following letter from C. T. LO‘\IGLEY Esq, Actmg Collector of Tmnevelly, to the S
Act.mf' Secretary to the Board of Revenue, dated 5th N ovember 1869 No 442 — ,'

-1 gavE the honour to forward, for approval draft of an answer proposed to be ﬁled in Origxnal

Suit, No. 11 of 1869, on the file of the Civil Court of - Tmneveﬂy,
Collector and other, subordinate officers, who acted under the Head-Assistant's orders, were mado

defendants, relatwe to the recovery of certam thorn trees m the bed of a ta.nk Gt

g . 2. Trans‘atxon of the plamt is berethh gent.
L* Ve .3 The date of hearing Was fixe
L S for six Wecks extension. :

et 'v“‘\ r

Encx.osvu No 1.

3 I’lamt ﬁled in the sttrxct Moonsxﬁ" 8 ' Court of .Stnvycuntam, since transferred to Orlgmal Smt i
K “No. 11 of 1869 on the file of the le Court of Tmnevelly N
- Plammf o eemus = o Defendants

E Subram anis I\areyalan gon of Ala,aaperumal 1 Head-Assustant Collector of Tmnevelly

" Karayalan, residing at Padm'tn&bhamanfrala.m 2 Tahsxldar of Tenkarei, and :
in Tenkarei Talook, Cultwmtor S 3 Renvasaml Naxdu Revenue Inspector

VaLeel I{ammyar :
Tse thorn trees in dxspu
1. Thisisa suit for the recovery 0
a tank in the gaid nllan'c un;ustly ‘gold by pubhc auction, :md Rupees

down and for the ‘undisturbed emoyment of the standmft thorn trees valued at Rupees 48, ,
2. _'That the plaintiff’s forefathers and then the plaintiff enJoyed the bund and bed of the '
‘tank, etc ., shown in column

woon 1 of the partxcula.rs of the pla.mt. by rwht of purchase for the 1a,st
L_,“__’“ B twepty five years . i
§ :

4

4

te have not been permanently settled

e i, e )

" That the thorn frees situnted o0 me 51- chalng \wluxnn PR

sonserved by the plaintiff at his own cos

" were planted and ¢
h.vxed from lnm a.nnu.\llv accor

“brought into his puttah and a.ssessment

1844, 1ssued by late Collector..
* 4. That the plamtlﬁ' was fined in a fum of Rupee

Sub- Mamstrate) on the report of the third defendant
ablic auction, and that although an appeal bas been made therefrom to the
be has not yet passed any. orders. . - s
-5, That many trees having been cut down by. the tlnrd dcfendanb for the Stnvycuntam N
he disposal of the appeal a petition ‘was ‘made to the 1lead- Assxstanf“ c

Anicut Project before t
h ptoceedmg, that oﬂicer gave a.n endorsement saymv tha.t the trees were, the :

ding to Order No. 335 of

‘trees wero sold by P
. Hlead-Assistant Magistrate,

Collector to stay suc

~ Government property. .
6. A summary appe
passed orders, under date

al was preferred from the seud endor

the 19th February 1869 to ﬁle a regular smb and to apply for an m)unc-

r L tion to prohibit the cutting of trecs. ‘ o
a 7. Plaintiff, therefore, prays that a decree mey be passed ad;udwmw the payment of Rs 252, o o
g " boing the value of treed aold and cub as afores:ud a.nd to put hxm in the uudlsturbed en;oyment' R

" of the stanling trees. o
‘ S T (Here enter partwulars )

(ngned) B.AMAIYAR

in which tbe Head-Assistant o

d for the 30t}{ Oetober last but apphca.non has been madeu‘/ Sl

R

f Rupees 52, being the value of ti;orn trees m the bed of e !

Lh\o y&r‘\xau‘«ra o‘ tln'r—lg-ab} “
t, and that the land was consequently

8 20 by the BGCOnd defendanf, (Tahsﬂda,r, ER N
for cutting a few of the trees; that the - ,

sement to the Sessxons (‘ourt who e



" best of my information and belief.

24th February 1869.

(Truo ‘Tyabsh‘xtiqn.) ,

. (Signed)  SUBRAMANIA EARAYALAY.

- .">Filed on the 25th February 1869, - -
o . (Signed)

"4, Subramania Karagalan, the plaintiff, declare thaf what is stated ia the plaint is troe to the

Plaintiff. ;
II. SUBRAYA AIYAR, o
-~ District Moonsiff. g

i

~

(Signed)  C.T.LONGLEY, - °
P Acting Collector.

"+« ... . Excrosurz No. 2.

;Draft of an answer to be fled by the Head-Assistant Collector, rst defendant n Sait No. 11 of |

1869, on the file of the Civil

¥
4

Points alluded to in the Plaint,

1. Prays for the undisturbed enjoyment of some

“Standing thorn trees valued at Rupees 48 in the bed

-ofatank N allamutharasankulam in the said village,
-and for the recovery of Rupces 252 being the value
¢ of trees sold by public auction and those cut down,
¢ - 2. That the plaintiff enjoys the bund and bed of

i the tank in question by right of purchase for the

13st twenty-five years,

H

“.and that the land was consequently brought into Lis

puttah and assessment levied from him according to

'.Oxder, No. 335 of 1844, issued by late Collector,

¥

Céurt of Tinnevelly.

S Answer.” R
1. The bed of the tank and the trees -

~standing thereon are the property of Go-;

vernment, and the plaintiff has no claim ¢

~ whatever thereto. e
IR . N

2. The tank being repaired at -the’

-~ expense of Government, the plaintiff can-,

‘not claim it as his own; he has simply the?
. right of taking water therefrom to his fields
like other. ryots who Lold land under the

o
: 3.. That the trees situated on the 3% chainsg of

. _:}‘an@ :'n f,l.cz“‘f?,‘.‘_""T :v!.‘lﬁh;.d and ’mn.-l Lr;!Q{mQ«:Q', s

I Such treéé as thosé referred to, are;

Repcated orders have been sent against -
the raising of cultivation in the bed of

tanks; consequently, the plaintiff had no

right to grow the trees referred to in the |

. bed of the said taok, The Order, No. 335 +

4. That the plaintiff was fined by the sccond
defendant (Sub-Magistrate) for cufting a few of the
‘treesin question, and that the trecs were sold by
jauction, and that although an appeal has been wade -

-
& h

of 1844, is applicable only to the asscss-
ment of trees growing on waste lands, but
not to the planting or assessing of trees in .
the bed of tanks. It istrue that the
plaiatiff has obtained puttahsfor a ;;oriion :
of land in the bed of the tank. This was |
owing to the fraudulent conduct of the ;
Curnu;n; the puttah was cancelled in Fusly ;

1277 as the Government bave the sole
. right to trees standing on the bunds 2nd in ;
the bed of tanks and on Porumboke land.'
. Vide Proceedings of the Board of Revenue, |
- dated 7th April 1868, No. 2,594, . - !

4. The plaintif having clandestinely
cul down Government trees, the fact of;

‘bishaving done 50 was brought to the notice s

of ‘the second defendant (Sub-Magiatrate)f

T T oY

SN -

T AT Y S N L

wull-grown and ‘Lot planted by any one.

[y

P

.
e A

\ R
: " r P
o T e,

; meantime institated regarding the t}'f’e’
¥ s . in question. , t'h p . o
D . . . . .. . ) urt, .
4 g 5. That many trees having been cut down bythe 9. Fuderan ;n:;nit?;?:zhee'A:icu; R
)g '} third defendant for the Strivycuntam Anicut Project t1111e x;lakmgt ‘_159d°_ e trees T T
o iti as been stayed. . L e e st e T
3 . - before the disposal of the appeal, 3 petation ‘7:‘1 T e
TIPTT T made to the Hvad-Assistant Collector to stay such .
i 1% proceeding; that officer gave an endorsement, :ay- : i RSO -
4} ing that the trees were the Govcrnmept prope‘r ¥ 4 6. - Prays that the suit may be dismisg- - .~
2 . : ed, and that the plaintiff §°[,°“de“,,(.1; t% e i
{1744 "~ 'make good  the costs incurred by the .-
ERY ¥ N " PN PR o : =
l\ } . defendants. - LRl e T s
P 7. The second and thxrd*defendanfs e
! %% - baving acted under. the first dege';)dam :w ¥
r, i, v’orders, no}'separato answer Deg ‘ ePu .
J {\ F .. (Sigued) . C,T:LONGLEY, i BT
57 T L . T e 0 Acting Collector. il
:;'3,;» e . -, : . . v‘ .I ~\ - 2 .
A - : . o L T ; ait involves the -~ -~ = - =
I : . : nce of the suit. The suit involves the -, : :
‘i»/ Tag Board request sancuon‘o{-Go‘;e:Pm; nt. ?::;Zd;:ethe beds of Government tanks. ~o." <= %
oanc s inciple of the ownership of timberg R
i ortant principle of the owz _ , ey, seems otherwise .~
g Jg imp princ bs 2 4 and 5 of the Draft Answer m y be gxixxxtt‘ef’i.the‘answgr; comg QELeTWIaS -
,.’,?s\; : correct. - O (True Copics and Ex_trac_t:)_ B o L
& Coe s o : . it gt T Al e T
(W IR ‘ T . 77 . Acting Secretary. - - . SE
EY 3 to Government, Revenue Department, Ll R U
4 i To the Acting Secrctary to with 2 enclogures. . L e i _
s g."";/'; Vs Copy to the Acting Collector of‘Tmneveny.‘. 5 )
M
AR
Loy
] Exd- G. A..TurtOﬂ. . r
. ‘ » ‘
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;
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therefrom to the Head-Assistant Magistrate, he
has not yet passed any orders.

L

by whom the plaintiff was fined. The dis-

x"posal of the appeal has heen delayed in

consequence of this suit having been in the
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