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- “garoom of the said vi

~ land before the date of the first defend

Proceedings of the M adras. Government, Revenue D
| > epartm
_20¢% November 1869. e Department,

T

No. 206.  Read the followiné,)r Pfocéeaings of the Boafd of Revenue datc;i 16t )
‘ ; ) > i

o October 1869, \Nq. 7,706 :— ‘
Read the following letter from the Officiating Collector of ‘Madura, to the A t"
Board of Revenue, dated 22nd September 1869’, o 2930 ing

Secretary to the
WirH reference to the Prbceodings of the Board, No. 3,693, dated 25th M
'Y - ay

last, I have the honour to submit, herewith, copies of the judgment and d
by the Principal Sudder Ameen in -Appeal Suit No. 61 Zf 1869 Cp:g::igibi?d
decision of the Madura District Moonsiff in Original Suit No, 90 o’f 1866 5

|
J

Excrostre No. 1.

Madura Principal Sudder Ameen’s é’ourt. ‘
Present :—G. Morrusiuy Caerry, Principal Sudder Ameen.
. Appcé.l Suit No, 61 of 186, )
JUDGMENT.

® 7l : ted that a certain land, }(‘; cawny in extent, which was situated close .
his holding n the village of Sammatepuran, atmchgd to the Madura Talock, was waste prior to 12~1°‘
_when be cleared it without obtaining the permission of the Pevenue authorities and occupied it lt’l
1272, when, on the application of the first defendant, the Colleetor of the district zranted the = hd
lznd to him, and issued a puttah for it in bis name in preference to the piaiﬁtiﬁ'_ c}[enCe this :1131;

wns orixinally instituted against the first and second defendants, W N
; was originally 1 ants, who were the Nattamgar and

Tug plaintiff represen

and to get another passed in that of the plaintiff. )
9. The first defendant denied that the land in issac was cleared by the plaintif in 1271
\ 1.

3. The District Moonsiff dismissed the guib on the ground that no cause of action had ari
jnasmuch a8 the plaintiff acknowledged that he was in possession of the Jand in issue, and (:3:,]:1
the decision of the Iligh Court in Special Appeal Suit No. 306 of 1865, in support o;' his Yiex(:'{;f

. the casc.
4, Onappeall conside

inapplicable to the present €ase,

cowle issucd by the Huckdars of a cer
gought for a puttah for a waste land occupied by him in 1271, but which was subsequently granted

by the Collector to the first defendant, under the rules prescribed for the disposal of wasto Jand
Deing thereforo of opinion that the plaintiff’s claim ghould be investigated and dispesed of on thse;

merits, 1 remanded the case to the lower Court under Section 351 of the Code of Civil Proccdux:e
observing, at the same time, that the CoIl(ector»of the district ought to have been made a party t;
{he case, as the first and second defendants simply carricd out his orders, and could not changedthe

puttah without his eanction. .. T ) -
5. The Collector of the district was accordingly made a party to this ease, and filed a

{liat the disputed land, which was waste since fysul, was granted to

red that the docision of the ITigh Court, quoted by the Moonsiff, was
inasmuch as the lands in issue in that suit were held un'dcy ka,

1

written statement Jeclaring
the first defendant wit}x reference
then in forcey and that no no

application for the land. . |
6. The District AfoonsiT rejected the plaintif’s claim. |

7. The plaintiff appeals on the following grounds :— )
1.—That it was the Collector's duty to have included in plaintif's puttah the disputed

land which was occupicd by him prior to the issuc of the goﬁice, dated 921th _5‘3{1‘{377, lSG:Z!, and

collested the teerwah thercof,

llage, to have the puttah isszu{d in tho name of the first defendant cancelled, -
" 0 e )

tain Inam village, whereas in the present case the plaintiff

to the Collector’s notice, dated 24th January 1862, which was
tice was taken of the fact of the plaintiff having reclaimed the waste'
ant's durkhast, since he did so without making a formal
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2, ,
Procecdings of the Madras Goccrnment, Revenue Department,
: 20tk November 1869,

IT.—That the plaintiff caused Lis son to apply for tixc land immediately after ho hecame
sware of the application preferred by the first defendant.

. 8. T fully agree with the Moonsiff in the view he has taken of the plaintifi’s claim. Tho
Plaintif admits that the land in issue was waste on the date on which be occupied it. As it wos
’m.)t included in his puttal for 1271, he had little or no right to occupy Government wasto l'and
; without previously obtaining the sanction of the Revenuo authoritics of the district.  After having
. 89 cleared it, it was incumbent on Lim to have brought the same to the notice of the proper Om‘:cr
st the approaching Jummabundy, as directed in tlu; notice published in the Madura Di.slr:ct
t G«f:ettc for 1862, pago 83, and caused it to be included in the puttah issued to him for 1272

This ke not only failed to do, but further cultivated the land in question and enjeyed the produfo
' 'thcreuf without paying the fixed teerwah to Government. 1lo did not offer to pay for the land tll

1t was applied for and obtained by the first defendant from the Collector. 1lis conduct thrcmgho\.‘t
- has been 80 unfair towards Government, that I consider that the mere fact of Lis having of bis

own ac‘cord occupied the land Lefore it was granted to the first defendant by the Collector, does ot
, 81V¢ him any claim against Governrent, 80 as to justify the Court in cancelling the puttab issued
o tho first defendant under the rules in force regarding the disposal of waste lands in the distric't-
© 9.. I therefore confirm the original decree and dismiss the appeal, and charge the plaintif
! with Lis own and the defendants’ costs.

Pronounced in open Court this 3rd day of Scptember 1869.

. : (Signed)  G.MUTTUSAMY CIIETTY,
7 Principal Sudder Ameen-

(True Copy.)

Signed J. R. ARBUTIINOTT,
.(. & ) . . Nfieiating Collsctan

I

L]

Excroscre No. 2.—Copy of Decrce.

SupsmiTTeD for the information of Government. ‘ '
2. Copics of the decreo and judgment in tho Original Suit No. 00 of 1865,
- were submitted to Government in Board's Procecdings of 28th April 1869, No. 2,870
- recorded in Government Order of 19th May 1869, No. 1,402,

3. The decision of the lower Court has been confirmed.

3
/
No. 207. . OrpEr Trirzrow, 20th November 1869, No. 2,995.

¢ L Misccllaneous,

Orprrep to be recorded.

(Truo Extract.)
(Signed) 1L WELLESLEY,
Acting Under Secrelary lo Governmend.

(O N

i To the Board of Revenuo,

¢

* Exd. 8, 1. Augustin,
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