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Proceedings of the AMadras Government, Ilevenue Department,
- ‘ 28¢h October 1869.

No. 336,  Read the following Proceedings of the Board of Revenue, dated 1st
October 1869, No. 7,313 :—

Read the following letter from the Officiating Collector of Madura, to the Acting
Secretary fo the Board of Revenue, dated 19th August 1869, No. 278.

- Wire reference to the Proceedings
o1st Dee. 1868, No. 8,003. of the Board noted in tl i
Toth Jan, 1869, ,, _ 183. tho honour to sub .thle margin, T have
15th April o, w2508 - b onour o submit herewith, for their
information, copy of the J udgment and
translation of a Decree in Original Suit No. 358 of 1867 on the file of the’
Dindigul Moonsiff. -
L]

, —
ExcrosvrE No. 1

Dindigul Moonsiff’s Court.
Suit No. 358 of 1809.
Present :—ANDIAPPA Cugrry, Moonsiff.

Taz object of this Suit is o obtain a declaration that the pieces of land within the two minor
boyndaries, measuring six gulies, form part of the burial place, ete., belonged to the village of Naga-
lunaickenputty, of which the parties are the residents; and an award directing the defendants
to make over the same to plaintiffs for the benefit of village community, and enjoining the first
defendant to Jevel up a well gunk by him within the first minor boundaries, and the defendants to
remove the hedges formed by them, and to cancel the puttah issued in their names, Further, to
compel the girst defendant to restore to its former state & bund within the first boundary, and
to remove the one pewly erected by him. Total value of the Suit is Rupees 49-13-4.

9, Plaintiffa allege that fifteen and odd gulies of land within the principal boundaries, inclusive
of the disputed picces, Were made use of since previous to Fysal towards the common purposes of
the villagers of Nagalunaickenputty, such as Smashanum or burial ground, etc., and during the
Fysal gettloment, it has been allotted by the Government for the above purpose, and deducted from
the accounts a3 Porumboke : ever gince which, the ancestors of the partics and themselves, as well
as other residents of the village, held enjoyment by appropriatiag it as burial ground, thrashing
floor, cattle-stand, and as Oorany. About three years ago the defendants collusively took unlawnful
possession of the land, etc., clasmed, and dealt with them as they pleased.

5. First defendant denios this claim, and alleges that on the 9th January 1863, he bought of

D 3
one Amma Muttu Asari 8-13-3 gulics of land wi'thin the first minor boundary, and enjoys the same
with puttahs. " Trior to the sale the lands also remained in his possession on mortgage. In fusly
1276, first defendant bas cleared v and odd guly which was lying waste close to the above land,
and cultivatgit; while the second defendant procured puttah for &7 guly of similar Jand. That the

well in question Was sunk by Amma Xuttu Asari twenty years ago, but not by first defendant.
4. Sccond and third defendants allege that from 1860 they have cleared % and odd guly that

was |
that the defendants need not make over the same which is called as lying within the second minor

boundary.

5. Fourth defendant states that in October 1861 he purclgased 1-12-0 gulies and somo other
Jands from ono Valacumaran Asari who held the same from previous to 1857, and a porticn of the
same is cntered in Nos. 269 and 270, and denies plaintiffs’ right to sue.

g. Fifth defendant admits he isin possession of 1-1-0 guly out of the first minor boundary, or
on the east side of the disputed well in first defendant’s possession ; and he is ready to restore to

plaintifis to be appropriated us burial ground, etc.

ying waste close to their garden, a3 well as % and odd guly in Fusly 1276, and hold the same :
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TxcrLosure No. 1

Dindigul Moonsiff’s Court.
' . Suit No. 358 of 1869.
Present :—ANDIAPPA Cugrry, Moonsiflt

Tge object of this Suit is to obtain a declaration that the pieces of land within the two minor
boyndaries, measuring six gulics, form part of the purial place, etc., belonged to the village of Naga-
; . lunaickenputtys of which the parties are the residents; and ap award directing the defendants
f ' to make over the same to pleintifls for the bencfit of village community, and cnjoining the first

y him within the first minor boundaries, and the defendants to

o defendant to level up a well gunk b
and to cancel the puttah issued in their names, Further, to

i remove the hedges formed by them,
compel the grst defendant to restove to its former state abund within the first boundary, and

] . to remove the 0n¢ newly erected by him. Total value of the Suit is Rupees 49-13-4.
: Vet 9. Tlaintifis allege that fifteen and odd gulies of land within the principal boundaries, inclusive

s of the disputed pieces, were made use of since previous to Fysal towards the common purposes of
v, such a8 Srpashanum or burial ground, etc., and during the

‘ “ / the villagers of Nagalunaickenputt
-/ ) Fysal gettlement, 1 has been allotted by the Goverpment for the above purpose, and deducted from
ever since which, the ancestors of the partics and themselves, as well

. |
x v the accounts as Porumboke :
{ by appropriating it as burial ground, thrashing
1

) ‘ . as other residents of the village, held enjoyment
foor, cattle-stand, and as Oorany. About three years ago the defendants collusively took unlawfal -
smed, and dealt with them as they pleased.

¢ possession of the land, ete., claime
) 5. First defendant denies this claim, and alleges that on the 9th January 1863, he bought of
one Amma Muttu Asari 3.13-3 gulics of Jand within the first minor boundary, and enjoys the same

with puttahs. Trior to the sale the lands also remained in his possession on mortgage. In fusly
_and odd guly which was lying waste close to the above land,

. 1276, first defendant has cleared 1's
| . and cultivatgits while the second defendant procured puttah for <’z guly of similar land. That the

woll in question was sunk by Amma Muttu Asari twenty years ago but not by first defendant.

4. Second and third defendants allege that from 1860 they have clearéd 5 and odd guly that
o their garden, a3 woll as & and odd guly in Fusly 1276, and hold the same :
ver the game which is called as lying within the sccond minor’

was lying waste close t

; ’ that the defendants peed not make 0
) ' p poundary.
| Vo 5. - Fourth defendant states that in October 1861 he purchased 1-12-0 gulies and sorne other
\ ‘. Jands from oné Valacumaran Asari who held the same from prévious to 1837, and a portion of the

pame 13 cntered in Nos. 269 and 970, and denies plaintiffs’ right to sue.
6. Fifth defendant admits he s in possession of 1.1-0 guly out of the first minor boundary, or

l o on the east side of the disputed well in first defendant’s possession 3 and he is ready to restoro to
; plaintifd to be appropriated a5 burial ground, etc.
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Proceedings. of the Madras Government, Revenue Department,
, 28tk October 1869.
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daries, and is ready to restore to its former state as burial ground.

8. On the application of the Sub-Collector he was made co-seventh defendant ; and be admits
that the land in dispute is set apart as burial ground, and should not have been diverted from its
purpose ; but as the land was found in the occupation of the defendants when plaintiffs complained
and requested the defendants being ousted, puttahs were issued in defendant’s name ; but he is now

prepared to cancel the same, provided the land is restored to its original coudition.
9. First defendant filed nine documents, namely :—

No. L—Bill of Sule executed by Amma Muttu Asari in first defendant on the 9th January ¢

1863, disposing of his land and well, cte.

¢
- No. IL.—Puttah issued in the name of Amma Muttu Asari for do, for Fusly 1270 (1860)';
Puttal issued in the name of first defendant for 3-3-0 gulics of land for Iusly,

‘ No. II1.
1273 (1863).
a No. IV.—Do. do. do.
No. V.—Duttah is
276 (1866).
No. VI.—-Deo. do.

for Fusly 1275 (18G5).

for Fusly 1277 (1867).

No. VII.—Attested copy of an order issued hy the Sub-Collector on the 5th December

1866, to the Tabsildar, to the effect that Puduval land might be cultivated,
No. VILII.—  Dao.

cultivation of Puduval lands.

No. IX.— Do. of an endorsement made by the Sub-Collector on the 4th Mareh 1867, -

on the objecting motion of one Venkatakristnan Chetty confirming the above order.
10. Second and third defendants filed three documents, namely :—

- No. X.—Puttah issued in the name of sccond and third defendants’ father for the lands

alluded to in the written statement for Fusly 1270 (1860).
No. XI.—Do. do. for Fusly 1273 (1863).

. No. XII.—Do. issued in the name of second and third defendants for some of the lands
, alluded to ahove, for Fusly 1276 (18G6).

11. Fourth defendant filed three documents, namely :—

No. XIIL—Bill of Sale executed by Valacumaran Asari on the 25tl October 1861, to the:
fourth defendant, disposing of 1-12-0 gulies of Punjah for Rupces 36.
No.X1V.—Puttahissuedin the name of Valacumaran Asari for 1-4
~of land, for Fusly 1266 (1836).
No. XV.—Do. do. for Tusly 1273 (1863,

S
. ) ;
Plaintifis cxamined three witnesses ; first, second, third and fourth defondants examined six ®
witnesses,

-3 out of 1-12-0 guljes

(Signed) ANDIAPPA CHETTY.

Judgment.
12, The issucs in this case are—

Tst—Whether the lands ia the possession of the contesters (defendants) form rart of the ‘
burial ground or Smashanum, ete., allotted by the Government in the Fysal for the public utility ¢

of the village of Nagalunaickenputty ; or do they belong to them (defendants). {

2ul.—Whether the plaintiffs’ claim is barred by law of limitation, and if barred, to what z
extent of land, ’

13. The plaintifs, as the chiefs of the village of Nagalunaickenpuity, bring this Suit, and :
aszers that G. 15 As, 3, situated within the principal boundaries was, during the Fysal, sct apart ¢
for the common purposes of the vili ; : ‘ : 4

purposes of the village, namely, 12-8-0 gulies as burial ground, 2-11-0 gulics as -
Oorany Poramhokal,

and all the inhabitants of the village have accordingly beon enjoying the same i

as ¢ammon property, ‘ :
- -

Co ™ -Ign.»qw'~wm..a~ywm T e I e W v e - e )

Sixth defendant admits that he has possession of only % guly out of the first minor boun-

At e ga

sued in the name of first defendant for 3-13-3 gulies of land for Fusly

P

H
of an order issued by the Tahsildar on the 15th December 1866}
with referénce to the order of the Iluzoor to the Nattamgar of Adianooth village, directing the *
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-
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Proceédz'ngs of the Madras Government, Revenue Depariment,
) 28th October 1869,

14. The Sub-Collector, co-seventh defendant, on th.e strength of w%lose puttah Fhe dcfendant's
hold portions of the said land, admits the right of th.e village community to the said ]:md,d a:d (;c
should not have been diverted from the purpose for which the BAMC Was sct apart. Thei other defend-
ants also could not and did not deny that the land was the public property of the village commu-
nity, and uscd as Smashanum or burying ground, etc.

15. In the Fysal scttlement no numbers were given to these lands, bub at a subsequent set-

flement in 1236 (1826), the 123 gulies of Smashanum was entered in No. 269, aml the Oorany

tank. 2-7-0 gulies, in No. 268.  Both parties submitted plans, which not c'onta.ining proper fnarks
ank, 2-7-0 g 1’-emcnt of the pieces which each defendant has possession out of the said two
and correct meL:;su siff deputed a Commissioner who measured out the lands and submitted a map

numbers,Tthcm mzlgcordim to it the first defendant is found to be in possession of 1§ guly together

m.i;k:dwlgﬁ'in 1.\*0 269 ant?i 1-1(,)-0 guly in No. 268, and marked in the plan Nos. 2 and 5.

with ¢ P

16. The first defendant denies his liability to restore these pieces, on the ground that one

" Amma Muttu Asari held them for a long time, and from whom he purchased in 1863, and that the
mm 8

laintiffs’ cause is barred by law of limitation. Several of the plaintiﬂ:s admit (see their de{)osi-
plaintifs "5 35, 36, and 87) that Amma Muttu kad sunk the well in the spot, marked No. 2
tions mm‘kcd. lios. ? ’ 1a;1 more than a period of twelve years, and from the evidence of the Village
in the Commls}il?x:;el 'Strr:ess "for both parties, it appears that () seven-sixteenths of a guly out of
Curui, the 1sd ;l 969 was under Amma Muttu's cultivation since Fusly 1262 (1852) with
Sma'shanum ia; t: ear from the plaintifi’s statement that Amma Muttu did so with their per-
Cn.m-es. " (til ?‘th 5{? their having been silent for so long a time speaks much against their claim,
mXSSXIOR:rIﬁor eeconsidcr that the plaintifi's right to this 7 guly and well in it is affected by the
Z’:]afltute of limitation, and the same i3 disallowed to them.

The first defendant’s possession of the remaining hfxlf, & g_uly, in No. 269,0and 1-1P0-\() g?ruly in
3. dates according to his own documents from Tusly 12:.0 (1860) and 1276 (1856), respec-

l\-Io. 265 3 1d not create any title to him, and it is accordingly awarded that the first defend-
tively, and it wou to plaintiffs the lands marked Nog. 2 and 5 in the Commissioner’s plan, minus 5
ant do'ma,ke oviir'noif so that the same be restored to its orginal purpose, and that the co-seventh
%u;.y “;1::,01: :*eqtlire(,l to cancel the puttah that was issued to the first defendant’s name for the
defend
e £fth defendant who is in possession of 1-1-3 in No. 269, and marked No. 1 in the C.

: 1: -Trl: emised po objection to its being restored as Smashanum, the same alzo is awarded to
plan, : e ‘1 ttah standing in Gfth defendant’s name is required to be cancelled,
plaintifl, and the }?111 % guly in 1\’;. 268, in the possession of the sixth defendant, he could advance

-18.. 'hAS ;:i?]lt;a‘t TJC was in possession of only % guly which he would deliver, but the Con%-
no title ; . °F ent shows that it is 33 of a guly in No. 268 marked No. 6, and the same is
missiot}ﬂ s mcasgr?lmto laintifs, and the puttah in the sixth defendant’s name be annulled ; but
accordingly awarce . veIc)l that t};e Oorany in No. 268 was in a good condition at the time the first
as 16 19 I;Otl c;eagig chroached upon No. 268, the Moonsiff declines to enjoin those defendants to
and sixth delen

| ition ; but the plaintifs are at liberty to make the nceessary
d to its former condition ;
restore Oorany bun

repairs. fourth defendant is also shown to have encroached upon 14 guly and odd out'of .tho
19. The m%rd Xo. 3. and he failing to show his title to it, the same is awarded to plaintiffy,
Smashanum marixe din(: in, Lis name for this 13 guly is required to be cancelled.
and the puttah s imh dofcnd:mt is arain in possession of } guly, while sccond defendant and one
20. The f?urt' - e - eeion o?’Tﬂ- and odd guly marked in the plan Nos. 8, 9, and 10. Thkese
Dalaguranada Fillal 7 P land No. 270 and doducted in the Fysal as ** Olay Calur.” I do not
pieces shown to bdm?"t.;‘s ixave richt to this Poramboke land, inasmuch as it was not allotted for
consider that t.h'e pk;-l?} ; “illaro colr’nmunity’ but that it belonged to Government.  The defendants
thc gclne'ml fltcd::{\r(i)th ;uttah‘sofrom the Sub-Collcetor, and the plaintiffs’ claim to the same is there-
hold their piece '

fore disallowed.

N



' : ent,
Proceedings of the Madras Government, Revenue Departm
23th October 1869.

: d
' . tion allowed au
21.  The defendants 1 to 6 are to pay plaintiffs’ proportionate costs on the porti

year their own; co-seventh defendant to pay Lis own costs,

Pronounced on the 5th July 1869,

i N A CHEITY,
(Signed) ANDIATP oonsif

(True Copy.) :

Oficivting Collector.

Excrosure No. 2.—Translation of Decree.

. .
. . .- ies of Board’s
SuBMITTED for the information of Government together with cop

. 8,093,
Proceedings, dated and numbered respectively, 21st December 1868, No. 8,999, :

and 15th April 1869, No. 2,568.

» the Suit
2. As will be seen from the above papers and from the *“ Judgment, the

13

was sty

-enth
the village community certain lands which they held on puttahs gmnted. byt ;s‘t(;nbc
defendant, the Sub-Collector ; the said lands being represented by plainti
village burial ground, and to have been cncroached on by dcfen.dants- tho Sub-

8. The result of the Suit is partly in favour of the plaintiffs, and 7’ Tho
Collector has been dirceted to bear Lis owny costs, amounting to Rupees 6-7-7. :
Board recommeng that payment of this amount be sanctioned.

—————— e

No. 337. Orper TmEREON, 28th Octobor 1869, No. 2,863.

. T PavMENT of the costs i]?curl'(f?
Miscellaneous, on behalf of Governinent in this Suity
(Rupees 6-7-7), is sanctioned. - oS0
nt approve in other respects of the conduct of th1sdr«‘1w
by the distyict officers, but take thig opportunity of requesting the Board to ) ¢
the attention of o) Collectors to Procecdings of Governiment, Revenue Dcmrtrmglé
dated 5th September 1868, No. 2,328, in which tho practice of applywg to

. . . F eon-
Civil Judge ¢, transfer Suits fyron, the Moonsif’s to o superior Court was rc
mended in cagag where the Government is g party.

(True Extract.) _ \
(Signed)  R. A, DALYELL,
Acting Seerelary to Governmends

To the Board of Revenue,
s the Accountant-General.

2. The Governme

Exd.F. p, Bantleman.

(Signed) J.R. AREUTINOTT, ~~° 7~

. ver to .
tuted in order that defendants 1 to 6 might be ordered to make o
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No. 8,9093.
ProctEpINGs OF THE TyarD OF REVEVUE, ditel 21st Dcamber 1833.

Read the following letter from the Tonorable D. ARBUTHNOTT, Collector of Madura, to the
Acting Sceretary to the Board of Revenue, dated Camp at Dolinaiknoor, ia Periacolam
Talook, 5th November 1868, No. 201:—

I mave the honor to request the order of the Board on an important question rateed in the
accompanying ¢opy of a letter*® from the Sub-

Collcetor.
case are as followi—
hamlct of Adiyanuth village, in the Dindigel Taluok,
en, at Fysal, allotted for Oaday Perumboke, and 12-8-0 for burial ground

Porumhoke ; the former is now used as a threshing floor. A portion of these Perumboke lands

bas been at different periods cncroached upon for cultivation, without permission of the Reveano
anthorities, and are now held by the parties pamed in paragraph 4 of the Sub-Collector’s letter.

4. TIn Fusly 1276 cncroachments to the extent of 03 of Guly were made, of which the

residents of the village complained to Afr. Levinge, who was in charge of the Sub-Collector's

Office; bub thelr petition was rejected by the Sub-Collector, Mr J. R. Arbuthnott, on the ground
for which they had been orizinally assigned.

that sufficient Perumboke remained for the purposes
5. The population of Nagnhmikenputty, according to the census of Fusly 1276,.i3 1,327.
been instituted in the Dindigul Moonsif’s Court ty some of the petitioncrs

G. A Suit hasnow
for the ejectment of the Puttakdars alluded to in paragraph 4 of the Sub-Cullector’s letter.
ight over Perumboke lands originally

7. Mr. Dliss is of opinion that the Government hasnor
allotted for common uses, but 1 consider that such lands are the property of Government, and can
be disposed of at their pleasure, and that the Civil tribunals have no jurisdiction in such cases.

g, Ifthe Board agree in the view I have taken, I solicib their autbority to apply to the
Moonsiff of Dindigul to have the Sub-Collector incladed as a party to the Suit.

9. Translates of the plaint filed by Alaga Pillay and cight others, and of the written State-
ments put in by the firsh, second, and fourth defendants are enclosed for the Board's information.

* 15th Qctuber 1668, No. 219

9. The circumstances of the
2 Ip the village of Nagalnaikenputts,

4 Gulies of 1and have be

——e
Excrosore No. 1.

az Sub-Collector, to the Collector of 3ladura, dated Dindigul,

16th October 1868, No. 201.
ccidentally come to my knowledze that o somewhat curious Sait has Leen filed in the
sif"s Court, to wlich it scems possible that Government might wish to be

made a party- 1 have the honor, therefore, to report the facts for your information.
9. Inthe hamlet of Nag&lnailgenputty, helonzing to the village of Adiyanath, (a sabarb of
Dindigul,) there Werc allotted, at the Fysal, the following lands for common use:—

4 Gulics for 0Odai Peramboke, used for threshing floor, ctc.

12¢ do. for Smashanam, OF burial ground Perumboke.

5. In _Fusly 1236 all the fields of ?he village were numbered, and the Odai Perumboke

The Smashanam Perumboke was, by some accident, made into two numbers:
« called Chakkand Tioutten kuttai, from a small pond that is there, and
LAY Perumboke. The former contains G. 2 and A. 7, and the latter G. 10

From 1. W. BLISS, Es, Acti

Irhas a
Dindigul District Moon

became NO. 270.
No. 268, which is no
No. 269, or Smaushal
and A, 1.
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4. ‘The above three Perumboke lands Lave, at various times, Leen cncroached on withous
Darkhast, and are now held for cultivation as under:—

Measurement. Present Puttahdar.
‘ I
G. A
In field No. 268 ... { 1 10 Vellianasary.
""""""""""""" 0 13 lamalingasary.
] 133 ! Soobramauniavasary.
269 0 151 | Velacoomarooasary.
oo T e e 1 1§ ' Conmarocosami Pillai.
0 14} | Vellianazary.
v as 270 s %; 0 4 Y elacoomarooasary.
‘ 0 9 | Caruppanasary.

5.

The dates of these encroachments are not shown by the papers now in my Office. It 18

known that some were prior to Fusly 1260, but I have not inquired into such particulars, as they

- do not scem to me to be of immediate importance.

' 6. One encroachment (that of G.0and A. 41) in No. 268, and another (that of G. 0 and A.2 B

1in l\jo. 270, were made in Fusly 1276. The people of the vilage protested by petition to M.
Levinge, who was then in charge of this Office, and he referred their petition to the Tahsildar for
report.

7. From the Tahsildar's Ar
this was made by one Vellayan A
e had before partly put a hedge
tion by putting a bund on.
had before held, Second,
ruppan Achari, who had p
Round the old piece he ha
1276, however, he cultiva

8. With this report
left to the people, and, th

zi it appears—Tirst, as to the now encroachment in No. 268:
chari, who had already usurped 1 G. and 53 A. in the same field.
round this new piece, and in Fusly 1276 completed his occupa-
another side of it, so as to incorporate it cntircly with the portion he
as to the new encroachment in No. 270: this was made by Periaka-
reviously usurped and cultivated a piece measuring G. 0 and A. 61
d put a hedge including a broad margin which he left waste. In Fusly
ted this margin which was the new encroaclment complained of. -

the Tahsildar intimated his opinion that quite enough Perumboke was
: ercfore, the cultivation might be allowed.
1.0 M'Ix:h;I f. ;&r}.;luthni)tt agreed with tl.m Tulisildar, and so endorsed the petition.

lace i . people, ADowever, We}‘e not satishied, and petitioned Mr. Arbuthnott to inspect the
Place 10 person.  Ile did so, but djd not change his mind, and gave the people a second endorse-
ment of the same tenor as the first. ’ : o

11. Some of the above petitioners have now instituted a Suit* to eject the Puttabdars
named in paragraph 3, and it appears to e
that if Government wish to maintain that they
ey please, they should apply to the Court to bo
In my own opinion Government have no such right, for Pcrumboke
™ in England as common lands, to the disposal of which the Lf.)rd
r nmenlt) has no right, except for the particular purpose for which
commonalty, I may or may not be right, but I thiok I Sh?“lfi
case Government should not agree with me. If they do, it 18
er; but if not, I think they should apply as I say. :

¢ Dindigul Tabsildar's Arzi, 4 No. 356 of 1866, copies of Mr. .
R. Arbuthnott's two endorsements, and auth.e“‘
ticated copics of the plaint and answer ?vhxch
d when no longer required.

(True Copy.)

*No day yot fixed for hearing.

have a right to dispose of Perumboke lands as th
made supplemental defendants,

?ands are exactly what are know
?f the Manor (in this case Gove
they were originally granted in
let you know what is going on in
ot necessary to move in the matt

12. 1 forward, herewith, th

¥ Witk enclosares,

I Lave obtained. I request these may be returne

{Signed) T. RAM ROV,
Deputy Collector,
' . for Collector.

-

B s

ey T

T e

= -

\_' e S N e Y

“the burial ground, eto.;

Excrosore No. 2. o
Translation of a Plaint filed in Original Suit No. 358 of 1867 on the file of the Districh
‘ Moonsiff of Dindigul. .

Plaintiffs. versus Defendants, o
1. Alazoo Pillay and eight others, of Nagal- 1. Vallianasary and five others, of the said vil-
' nari'kenputby village, haulet of Adiyanuth luge. .

in Dmdlgult-fuli))(g{-‘“b VIIL of 1839, Ramasawmy Naick, Court’s Vakeel, institutes this Sait
on bgi?:ifsi(;;o?l;h;tiﬂ'% praying for a Decree to be passel, establishing the fact of the lzx.nd
. 1 wi Lin the minor boundaries deseribed below, and valued at {’.upces 40-1‘3-4, being
situated Wt burial ground, etc., the common property of Nagalnaikenputty village, and
a?tuch.ed o thel ,r):lr;a 1t{i to l-lstore,posscssion of the above land to the plaintiffs, for the said
directing the (e:ntr: 1aclvcl un a‘t an outlay of Rupees 4, the well which hasg been excavated by the
comm’[mfl\p‘;rzzsicn,the spob l;i,ng within the first mentioned minor boundaries ; to refrain themselves
?rr:; cceulbt?i':ting the lands situated within the first and second mcn.tion;dfom.]'(:?;‘.ic& ; :1(: rem(ln:e,
4 <t of Annas 8, the hedges which they have formed thercon ; and to withlo cm‘se ves
Ao D b ttahs in their nams for the above lands; and further'directing the first defendant
T I\I' r'mer state. at an expense of Rupees 4, the crooked eastern bund of the tank
to.rcsiforehzos‘:; \Ovithin {h; ﬁ,rst mentioned minor boundaries ; and to remove, at a charge of Annas
lsixzﬁcul‘):hd \‘%hich Le has recently erccted in the ahove tank. .

1. A pieccof land in extent of Gu

i i ithin the first and second mentioned minor bounda-
bed below, inclusive of the disputed spots Iying within the

rics, was madfi o O{f Nazalnaikenputty, the residence of both partics. During the Fysal it has
n the village OC.L‘ dakfm, the abo‘:e’usn, and also deducted from Accounts as ““ Perumboke’.
been allotted b)'. the }ucar cestors of both parties and the other residents of the village held enjoy-

2. Lver smc]e, tdl:, az ‘ortion'mfr it for the use of burial ground, threshing floor, cattle-stand,
ment of the abovc‘{’fnw‘ ry bg{,h partic:und others continue to cnjoy the same. About three years
and tank., Accord mg,n) ,sivei - took unlawful posscssion of the land forming a portion of the said
ago, the defendants Y u.th'n) the first and second mentioned minor boundaries.  The first defendant
burial ground and Iymgbw:xd lof the tank lying in the spot referred to within the first mentioned
destroyed the e.astcrn u. s<ed a fonce thercon as well asa bund amidst the tank from south to
winor boundarics, nd TS ‘d 2 fence from cast to west on the southern side of the epot lying

' forme
norlth- 1 Hff: h:;?:t::ﬁid minor houndarics. The second and fourth defendants have formed a fence
within the Lrst me

h side of the spot Iying within the sccond mentioned boundaries. The defendants
?ﬂ g:e norttlin u; to cultivate recently the lands lying within the first aid sccond mentioned Lounda-
urther con v . .

ete., 1

rics.
Conscquently, the ; i
of the village, were led to bring this

plaintiffs who possess an interest in the gencral utility, and who are the chiefy
Suit. A Deerce is, therefore, requested to the effect contained
in the preamble- Particulars of Land. )

£ Cooliacoundenputty, hamlet of the said Adiyanuth villags, south of the garden
° unjah land of the first and fifth defendants; west of the garden of
udam Pillay’s Punjah land and the road leading to Yamakala-
puram; and south® of the threshing floor and
Sunday Tope. Within these boundaries situate
\ Gulics 15 and As. 3.
8, situate within the following first minor boundaries—namely, cast
1 ground; south of the Punjah land belonging to the first and

In the limit
of Coomarasawmy Pillay and th(: r
Madooraindrasamiar; north of Valoy

*1t is 8o entered in the driginal. Tt must be east.

Of which Gulies4 and As.

" ; f buria
of Sunday Tope s north o ’
fifth defendants; and west of burial ground, cte. . ' .

N ZG 1 1, d As. 8, situate within the following sccond minor boundaries—namely, south of
And Guly 1an . 8,

west of the tomb; north of the Punjah land of Valoyudam Pillay and the

road leading to Yamakalapuram; and east of the threshing foor.

lies 15 and As. 3, situated withinthe grand boundaries deseri- -

gince previous to Fysal towards the common purposes, such as burial ground,

\\.\f
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Instriiution Lee. - -

f"ébrdi’ng“"to the present settlement, the Teervah of th2 above 6 Gulics amonuts to ®s. 4. F. )
® Rupees 5+1-8 per annum at the rate of 4 Fanams per Galy, which if multiplied
By 8 COMES 0 1evevere wrerieeriraiiaieens sermneeabaneen e saieee e earaeene 40 13 4
ftal of the minor items referred to in the preamble . ..ooooovvrninnn v SUUTRTOTR 4913 4
e o F (Signed) ALAGOO PILLAY and cight others,
Dated 26th November 1867. Plaintiffs.
We hereby certify that what is stated above is true to our best infurmation and bellef.
(Signed) ALAGOO PILLAY and eight others,
Tlaintifls.
(Signed) RAMASAWMY NAICK, -
Court Vakeel.
Filed 28th November 1867, '
(Sigued, AUDIATPA CHETTY,
Moonsifl.

(True Translation.)
(Signad) T. RAM ROV,
Deputy Collector,
for Collector.

a1

) Fxcrosvre No. 3.
Translation of a written Stalement filed by the first defendunt in Original Suit No. 358 of
1867 on the file of the District Moonsiff ¢f Dindigul.

Tus def"endzmts. did ne'}ther take unlawful possession of the lands lying within the ﬁrsf, a.nd
second mentioned minor boundaries, nor destroy the bund of the tank. 'The claim of the plaintiffs

_that the above lands should be left for the usa of common purposes, and that the well 1ying in the

first defendant’s garden should be levelled up is quite improper. The defendants are not bound te

act up accordingly for the following reasons:—

2. Inthe village of Nagzalnaikenputty, north of the road leading to Coollxnomputty, west

- of the Punjah land of the ffth defendant, south of that of the fiest defenlant, and east of that of the

Séxtll.l defendant, witkin these boundaries situate 3 Gulies of Punjah land. A picee in extent of
u l 3 : 'ﬁ 1 3 . - *
es 3, and As, 13-3, forming a portion thereof, and consisting of garden arable and waste Jands,

: tree.s, and a well, had belanged to one Ammameottoo Achari. Ona 27th Margaly of the year Toon-

, dubi, or 9th January 1863, ke sold the above property to the first defondant ux;dcr a deed of sale,

. and also presented a Razinamah in the same year to transfer the Puttah in the name of the first
defendant. A proclamation was issued thiereon by the Talosk authority calling upon the objectors,

if any, to appear in one montlh's time.

E. The first defendant holds unmolested possession of the above property since the date of
purchase, by reclaiming the waste lands and paying Teervah under Puttalis on the extent of land

which b i 1 e i
'e cultivates every year.  Previous to the sale the lands in question hal remained i3 b
Posscssion on mortzaze tenure,

bounzgtrig‘s}.le I;Z’::f‘i}?‘i"e peluld .tho above land and well within tho first mentioned minof
the usual cultivations' U}e“dﬂf.lt having rechiimed the vaste land lying on a kigh lc\'c{ :;Iose 'fo
plaiatifls, the £t and oo 4 garden, cultiated about § Guly in Fusly 1276 of 1805, The

» th and sixth defendants and some others improperly prevented the first defendant

from ivatine .

2% Gu:;lst:z?cr;f ll?:l ab;ve neW1¥ converted land, and the sccond defendant from culuivating
{IZV(mue authorit s0 had nc.w]y converted, and further presented objecting motions to the
Sub-Collector iss:zeeii anThs :fahsﬂdar :J:nfl the Sub-Collector came and inspected the locality: Tl;"
converted lands on th rder authorising the first and second defendants to cultivate the REW y
on the ground that *Perumboke" lands are being cultivated for several years

.
'

m —— et o bt oo e

. serm e o o

)

- and that no inconvenience is caused thereby in consequence of Perumboke Jands being extensive,
With reference to the order of the Tahsildar issued thereon, under date the 15th December 18?6,
and the Jummahbundy Kyphiat, a Puttah was made out in the name of the first defendant for
Fusly 1276, showing the number and the exact extent he cultivated.

5. The well lying in the garden purchased as above stated was dug by the said Ammamoottoo
Achari twenty years ago. It is a garden formed under Garden Rules. The well in question was
not excavated by the first defendant as stated by the plaintiffs. Some other ryots continue to

_cultivate certain lands as the defendants do, and obtain Puttahs in their names. Burial ground

_situates close to the garden of one Meenatchy. No inconvenicnce is caused to the common utility,

* such as burial ground, ete.

) 6. The villagers of Nagalnaikenputty, inclusive of both parties, have formed into two
parties. Irom the enmity existing between one party, consisting of plaintiffs and others inclusive

" of the fifth and sixth defendants, and the other party, consisting of the defendants one to four, the
former had not only lodged complaints against the latter before the Revenue authorities, but also

* have brought this false Suit concealing the orders of the Revenue authorities, and stating as if the

. defendants took unlawfual possession of the disputed lands in the last third year. The plaintiffs have

. no right to bring Suit regarding the land belonging to Government, and held under Puttahs for a

“long time. The first defendant, therefore, prays for justice.

. Dated 6th March 1868.
i (True Translation.)

v e,

TR e
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(Signed) T.RAM ROW,
Deputy Collector,
. for Collector.

‘ r
f —

4
/ \ Tycrosore No. 4.~

" Translation of a writlen Statement filed by the second and third defendants in Original

k{\ . . Suit No. 358 of 1867 on the file of Dindigul Moonsif.

1

Trz Punjah land which heredit

! of Nagalnaikenputty referred to in the plaint was formerly lying waste on the north side of

- the garden planted under Garden Rules. They am.i their father converted it at pec.uniary
* expense into a Punjah in extent of #5 Guly, and added 1t‘to' the above garden. They continue fo
 cultivato 6} Guly‘ from Fusly 1d27 (l))tox.' 1.860133:1(1 ;:znriiz;;n::;i ii Guly from Fusly 1276 or 1806
. . nd obtaining rutta - . .
! by p:gmgﬂ']l.': e;‘lr:i};:ihﬂ;rel?:x’rea included tlcx’e above % Guly within the “second mentlonefl minor
‘ boundary. The defendants are neither to restore possession of the la'nd, n?r to remove the f(fnce
ag prayed for by the plaintiffs.  They (plaintiﬁ's)' and some others, including the f'if:th and Slfith
defendants, having through enmity lodged complaints before the Revenue authorities tou.chm.g
" the above newly converted land, as well as the land, etc‘:., converted by the first dcfcnda.,nt in his
garden situated within the frst mentioned minor boundaries, the Sub-Co}l?ctor came and inspected _
the spots in company with the Tahsildar, and issued an order authorlsm.g the ﬁl‘?t am.i second
. defendants to cultivate the newly converted lands, on the grou.nd that no inconvenience is caused
- therchy. The Tahsildar accordingly issued an order to the village authority, and the lands are

being cultivated.

3. The villagers of
the bitter enmity existing betwe
some others, and the defendants one
no right whatever to bring 2 Suit r
Puttahs on a Revenue tenure. Justice is, therefore, requested.

Dated 6th March 1868.

Nagalnaikenputty have divided themselves into two parties. From
en the plaintiffs’ party, including fifth and sixth defendants and
to four, the plaintiffs have brought this false suit. They have
egarding the land belonging to Government, and held under

(True Translation.) '

(Signed) T. RAM ROW, )
Deputy Collector,

for Collector

arily belongs to the second and third defendants in the village -
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Instriiution Lee. - -

f"ébrdi’ng“"to the present settlement, the Teervah of th2 above 6 Gulics amonuts to ®s. 4. F. )
® Rupees 5+1-8 per annum at the rate of 4 Fanams per Galy, which if multiplied
By 8 COMES 0 1evevere wrerieeriraiiaieens sermneeabaneen e saieee e earaeene 40 13 4
ftal of the minor items referred to in the preamble . ..ooooovvrninnn v SUUTRTOTR 4913 4
e o F (Signed) ALAGOO PILLAY and cight others,
Dated 26th November 1867. Plaintiffs.
We hereby certify that what is stated above is true to our best infurmation and bellef.
(Signed) ALAGOO PILLAY and eight others,
Tlaintifls.
(Signed) RAMASAWMY NAICK, -
Court Vakeel.
Filed 28th November 1867, '
(Sigued, AUDIATPA CHETTY,
Moonsifl.

(True Translation.)
(Signad) T. RAM ROV,
Deputy Collector,
for Collector.

a1

) Fxcrosvre No. 3.
Translation of a written Stalement filed by the first defendunt in Original Suit No. 358 of
1867 on the file of the District Moonsiff ¢f Dindigul.

Tus def"endzmts. did ne'}ther take unlawful possession of the lands lying within the ﬁrsf, a.nd
second mentioned minor boundaries, nor destroy the bund of the tank. 'The claim of the plaintiffs

_that the above lands should be left for the usa of common purposes, and that the well 1ying in the

first defendant’s garden should be levelled up is quite improper. The defendants are not bound te

act up accordingly for the following reasons:—

2. Inthe village of Nagzalnaikenputty, north of the road leading to Coollxnomputty, west

- of the Punjah land of the ffth defendant, south of that of the fiest defenlant, and east of that of the

Séxtll.l defendant, witkin these boundaries situate 3 Gulies of Punjah land. A picee in extent of
u l 3 : 'ﬁ 1 3 . - *
es 3, and As, 13-3, forming a portion thereof, and consisting of garden arable and waste Jands,

: tree.s, and a well, had belanged to one Ammameottoo Achari. Ona 27th Margaly of the year Toon-

, dubi, or 9th January 1863, ke sold the above property to the first defondant ux;dcr a deed of sale,

. and also presented a Razinamah in the same year to transfer the Puttah in the name of the first
defendant. A proclamation was issued thiereon by the Talosk authority calling upon the objectors,

if any, to appear in one montlh's time.

E. The first defendant holds unmolested possession of the above property since the date of
purchase, by reclaiming the waste lands and paying Teervah under Puttalis on the extent of land

which b i 1 e i
'e cultivates every year.  Previous to the sale the lands in question hal remained i3 b
Posscssion on mortzaze tenure,

bounzgtrig‘s}.le I;Z’::f‘i}?‘i"e peluld .tho above land and well within tho first mentioned minof
the usual cultivations' U}e“dﬂf.lt having rechiimed the vaste land lying on a kigh lc\'c{ :;Iose 'fo
plaiatifls, the £t and oo 4 garden, cultiated about § Guly in Fusly 1276 of 1805, The

» th and sixth defendants and some others improperly prevented the first defendant

from ivatine .

2% Gu:;lst:z?cr;f ll?:l ab;ve neW1¥ converted land, and the sccond defendant from culuivating
{IZV(mue authorit s0 had nc.w]y converted, and further presented objecting motions to the
Sub-Collector iss:zeeii anThs :fahsﬂdar :J:nfl the Sub-Collector came and inspected the locality: Tl;"
converted lands on th rder authorising the first and second defendants to cultivate the REW y
on the ground that *Perumboke" lands are being cultivated for several years

.
'
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- and that no inconvenience is caused thereby in consequence of Perumboke Jands being extensive,
With reference to the order of the Tahsildar issued thereon, under date the 15th December 18?6,
and the Jummahbundy Kyphiat, a Puttah was made out in the name of the first defendant for
Fusly 1276, showing the number and the exact extent he cultivated.

5. The well lying in the garden purchased as above stated was dug by the said Ammamoottoo
Achari twenty years ago. It is a garden formed under Garden Rules. The well in question was
not excavated by the first defendant as stated by the plaintiffs. Some other ryots continue to

_cultivate certain lands as the defendants do, and obtain Puttahs in their names. Burial ground

_situates close to the garden of one Meenatchy. No inconvenicnce is caused to the common utility,

* such as burial ground, ete.

) 6. The villagers of Nagalnaikenputty, inclusive of both parties, have formed into two
parties. Irom the enmity existing between one party, consisting of plaintiffs and others inclusive

" of the fifth and sixth defendants, and the other party, consisting of the defendants one to four, the
former had not only lodged complaints against the latter before the Revenue authorities, but also

* have brought this false Suit concealing the orders of the Revenue authorities, and stating as if the

. defendants took unlawfual possession of the disputed lands in the last third year. The plaintiffs have

. no right to bring Suit regarding the land belonging to Government, and held under Puttahs for a

“long time. The first defendant, therefore, prays for justice.

. Dated 6th March 1868.
i (True Translation.)

v e,
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(Signed) T.RAM ROW,
Deputy Collector,
. for Collector.
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/ \ Tycrosore No. 4.~

" Translation of a writlen Statement filed by the second and third defendants in Original

k{\ . . Suit No. 358 of 1867 on the file of Dindigul Moonsif.

1

Trz Punjah land which heredit

! of Nagalnaikenputty referred to in the plaint was formerly lying waste on the north side of

- the garden planted under Garden Rules. They am.i their father converted it at pec.uniary
* expense into a Punjah in extent of #5 Guly, and added 1t‘to' the above garden. They continue fo
 cultivato 6} Guly‘ from Fusly 1d27 (l))tox.' 1.860133:1(1 ;:znriiz;;n::;i ii Guly from Fusly 1276 or 1806
. . nd obtaining rutta - . .
! by p:gmgﬂ']l.': e;‘lr:i};:ihﬂ;rel?:x’rea included tlcx’e above % Guly within the “second mentlonefl minor
‘ boundary. The defendants are neither to restore possession of the la'nd, n?r to remove the f(fnce
ag prayed for by the plaintiffs.  They (plaintiﬁ's)' and some others, including the f'if:th and Slfith
defendants, having through enmity lodged complaints before the Revenue authorities tou.chm.g
" the above newly converted land, as well as the land, etc‘:., converted by the first dcfcnda.,nt in his
garden situated within the frst mentioned minor boundaries, the Sub-Co}l?ctor came and inspected _
the spots in company with the Tahsildar, and issued an order authorlsm.g the ﬁl‘?t am.i second
. defendants to cultivate the newly converted lands, on the grou.nd that no inconvenience is caused
- therchy. The Tahsildar accordingly issued an order to the village authority, and the lands are

being cultivated.

3. The villagers of
the bitter enmity existing betwe
some others, and the defendants one
no right whatever to bring 2 Suit r
Puttahs on a Revenue tenure. Justice is, therefore, requested.

Dated 6th March 1868.

Nagalnaikenputty have divided themselves into two parties. From
en the plaintiffs’ party, including fifth and sixth defendants and
to four, the plaintiffs have brought this false suit. They have
egarding the land belonging to Government, and held under

(True Translation.) '

(Signed) T. RAM ROW, )
Deputy Collector,

for Collector

arily belongs to the second and third defendants in the village -
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Excrosvze No. 5. ° ) oL ) .
Translation of @ written Statement filed by the fourth defendant v Original Suit No. 358
of 1867 on the file of the District Moonsiff of Dindigul. _

In the village of Nagalnaikenputty, referred to in the plaint, porth of the Punjah land
belonging to the fourth defendant, east of his another Punjah land as well as.that of th.e second
dofendant, and south of the path, within these boundaries situate 1-12-0 Gulies of Punjah 1.31“1'
On 11th Arpisi of the year Doonmathy, or 25th October 1861, the fourth defendant purchased it for
Rupees 36 from one Balacoomara Nasary together with some other lands, under a deed of sale,
and holds possession thereof by cultivating it, and paying its Teervah. Furthermor_e, Pufct&hs
have been issued in the name of the said Balacoomara Nasary for 1-0-3 Gulies of the said h}nd up
to Fusly 1274, commencing from previous to 1857, for 1-4-3 Gulies of land in Fusly 1275, and
for 1-11-3 Gulies of land in Fusly 1276. . .

"9, Tn Fusly 1276 (1866), § Guly bas been registered in No. 459, and the remaining land in
Nos. 269 and 270. The said land and that of the gecond defendant situate within the s?cond
mentioned minor boundaries. Tt is falsely stated in the plaint as if 13 Gulies of land situate
within the said boundaries. ‘

3. The villagers of Nagalnaikenputty have formed themselves into two parties. From
the bitter enmity existing between the plaintiffs’ party, inclusive of fifth and sixth defendants a'nd
gome others, and the defendants 1 to 4, the plaintiffs have brought this false suit, potwithstanding

they failedin their complaints lodged before Rovenue authorities in 1866. They have 10 right

whatever to bring a suit regarding the land belonging to Government, and held under Puttahs om
Revenue tenure. Justice is, therefore, requested. :
Dated 6th March 1868.
(True Translation.)
(Signed) T.“RAM ROW,
Deputy Collector,
for Collector.

Ox consideration of the circumstances brought to notice in the forcgoing letter, the Board
authorise the application of the Sub-Collector to be included a8 & defendant in the guit. ‘

9. The Board are of opinion that the Law of ¢ village common’' does not extend to India,
and that there are no such communal rights in Perumboke land as to bar the rights of the State,
and give a right of Civil action against it. ' .

3. At the same time, it is proper and politic that the foelings of the community should be
regarded; and unless the sites hitherto sct apart for the village burial ground, market, and ‘tope,
are unreasonably large, or some good valid reason exists, no diminution of them should be permitted .-
The petty amount of revenue involved cannot compensate for the discontent engendered by the
curtailment of privileges enjoyed for years. )

4. The Sub-Collector should apply to be made a party to the Suit, but should also cnde.mfor',
a3 the sites in the present case are of moderate extent, to replace them in their originde
condition. ,

(True Copies and Extract.)
(Signed) A MACGBEGOB,
) Acting Secretary~
To the Collector of Madura. '

Copy to the Accountant General.

Exd F. R. Bantleman.
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No. 183.
ProcrEpINGS OF TEE BOARD OF Revexur, dated 12th January 1869.

TRaal the following letter from the Monorable D. ARBUTIINOTTL, Collector of Malura, to the
Acting Secretary to the Board of Revenus, dated Camp a$ Kodikanel, 27th November
1868, No. 299:—
Wira reference to the enclosed copies of correspondence between me aad the Acting Sub-
L e - Collector, I have the honer to «}equest the
the Sub-Collector, 10th Nov. 1863, No. 2tk early orders of the Boarl on the subject of m
do. 20th Nor. 1668, No- L8044 0n 4 you, dated 2nd instant, N 0.1291. ’

[y

Letter from
fo

‘ Excrosuze No. 1. _ )
Feoa 11 W. BLISS, Esq., Acting Sab-Collector, to the Collector of Madura, dated Dindigul,
10th November 1868, No. 244.

Ix continuation of my lotter, No. 219, dated 16:h October 1863, I have the honor to inform
you that I hear that the final hearing in the Sait, therzin alluded to, is fixed for the 4th of next
month. I request, thereforo, early instructions as to what, if any thing, I should do in the matter.
’ (True Copy.) ‘

(Signed) T. RAM ROW,
’ Deputy Collector,
for Collector.
Excrosvre No. 2.
Ilonorable D. ARBUTHNOTT, Collector of Madura, to the Acting Sub-Collector,
Dindigul, dated Camp at Kodikanel, 23th November 1863, No. 1,856.

1 havo tho honor to formard, horswith, vopy ef alotio,

From the

e e Samea S T IN"EéETv'tO )om‘ '10'5'6&1' Of the 10t’h iﬂstaﬂt, \ " a
(3th November 1838, No. 291,) addressed by me to tao Board o.f R?venue ol ﬂ:le subject of your
S AT efetred to, and to request you will presant a motion 1 the Munsiff's Court, stating
lattor therein Te licited the orders of the Board to apply to the Munsiff to include

Joll has lately s0 :
that the Collector & d he Suit, the laads gaed for being tho property of Goverament, dis-

-Collector 43 2 arty to to ‘ proper ame

/ o Sbkllb 20:;0011' ple;sufe; and requésting to ixtenl the date of hearing to tho 4th January next,

l p?ii_ Ov:dhich the reply of the Doard to the Collector’s letter is expected to be received.
within

(True Copy.)
- (Signed) T.RAM ROW,
Deputy Collector,
for Collector.
R

Ozperep fo be recorded, with reference to Proceedings of the Board, dated 21st Decembet

. 1868, No. 8,993 .
. (True Copics and Extract.)
(Signed) A.MACGREGOR,

Acting Secretary.

To the Collector of Madura.

Exd. T. R. Bantleman,
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o To. 2,568,
PrOCEZEDINGS OF TRE BoARD OF REVENUE, dated 15th April 1869,

Read tho following letter from J. R. ARBUTIINOTT, Esq., Oficiating Collector of Madura, to
the Acting Sceretary to the Board of Revenuo, dated 3rd March 1869, No. 75:— ’

I mave the honor to forward, for the approval of the Board, draft of an answer which I pro-.
pose to file in Suit No. 358 of 1867, on the file of the Dindigul Moousiff's Court, in which the Sub-
Collector has been admitted as a supplemental defendant.

2. Two months' time has been obtained from the 26th ultimo for putting in the written
statement. ’

3. 'This answer has been prepared in accordance with the opinion expressed by the Board in
paragraph 2 of their Proceedings of the 21st December last, No. 8,993.

4. The question at issue is a very important one, and I think there are strong reasons for
considering that such suits may be cognizable in the Civil Courts. Morcover, I haveiuown insta
¢es (in Caddalore and here) in which the Revenue authoritics have been included as defendanlf:-
jn cascs in which bond fide assessed lands have been disposed of by them under the Durkhast ruless

—

Encrosuvee No. 1.
Proposed Draft of written statement tg:iet_%fe;;gdot'foltsh&l')}stmct Moonsiff oif Dindigul in Original
Tus supplemental defendant gubmits, in the first place, that the suit i3 not one cognizable by
the Civil Courts, because the disposal of Porumboke lands, such as those forming the suijcct of the
present suit, just as in the case of assessed lands, rests with the Government; for when the British
Government took possession of the country, either by conquest or otherwise, they, as the paramount
power, became the lords of the soil, Which was divided into parts of different denominations, with
e o reference to the then existing state of things. Accordingly some land3 were assessed and c:bhers
I S e 112 These Tadtor werorcoerved for various purposes, such as village sites, thrashing-floor, burial
) grounds, cattle stands, sites of rivers tanks, and channels; other land3 too, which could not be
cultivated,were clagsed as Porumboke. These in many cases again were classed as Nunjah or Punjah
ng as their possession admitted of their being used oither for wet or dry culti--

£

6981
SYEATI ‘IANTATE JO0 qYVOd

g

-9 ‘ON ‘G981 AUVANVL BIG[ ‘SONIAaI00d]

Porumboke, aceordi

vation at a future time. . o
9. The supplemental dofendant submits that the nature of thisclassification docs not restrict

the lands to the purpose for which they were originally assigned at the time, but admits of their
being otherwise used if any alteration ghould seem expedient.
. 3. In many instances Porumboke lands have, on this principle, been diverted from their origi-
nal use, and have becn cultivated and assessed.  The gupplemental defendant points w&% thab tho”
plaintiffs in the present suit are permitted o use an 0Odai Porumboke as a thrashing-floor.

4, The supplemental defendant also draws tho attention of the Court to the fact that the
change from one purpose to another in the manner stated above is not confined to Porumboke lands,

for the Government a6 their discretion allow assessed lands to be used as Porumboke and remit the

assessment thereon. . )
The supplemental defendant submits ihat the Government exercise this power, with a view

5.
to sccuring the interests of the country and the people, and that, therefore, suits of this nature

ghould not be entortained in the Civil Courts.
6. The lands involved in the present guit, although classed as Porumboke, were considered to

be more than sufficient for the use to which they had originally been assigned. The land taken

from them by the cncroachments of the defendants was, therefore, permitted to be retained in their
possession.  The present suib has evidently resulted from enmity engendered between plaintiffs and
the defendants in the course of their dealings; for if the plaintiffs really experienced any incon-
¢ their common rights, they would have taken measures to stop the encroach-
which dates so far back as Fusly 1257; whereas their acquiescence

and the fact of their having omitted to suo other persons who

.

venience or wish to protcc
ments at their very beginning,
in the matter for about twenty years,
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ha';e made encroachments of the same kind a3 tae defendants, fully support the presumption that
the suit has been brought through enmity to the defendants.
Under these circumstances the supplemental defendant prays the Court to dismiss the suil.
’ (Signed) J. R. ARBUTHNOTT,
Officiating Collector.

Iod

{.

Ox a further consideration of the circumstances of this case, the Doard sec reason to modify
go much of their Proceedings, dated 21st December 1863, No. 8,993, a3 related to the law of village
common.

2. The State cannot claim to assess land appropriated fo village common purposcs as proved _
by their own vouchers so long as the community desire so to retain it, and in this case there scems
to be no doubt that the land is an ancient burial ground and not ownerless waste.

3. The land is antered in the accounts as land devoted to a common purpose and belonging
to the village community, and the Board consider that the Distriet Officers should have stopped en- '
croachments when these were brouzht to notice, and should certainly not have issued puttah for
“tle cultivation of the land.

4. The following answer should be filed in place of that submitted {or approval:—

1st.—** The supplemental defendant admits that the land in dispute is set apart as burial
““ground and is so entered in the accounts and should not have been diverted from
‘“its purpose; but states that he found the land in the occupation of the defendant .
**when the plaintiff applied to him to oust the defendant. ‘

2nd.—*‘ The land having been cultivated became liable to assessment, and a puttah wa3
““ therefore granted, but is no muniment of title, and gives the party holding it no right
““to the land.

3rd.—* The supplemental defendant will be prepared to carry out the orders of the Court
““and cancel the puttah should the Court require the land to be restored to its original
** condition.”

(True Copies and Extract.)
(Signed) A. MACGREGOR

Acting Sceretary. -
To the Officiating Collector of Madura,

Copy to the Accountant General.

¥

Exd, 7, Tolsch,

“#k\

gL 8., g -
EE"“S . ot
) s |E Qs -
o ay KR =
X g b
328 2 iy
Q-a:,g'-?u & g w
£g® o 2 P AN
SEES | B 5y P rn b N
SEEY o E . & »
Boar |°7 : T qae B,
o e [ M H . ~
S5 S — > Q—Ni DN,
&2y ® ow = ™y
{55 B .
09 (L C:‘ Q/\g
Ees z > f
3 |
ggg‘ ;) ».
g'ég 3 g : \
N 2 & = SN
et , L, & . My
LS < 4 “ y , - o .
Y L8 -

72
F r2p

&

w9700,
Lz
o:&’}

>

23

L

. ‘3;.’
e ";:ﬁ J

L ey [
' & .’(’:TAQ' "V

273

/‘i

= ——————

PR

-

- T T T

T

jj%sszf%lsé ,w'ﬁ" ,

\/(/(,omrd‘ ’lﬂam/l‘
, ‘QOUM «b et foviad s o
/‘L.&.o.o—«.m

3
/‘7“_‘1‘”""’3&."‘7‘]:’

P Shaar

ﬁ

«

B

mewwj%@z@%

JM(,%LI) ba )‘)MW

-

’




e i et

wikbionn Saks Lef2225) |




	Copy_of_Image00025
	Copy_of_Image00026
	Copy_of_Image00027
	Copy_of_Image00028
	Copy_of_Image00029
	Copy_of_Image00030
	Copy_of_Image00031
	Copy_of_Image00032
	Copy_of_Image00033
	Copy_of_Image00034
	Copy_of_Image00035
	Copy_of_Image00036
	Copy_of_Image00037
	Copy_of_Image00038

