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Proceedings of the Madras Government, Revenue Depariment,
13¢h October 1869 )

Read again the following letters from the Consulting Engineer for Igigation and
(anal Company, dated 5th and 10th June 1869, Nos. 19 and 32, recorded

in G. 0., 12th June 1869, No. 1,692.
No. 176. Read also the following Proceedings of the Board of Revenue, dated
ond August 1869, No. 5,618 :— *

TRead the following Proceedings of the Madras Government, dated 12th June 18069,
No. 1,692, Revenue Department. :

e

ABS’I‘RACT.——FOI‘W‘al’ding for early report Endorsement of Public Works
Depm-tmen’c on correspondence from Consulting Engineer, Irrigation Company,
regarding License-tax levied on Company in 1867, and refund of Rupees 1,000
jmproperly retained under cover of Profession-tax of 1868. . ‘
’ /

With the foregoing Proceedings, Government forward, for the Board’s report,
a correspondence which has passed between the Agent of the Madras Irrigation and
(Canal Company and the Collector of License-tax, relative to the liability of the
Company to pay assessment under Acts XXL of 1867 and IX. of 1868. ‘

9. It will be sec from the following outline of the circumstances (in which ,

for the sake of clearness, the correspondence relating to the tax for 1867 and that’

fop 1868 are, 88 far as possible, kept Jistinct)thatthe Agentof the Trrigation Company
denies its liability to assessment under either Act, on the ground of its belng
as yet in receipt of 00 profits. This is the original cause of the dispute, which,
owing to various circumstances, has become somewhat complicated.

3. Tn June 1867 the Company was assessed, under Schedule B. of Act XXI. of

that year, to the amount of Rupees 2,000, 8s & Company Wwith paid-up capital

exceeding ten lacs of Rupees. :
4. The Agent claimed exemption and a free license ander Section 4 of Act

< XIX. of 1867, the profits from the Company’s operations in India having been

as yet nil. : \
5. The Collector refused to withdraw his assessment, on the ground that the

Company Were paying & dividend on the paid-up capital, and the amount of the tax
(Rupees 2,000) was paid by the Agent (under protest) on the 25th July 1867, and
a Petition of Objection Was presented on the 7th August, showing, first, that the
Company’s expenses had exceeded their receipts s and, second, that the guaranteed

dividend 18 merely money lent on the security of anticipated revenue, and re-payable

from future earnings.
6. No day was fixed for hearng these objections, pending a reference, made

by the Collector, to Calcutta, with a view to learn the practice there followed 1n
respect to guaranteed Companies. Mr. Winscom offered to hear the Agent’s appeal
at once, but the latter agreed to await the result of the reference to Calcutta, and
the hearing was accordingly postponed.

7. On the 30th of October 1868 the Agent called the Collector’s attention
to the still pending appeal. Mr. Winscom stated in reply that his reference to
Calcutta had not been answered, and that the appeal had been consequently over-
looked. e also observed that the Act, ander which the assessment for 1867 had



| subject to the Gy

Proceeding ] "
g3 of the Madras Government, Revenue Department, -
13th October 18G9. . B

been mad
e, had expi '
another appeal frorﬁ iii’ Z:d that t}}e accounts were closed, and succested that as
that year) was pending, th Tien? (.ag?‘.m“ the assessment for 1868 unodc:ar Act 1X. of
g, the decision'in that case should be awaited, before solicifing

the instrueti

_ ions of G ~

ment for 1867, - overnment on the unheard petition regarding the assess” .
o o o

8. In the co

. urse of '

Mr. Henslow (in lette: d:’t;ed ;‘t’]r‘r;ibonld 80 nce regarding the assessment for 1868,
Pl'evious a . ay 69 ol . .. R
(Rupees 2 gg((;al against the assessment of’iSi(li"} in requested o deciaon © " ‘

o0 1 ) paid by him under protest , and a refund of the amount

_ 9. e was informed ) ' )
S?C}d.ed against hini, and t}tllal.:tntgli;pp?alt?lgainst the asscssment for 1868 had been

ecision in prinei g further could b o
petition (regardi(zplz governed both cases. Mr \Vins(i:;]x;no :11‘1 01:11 o :EZ
o th °
had heen diSposedoof Z assessme.nt for 1867) with the end offercd to return V1
10. Mr. Teng] Y 1t)he decision regarding the asse odorsoment that the 61
. OW : . o 3CSS

ent Acts, and must be dO 1.lect.ed .that. the two assessments ntcnt for 1565 differ-
Dbe dealt with individually ; whereupon g{ere‘{;}ado under - ; 1

r. Winscom appo?

the 29nd
of } ~
of 1867, lay 1868 for the hearing of the obicet; ;
S jections to the asscssmel

CIL
. The Agent, however,

tor (toine: . decli
! (pointing out  that the Act ned to prosccute the appeal before the Collec-

| under whi
* Letter dated 12t J wl:ot:z-f:x had been imposed had ceased
ated 12h Juno 1867, Eng;:: ) and addressed tho Consulting
) efr,“requesting -him 't th
o 0 lay e

12, Mr. II
. Hens ‘
l case b(.fo_re Government.

Yo ors .
Ow’s objections to the

-~ of 1867 are ¢}
ar, ierefore— taxati
ation of the Company under the Act

13, The A
gent’s . asl
o7 1555 s boon a1 rfcened 1 G assesmnt pp oy through no fault of L
. The grounds for :;l to Government throy 1 1310(8“"““)’ under the Act
" 13 appeal are ghthe Consulting Engineer.

right, and 1} to the fi .

e at as it § st point, t}

not liabl . 18 certal » the Bog .

Comen ¢ to taxation, Und n that the Compan lid consider that the Agent 13

~-ompany may, er Section 20 of AZt liwe made no profits, tlfey aro
~ 1. of 1868, t1

, the Manager of 8

: at his opt; .
sum of Rupees,SOO . 8 option, either pay Rupees 50
€8 000 for

declared 1 or each b
th ranch g o a Certy .
aSScssmenty ' I(;%)mpany during thend agency, or pay one ;rtlﬁcatey with afurther
) 1at s ‘e year endin er cent on the dividend

g on the 31st M

any could certaimh’ in tho year of

dividcnd, for they
nly declare no real

16.  With re

which the O gard to the .
0 quest ]
probally g l‘_npany should b ¢4 ‘10 concerning the p ,
ecline to pg Xed, the I umber of asenci
Pass orders, pend; oard observe that G gencies for
g th at Government ma
y

verament o .. € result
£ Indza,'m P"Oceedin«r:f the refercnce made on this
85 of Government, dated 14th

[ , iISK‘Z()'B'f Act.

N e lciiabeinl . 18.

!

Proceedings of the Madras Government, Revenue Department,
. . . 1924% n-'t,.l;.. R i [P -

o the taxation of the Company under she Ace of 1867, are

2 aF, s e
profite had boan.ranlisoﬂ, and 2nd, that
L the taxation was madoe hal coasaed to oxist, oou
faule of his.

Mr. Jlonslow’s ohjoctions ¢
i, and

1.
idored,

his appoal had nover beoen bhes
1d nos mow UDe oon#

Act of 1868, has beoxn

pwﬂecwnd
AMadras and Kuarnool—

tmely. Dlagdvns. . . .
olsen® M"

-850’ roferrod to
<14, The grounds for t

£2
e conmidor ehhat T

farthor tho assossoaonD
nding tbhat the Compan> .
20
s r‘rv-n'ov"llu.!)r

M. Fonslow conto
gard co-the Srat poiat. the x5

Ao et e e o T Sec- {::
IX. of 1868, the Mandger of a Company may, at his option, either pay Rupees '
500 for a certificate, with & further sum of Rupees 500 for each Branch and Agency, or pay 1 per
lared by the Company ‘during the year ending on the 31st March, in J

cent “on the dividend decla
the year of agscssment. In thab year the Irrigation Company could certainly declare 1o real -

dividend for they bad no profits. )
16. With regard to the questio ber of Agencies for which the Company

ghould be taxed, the Board observe that Government may probably decline to pass orders, pending
the result of the reference made on this subject to the Government of India, in Proceedings of
Government, dated 14th December 1868, No. 3,111. The Board are of opinion, however, that
Madras is the sole place of business of the Company under Section 33 of eAct IX. of 1868, and
4hat therefore they consider that if the Company i8 held to be taxable ab all, a refund of the

amount (Rupees 500) paid on account of Kurnool, ghould be made. _
17. With regar 4 of tho assessment paid for 1867, on the

4 to Mr. Henslow’s claim to refun
~ ground that his appeal against the Collector’s decision has never been heard, the Board do not
consider that, after due notice date fixed for hearing his .

had been given to Mr. Henslow, and»a
appeal, it was competent for him to refuse to appear. As he did not appear, his appeal has fa\leg_tc_)’. e
the ground...,. . ' S . et

. e e
M e pp——c
The Board regret that they are unabl

em to have been neglect on the part
d’also onYthe unusual,

u concerning the num

ISP
o to conclude withoub romarking both on what
of Mr. Winscom in leaving Mr. IIenslow’s first

anl a3 they consider iwproper

appears to th

appeal anooticed for so long a time, an L
tone of some of Mr. IIenslow’s letters, especially that dated 9tk May 1869, .
o ' (A truc Extract.) %n& e

.
" .

£ . .
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No. 5,018.
Proczzpixas o» Tax Boizp or Revevue, dated 20d August 1869.
Read the following Proceedings of the Madras Government, dated 12th June 1869, No. 1,692,

Revenue Department:—

AspstracT.~Forwarding for early report, Endorsement of Public Works Department on corres-
pondence from Consulting Engineer, Irrigation Company, regarding License-tax levied on Company

in 1867, and refund of Rupees 1,000 improperly retained uader cover of Profession-tax of 1868,

Wirn the foregoing Proccedings, Government forward for the Board’s report, a corres-
pondence which has passed betwern the Agent of the Malras Irrigation and Canal Company sud

the Collector of Liccaso-tax, rclative to the liability of the Company to pay assessinent under -

Acts No. XXI. of 18067 and 1X. of 18CS. :

2. It will be acen from the following outline of the circumstancos (in which, for the sake of
c\cn.rnt?ss, the correspoundonce relating to the tax for 1867, and that for 18G8 areas far as possible
k.ept distinct) that the Agent of the Itrigation Company denies ite, liability to assessment under
enthm: Act, on the ground of jts being as yet in receipt of no profits.  This is the original €ause of
the dispute, which owing to various circamstances has becore somewhat complicated.

3. InJune 1867, the Company was assessed under Schedule B. of Act XXI. of that year, to
tbe amount of Rupees 2,000, as a Company with paid up capital exceeding ten lacs of Rupees.
. 4. The Agent claimed exemption and a freo Liccnse under Scction 4 of Act XXIX, of
1867, tho profits from the Companys' operations in India having been as yet nil. -

: 5. The Collector refused to withdraw his asscssment on tho ground that the Company were
Paying a dividend on the paid up capital, and the amount of the tax (Rupoes 2,000) was paid by
the Agent (under protest) on the 23th July 1867, and a Petition of Objection was prescnted on
the 7th August, showing 1st, that tho Company's expensces had excceded their receipts, and 2nd,’

_tha.t. the guaranteed dividend is meroly money lent on the sccurity of anticipated revenue, aud re-
. lp_a.}%p}e from future earnings.

PX -

+ 6. No day was fixed for hearing theso objections, pending a reference made by the Collector
‘to Caleutta, with a view to learn the practice there followed in respect to guaranteed Companies.
Mc. Winscom offered to hear the Agent’s appeal at once, but the latter agreed to await the result
of the reference to Caleutta, and the hearing was accordingly postponed.

7. On the 30th of October 1868, the Agent called the Collector’s attention to the still pend-
inz appeal. . Mr. Winscom stated in reply, that his reference to Calcutta had not been answered,
an Lthat the appeal had been consequently overlooked. Ile also observed that the Act, under
which the-assessment for 1867 had been made, had expired, and that the accounts were closed, and
suaggested that as another appeal from the Agent (against the assessment for 1868, under Act I1X:
of that year) was pending, the decision in that case should be awaited, before soliciting the instrue-
tions of Government on the unheard petition regarding the assessment for 18G7.

8. In the course of the correspondence regarding the asscssment for 1868, Mr. ITcnslow (in
lotter, dated 7th May 1869) again requested a decision on his previous appeal against the asscss-
ment of 1867, and a refund of the amount (Rupecs 2,000) paid by bimn under protest.

.9. I.Ie was informed. that the appoal against tho assessmont for 1868 had beeu docided
azainst him, and that nothing farther could be done in ‘¢ither caso as the decision in principle

‘governed both cases.” 3r, Winscom offered to return the petition (r&arding the assessment for

..1'867) with the endorsement that the ¢ase had been disposel of by the decision regarding the
assessment for 1868, ' .

\ 3 ’
10. Mr. Henslow objected that the two assessments were made under different Acts, and
‘ust he dealt with individually; whereipon Mr. Winscom appointed the 22nd of May 1868, for
the hearing of the objections to the agscssment of 1867 . ' )
th tlt'l A'l‘he Agent however declined to prosecute the appeal before tha. Collector (pointing out
at taa

ct'under which the tax hal been impas:1 had ceasad to cxist) and addressed the Con-
® Lotter, dated 3th June 1867, .~

sulting Engineer, * requesting him to lay the
case before Government.
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Proceedings of the Madras Government, Revenue Department,
o 13th October 1869.
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No. 177 ~ OBDER TI:{EREON, 13th Cctober 1869, No. 2,787.
" : ' o Witk reference to the assessment
of the Irrigation Company under Act.
. ‘X XI of 1867, the Government consider
B i ' i the Board, Mr. Winscom was wrong in not
that under tho ciroameianss” dotalel bycourse. 'I”hey therefore reso've to direct

Toeidine Mr. Henslow’s appeal in due . : oTe |
‘ df'mdm" hir. Ifiegissoose Ofp })t now. FromMr. Winscoms decision, a further appeal
~ him to hear an pose Agt,

Al L 1 .11 th . L
will lic to the Commissioner astiltdoiczv; IIX,' 1868, the Government observe
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that Mr. -

. o, Miscellaneous..

: . ® e o .\.Bu
ovise the decision of the Commissioner ;
::.jxlction the refund of Rupees 500 to the Company-.

o ' (True Extract.)
(Signed)  R. A DALYELL,

Acting Secretary to Governmen £

: ’ ives no power €l
-+, v to law, as the .el}aftmfan? gives no PoWE t they resolve, as an act of grace, to

To the Doard of Revenue. o _ .
,, the Cousulting Engineer for Irrigation and Canal Company

,, the Public Works Department. ‘
,» the Accountant-General. | :

Txd. F. R. Baatleman.
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