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Proceedings of the Madras Gocernment. Recenue Department,
25th Auguat 1869,

No. 374. Read the following Proceedings of the Board of Revenue, dated 5th
S August 1869, No. 5,748 :— .
Read the following letter from the Collector of Mudras, to the Acting Sccretary
to the Board of Re *enuc, dated Sydapet, 8th July 1869, No. 221,

I stavE the honour to foxward the translation of the decision of the Poonamalle -
District Moonsiff, dismiesing with costs the claim of the plaintiff in original Suit
No. 234 of 1864, the defence of which was sanctioned in Board's Proceedings,
dated !‘?th Deccinber 1864, No. 7,967, at the expensc of Government.

Excroscaz No. 1.

Defore the District Moonsiff of Poonamalle.
Orizinal Suit No. 234 of 1864.

Plaintiff. veraus Defendants.
Perumaul Deivanayaka Mudaliar, son of 1. Vencatakamatchi Iyer, son of Comnsari

Vengoo Mudaliar, residing on the western gido Dullai Ramasawmy Iger, residiog in Amoor,
of Acharappeu street, door No. 53, in Peddu I’onneri Talook.
Naik's Pettab, Madras. 2. Sama Row, Sheristadar of Ponneri

Represcated by Sabapathi Mudaliar, Talook, re:iding in the said village of Ponneri.

3. Cuppu Row, Tabsildar of Dunneri
Talook, residing in the said village of Ponneri.
The firat defcndant represcuted by Vencata
Row, eccond and third defendants repre-
rented Ly Ssi Narssiumah Clariar.

In the plaint marked 2, presented by the plaintifi's Vakecl on the 27th Avgust 18G4, it is
stated that, in 1863, the first defcrdant preferred to the second and third defendauta s fulse
complaint against the plaintiff, cLarging hirn with the offence of mischief for having constructed
achicats and thus prevented the freshes, which usedto flow from the village Vadakapatto included
in Amoor Muttah of plaintiff to the tank of Tadaparumbulum, s shrotriem village of the first
defendant ; that though it was proved in the inquiry and admitted by the second and third defend-
ants in the decision that tho achicuts were not new, atill the said
tbo Gret defendant fied the plaintif without apy ground in the sum of Re
December 1863 ; that the Collector beforc whom the case went in appeal sgrocd with the secoud
and third defendants that the achicuts were of long stauding, and on the 3rd May 18G3 pussed »
decision dirccting the refund to the plaintiff of the fine imposcd on him, on the grounds that the
plaintiff had a right to construct achicuts in his own village for purposes of cultivation, sud to
retain as much of the freshes as could be contained within them ; that the achicuts should be three
foot in height, and that the plaintiff was not guilty of tho offence of mischicf ; that the plaintiff is
a man of high position, being & Zemindar and Soucar and carrying much foreign trade and &
variety of merchandizo ; acd that, 28 the first defendant preforred against bim s false charze, thus
disturbing bis peace and causing him great anxiety snd annoyauce, and, further, as the defend-
ants 2 and 3 to pleaso the first defendant insulted bim and damsged Lis claracter Ly imposing
on him an unjust Goe, all the three defendants should be made by the Court to pay him damagzcs
to tho amount of Rupees €00. ' :

2. In the statement morked No. 5 submitted by the frst defendant's Vakeel, it is stated
that the plaintiff is not eotitled to damages even to the extent of a single pio; that the plaint
sbould bo dismisscd in the irst bearing only ; that this dcfondant complained to the. sccond defind-

_ ant against plaintiff for baviog raiscd pewly an embankment on the ridges of bis ficlds and thus
interrupted the supply, which the tank of Tadaparumbakum, a shrotriem villaze, bad lonz beeo
receiving from tho freshes : that the charge being confessed by the pluintiff before the sccond defend-
ant the latter on ioguiry imposcd & fino for the said offence ; that on appeal, tho fine bas becu

pees 18 on the 1Sth

defendants willing to plcase -
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DProcecedings of the Madras Gorernment, Recenue Dcpartment
25th August 1869. ’

2

reaitted by the District Magistrate ; that thouzh the
plaint accused the first defendant of haring prefurre
nothing to the cficct has been mentioned in isi i S
District Magistrato ; that the other matfers wil:b:c:l::::):pa?::tﬂ o 8
wust bo dismissed with a direction to the plaintiff to pay the first
3. The statement marked No. 11 submitted
recond defendant acted in the matter rcferred to
Mazistrate and in good faith, that cunscquently
of 1850, aad that therefure the suit must be diy:
4. The statement marked No. lé, submitt
took no part in the case of miszhief out of
thercfora, that the suit may Lo dismissed as
5. The petition marked
Laving iacluded the third de
defondant was doing duty as

plaintif has in the first paragraph of the
1 fulse charge against him (plaintif) otill
Exb-lh;istrate or the
at the bearing ; and that the suit
| cfendunt’s costs.

Yy tho sccoml defendant's Vake

: ¢l stat

in the plaint in his o
bo is not liable to 3 civil
nissed.

official capacity as Syl-
action under Act XV]I[.

1‘.tzd by the third defendant's Vakecel, eara that he
w x.ch the present acion bas ariscn, and tl;at he be
azainst him. T e
No. 5 inti

0. 14 prescnted by the plaintiTs Vakeel, explains the reasons fur

fen . . -

L\(::.m u;hth? sui;, stating that this was done becaase the second
. Achiug Shenistadar aud Sub. i an: i i "
Cutciierry, aad because the inquiry was condy ¢ dgirate in te o st

cted and the disput
. . ¢ . . 3 .‘ CJ ) - i j i :
both these defendants, a point adunitted ia the decision itselfp nO.,.‘fI,”" etc., inspected juin:ly by
the siznature of the sccond defeudarnt aloge, o ponnitistanling the decision hears

6. Tho issucs scttled for proof Y 1ot at
) ¥ the plaiotiff were t Y
prf:&'rred against by the first defendant before the eccond :],r-halt Ee should
raised new achicuts for the purpose of sloppiny the fc mneant, to the
shrotricia villaze of the first defendaut, wasa f:d:c one, ar
ter as well as of woney. '

The defendant was directed to disprove the abore points

Prove that the charge
. cffect that the plaintiff
eshes flowing to 'l‘adaparumbakum, the
1d that he sufered thercby loss of charae.-

. 'iaintipg's Exhib;
1. Estract from the Maziaterial dccisiouﬁo; ‘f:'“b‘“-
ber 1833 in a caso coucernin? the plaiutiff, marked A N\
2. Ectract from the Magisterial o
:IS.'LI, marked B, No. 17,

3. Extract fro:n tho Criminal petition
: prescnted t .
Goomastab of the first defendant on the 14th .\'o\‘cmbcrol;:T:m:exlllzzmmte i1 Teaneri by the
~, mark y No. 29.

4. Extract from the petition 5
: . ¢ prescuted by the firsg fe .

19th Novewber 1562, requesting tho latter to cxaming the ;l:?::i:‘t :’ t:.mlslu)b-:\‘hgw”mo on the
» marked D, No. 30.

J.  Sumiaons issucd to tho sccond defendant ¢
et o the 30th N .
Exhibits of the Firgy Dt‘/cmla::cmbcr 1863, marked E, Ko, L.

1. Extract from the dceision of th Manri ;
hy ® Sub-Magistrate, dated 15th Decomber 18G3, marked T

2. Extract from the decision of the District
18¢4, marked I1, No 8.

decision of the Collector pagsed ia :pr;ea.l on the 3let M,
y

No.
Masistrate passod on appeal on tho 31st May

N Pliin'iff s Witnesses.
Krisina Decchatbur, fret witness, No. 3.

Kamasawmy Moodeily, accond witncsa,. No. 35,
Kailasa Naicken, third witness, No. 3.
Nazamani Moodelly, fifth witness, No. 37.
Witacsses for the First D
Sami Reddi, first witness, No. 39 Sendant.
2. Lutchuwana Pillay, third witness, No. 40.

- W N e

‘omd
.

The Crimiond oeri ' Judyment.
» a: .T, brm'.m pclh'ho;'n ;n'armd Cand D, presented by the first to the accond defendant, hy

t cen proved to be fulse ; there does not a iz W the
canplaints were zroundless and Prempted by fcclin"x;p:;:r:ihx:o::ltbmc“ ke other bang, o 1ot he

satislactorily from the Magisterial decision marked B, as well u! .u,:) gc;t:‘:;:::'t;n:" t“ Arpears
: itoesses on
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Proceediné: of the Madras Government, Revenue Department,
25th August 1869.

Gt

both the sides, that there was sufficient ground for the complaints made by tho first defendant. The
Court also fails to perceive that the plaintiff suffered any loss of character from the complaints made

against him by the first dcfendant. -
2. The second defendant in his Magisterial capacity reccived and accepted the petitions pre-

' gented to him, instituted an inqui.y into the case, inapected personally the disputed spot, and passed

the decision marked A, and there (‘l‘ocs not appear tho slightest reason to suppose that this act of
the said defendant was at all opposed to Act XVIIL. of 1850. .

3. The plaintiff alleges that the first defendant's petition was givcn' to tho s¢cond and third
d-fcndants, and that they passed o decision unfavorable to the plaintiff. .But it appears from the
petitions marked C and D that lhe complaint was made ouly to tho sccond.defond;mt, and that he
(second defendant) passed the decision marked A in Lis Magisterial capacity ; conscquently the
grounds assigned by the plaiotiff, for including the third defendant in the suit, bave fallen to the
ground. Thero is a statement in tho second defendant’s decision, marked A, to the eflect that be
inspected the disputed spot jointly with the Tabsildar ; but the records do not show the nature of
the concern the third defendant bad in the matter, 8q as to induce tho second defendant to require
Lis (tbird defendant's) prescnce in tho inspection. It might be that the third dcfendant was present
at the inspection of the disputed spot as & friend of the sccond defendant, and at his instance ; but
if such was tho case, thero is no rcason for tbe sccond defendant to mention the matter in tho
decision. Thero must, thercfore. have been some proper rcason for the same, which the Pleaders
of ncither party have beeo able to diaclose during the hearing. 1lowerer this be, thers is no sufficicat
cause for tho inclusion of tho third defendant in the suit. :

4. Under the above circumstances the plaintifis claim is dismissed with costs.

. - (Sizocd) T. CUELLAPAII NAICKER,
. S District Moonsiff.
(True Translation.)
(Signed) E.G. R. FANE,
Collector.

SuBMITTED, together with a copy of Board's Procecdings, dated 13th Decem-
ber 1864, No. 7,967, for tho information of Government. :
2. Tle suit has been dismissed. .

No. 375. - 'Ororr TREREON, 25th August 18G9, No. 2,415.
Miscellancous. ORDERED to be recorded.

(Truo Extract.)
* * (Sigoed) II. WELLESLEY,
Acling Under-Secretary lo Goyernnient.

To tho Doard of Revenue.

Ezxd. E. C. Shunker.
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No. 7,967,
- Procztpinas or vue Boasp or Revzvue, dated 13th December 18G4,

Read the following letter from E. G. R. FANE, Es3., Collector of Madras, to W, HUDLE-
STON, Lsq, Secrotary to the Board of Revenue, dated Sydapet, 23td November 1864,
No. 535 1= '
1. I have 1he honor to forvard translation of s Plaint filed in the District Munsiffs Court
of Trippasore, in Original Suit No. 234 of 136 b, against 1st, Vencatacamatcli Iyer, Shrotriemdar
of Taliazrambukam, in the Tenneri Taluk ; 2nd, Sama Row, Taluk Sherishtadar and Sub-Magis.
trats «f P'ouneri; and 3rd, Cuppa Row, Taluk Mazistrate of the sime Talak, claiming damages
to the extent of Rupces 500 (Y defamation of character,

2. 1lalsy forward draft of answers proposed to be filed on Lebalf of the 2ad and 3rd Defen-
darts, for the Board's approval

3. The facis of the case are as follows: The 1st Dcfendant, the Shrotriemdar of Tadapa-
rambag.um, complained to the 2nd Defendant, Sub-Magistrate of Ponaeri, in November last, that
the Pliatif who is the Mootahdar of Amoor, a ucigibouring villags, bad raised an enbankment
contrary to established nsage, and thet thereby loss of water had been caused to his tank in the
said Sarutriem village of Tedaparambskam. The charge falling under Section 426 of the Indisn
Penal Cude was taken up and tried by tho 2nd Defendant, Sub-Magistrate.

4. Tho Plaiatift Devanayaga Mudaly, against whom the 1at Defendant preforred the charge,
statcd it defence that the land on which the embankment in question was raised was Lis own,
forming o part of his Moottah village of Vadacapattu, and that tho embankment had been in exist-
cnce for many years having been put up Ly the former Mottahdar, and that he bad sinply repaired
and elrengthened it as it bad (allen into disrepair.

5. The evidence adduced before the Sub-Magistrate, the 2ad Defendant, on behalf of the
Plaiotiff showed as ‘alleged by him that the embankmont had existed f.r a long time, its height
being from two and a quarter to eight feet, and that the land on which it stood belooged to -his
Moottah village of . Vadacapartss, while tha 1ot Nefendint Venzitasematebi Iyce failed to prove
that the dispated embankment was a new erection. On the contrary the evidence adduced on his
behalf went to confirm the statement of the Plaiutiff, viz., thiat there was aa old embankment v.hich
bad now been simply repaired; but that in repaiting it the heighit only had been sonmewhat increased.

6. The Sub-Magistrate, the 2nd Defendaat, inspected the dispated embankment, and record-

e ths result of his to doing 6o the following effect, * that there was an old embankmeat almost
*all round the Plaintift’s land wbich had been raised throe fest high in some places, and in others

" “three-fourth foet, and tho act of ths Piawiff in taus raising tho ewbankment tended to

“diminish tho supply of water to tbo 1st Defcudant's tank.” He was therefore of opinion ‘that
the chargo of mischief was proved, and fined the Plain:iff ii the sam of Rupe:s 10, and his two
servants in the sums of Rupecs 5 and 3 each

7. Plaintiff dissatisied with this decision appealed to me. In sppoal [ reversed the sentence

of the Sab-Magistrate oo the fullowing grounds, 1st, thut the disputel embankm=nt did not appear
to bo a new one asadmitted by the Sub-Magistrate hi-ns2lf, as we!l as by onooftii0 lat Defeadant’s

. Witzes.cs ; 2udly, that the repairs done to it thercfore could not be constru-d to be inischief, and

that it was no infringement upon the rights of tLc 1st Defendant, inasmuch as ail wet Lands wust
have such embankments to keep in water; and lastly, that the Piaiatif was entitled to the use of
the watce that lows over his lands.

8. "Nothiog however in the procecdings held by the Sub-Ylagistrate casts a reflection on the

- character of e Plaintiff, sad all that can be said of the (2nd Defend.unt) Sub-Magzistrato’s deai-
" sion, is that it was an ertor in judgroont which was rectificd on sppeal. I thereforc beg in hue-..
with laying the whole case befure the Board, that they will authorizs the deflence of the sait at the
- public cxpense. The time for filing the answer expires oo the Gth January next.

Encroscas No. 1. .
To CHELLAPATHY NAIKER, Talok Moon,if of Tirippasore, Chengleput District.
. Tbe pliint filed by Court Vakeel Soonderavarada Pillay ‘on bebalf of Pune.utel l?aln-
noysya Mu'laly, son of Yencoo Mudlyar, Vclala caste, Zemindar and merchant, residiag in the
'elt:rn side of Acharappen stroet, .door No. 53, in Peddansicken Pettah, Mddras, for damages

" amouocting Lo Rapees 800 sgainst I Vencatscamatchi Iyer, son of Ramasawmy Iyer, Shrotriem.

. !
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Lr, 2 Samakow Talok Serishtadar of Poan&y Crabmin, fathor's nams not knowa, living in
Ponnery 3 Coopoorao, Tahsildar of the said Taluk, Brabmio, living in Poanery.

The first Defendant preferred to the 24d and 3ed Defendunts s comnplaiat in 1303 of
mischiel azvingt the Plain'if, charging him with having coastructed Achicats (ridzes) across the

freshes flowing to Thadaperambazam tank in the Ist Delendant’s Shrotrium village from Vi saka-
puttoo in Amoor Moottah belonging to Plaintifl,

2. In the inquiry it was proved that the said Achicuts were of long existenco. The 20d
*nd 3rd Defendants also admitted this fact in theip decision ; but have, to favor the Ist Defendant,
fined the Plaintiff Rupees 18 o1 the 18th Decemnb-r 1863. - The Callector inquired intn this Case
in &ppeal, cancell-d the original decisios, and on the Srd May 1864 ordered tise fine to be refunded
to> Plaiatilf on the ground that the Achicuts were long standing oncs, and that the Plain:if had a
right 1o construct them for caltivation iy 1,j, village, aal to retain as much of the freshes as he
liked, Jle (Collector) also decided that the Achicals should be three feet Ligh, and declared
that no charge of mischief could be preferred asaiust him (Plaintid). '

S. The Plaintiff iy o person of great respcctability, being a landed proprietor and a mezchant
having ships, &c., and the 13t Defendant preferred a false complaint against him, and thus caused
Kim much anxicty and loss, The 2nd and 3rd D:fenlaats, to please the 1st Defendant, insulted
nm (21 untiff), and damaged hiy character by unjustly fining him, The Piaintiff now therefore

conplaing agaiost them and the Ig¢ Defendant, an1 requests that damages, to the amount of Ru.
pees 800, may be recovered from the three D.fendants,

i (Signed) SOONDARAVARADA PILLAY,

Court Vakeel

1, the Plaintiff in this c130, do Lereby solenaly declace that what js stated in it is true.

Dated 2nd August 1864,
Received 27¢h ” }

(Signed) PUMMAL DIVANOYAGA, MUDDALY.
(True Trepslation.)

(Rigned) E G, R. FANP, Collector. 1

: Excrosuar No. 2.
“NWer proposed to be fled by the 3rd Defendant Kuffu Row,
Original Suit No. 234 of S84, on tha Glo of the Mu:
The 8rd Defendant begs to submit ho took no part in ¢

mlich the presont action bas arisen, e therefore begs b
«zm0st him, '

Stoarsr, ) (Signed) E.G. R. FANE,
23rd November 1864, ' Collector,

Talak Magisteate of Ponnery, in
13ifT's Court of Trippasore.

be alleged case of mischief, out of
at the Court will diswiss the suit

Answer proposed to be filed in Original Suit No. 234 on the file of the District Munsiff's Court
o Trippasoro by Sima Row the 244 Defendunt in that Suit. o

The 2.d Defendant sabaitg that be acted in ths matter referred to in the Plaint mh bfo

. official capacity as Sub-Magistrate and ja good faith, and that ander Act XVIII of 1850 he is

. hot liable 10 & Civi] Action. o thersfure begs that the Court will dismiss the sait as szaiost
"him with al costa, -

Syparer, (Sigoed) L G.R. FACN:.CM’
23rd November 1863, ollector.

— ‘e thorize
The Board sinctiog the defence of tho Suit at the public cost, on the usual termes, asd au
"the Collector to file ¢be drafe anawer as amcaded.
. (Trae Copics and Extract.)

(Sigoed) W. HUDLESTON,

Secretary.
ToR.Q.R. Faae, Esq,, Collector of Madras.

Cupy to R, Y, Lodwick, Ey., Civil.Paymnter.

Exd . 11, Lee,
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