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Proccedinas of the Madras Gocernment, Revenue Depariment,
24th August 1869. .
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1
' 3 No. 349. Read the following Proceedings of the Board of Revenue, dated 3rd
L August 1869, No. 5,681 :—
; { . Read the following letter from the Collector of Vizagapatam, to the Acting Secrctary
| to the Board of Revenuo, dated 5th June 1869, No. 302,
3 RErERRING to the Board's Proccedings, dated 20th November last, No. 8,221,
\1 I have the honour to forward, herewith, copics of the Judgment and Decrce of the

Principal-Sudder-Amcen’s Court at Vizagapatam in Appeal Suit No. 1 of 1869.

2. The Principal-Sudder-Ameen, it will be observed, has modificd the deci-
sion of tho lower Court in every instance, except in referenco to the land in dispute
which Lo decrees to the plaintiff.

3. By the Moonsif’s decision, the costs, etc., amounted to Rupees 813-2-0

« -~
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[ as particularised below :—
' Amount of costs, ctc., as per decrco of the Moon-  Rs. A, P.
W siff’s Court... ... 196 7 0
' Interest on the above amount up to 31st October
. 18¢8 . 13 8
a Produce of the land for four years, at Rupces 150
A ' a-ycar, from 1864... ... 600 0 O
/. . Stamps for motion and Vakalutnama .- 1 00
o Stamps for plan and copyist’s fee, cte. ... 310 1
! e - Fee to the Pleader ... .. 1114 0
/! -
5 . 813 2 9
’I - ' By thQ Appc“.\to Court’s decroe, our Linbiiilics ute as follow ;=
< RS. A. P
\!’ K Amount to be paid to the plaintiff by Government ... 1215 0
17 Deduct amount to be paid to Government by the -
'E, : ?1 plaintif ... e ... 110 4 O
¢ ] ' Balance to be paid by Government .. 211 0
N : Add probable amount of past produce from Fusly
! 1274 (1864-65) ... oo . . .. 330 00
5 | 35211 0

4. A sum of Rupees 109 is also payable to Mr. Pleader Sice, who conducted
the case in appeal as fees for himsclf and copyist. I 'have ordcred that this latter
sum be disburscd at once. ~ ‘

5. Thereappear no grounds uow for a Special Appeal, nor would I recom-
mend onc. _

6. On motion for cxecution, I shall bo prepared to comply with the decrce of
the Appcllate Court. Mcanwhile, I request tho sanction of the Board to tho
mcasuro proposcd.

by NI S,

ExcLoscrs No. 1.
Ia the Principal-Sudder-Anieen's Court al Viiagapatam.
TLo Twenty-fourth March, Oue thousand Eight hundred and Sixty-pine.
Present :—D, Streencvassa Row, Principal Sudder Amcen.
Rezular Appual No. 1 of 1869,
Judjment.
Tcz plaintill, the Mokassadar of tho villago of Cottea Yellazaram, sued for cerlain lands,
alleging that th:y formed part of his villaze ; and that tho 1st and 2ud defeudants and 3rd defcad- -
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- 11 of 1806 ; reccipts of payments of revenue

' Ist, 2ad, 3rd, 4th, Tth, and 8tk witness

aaad oo

Proceedings of the Madras Government, Revenue Department,
21th August 1869.

aot's deceased father usurped the same with the bolp. of mirassidar, the 4:h dofendant, sevenor

.eight years ago.

'2. The 1st, 20d, 3rd, and $th defendants pleaded the 1a
of Yercampetta which belongs to the Madras Government.

,np°n3i.‘sc;lf‘:he Madras Government interposcd in .tho swit a3 the Sth defendant, and took the defence -

. 4: .Tho.Dlstrict Mooneiff of Pragavarem adjudzz1 the laod and mesne profits and costs to

plaintify against the 5th defendant, aud exoncrated the Ist to 4th dc{cnd.-;nt I’ om thc suit '
5.' The Gth defendaut appeals, and is answered by the plaiutiff, 3 from She BRI

of Li;mi‘i‘:nﬁ‘m: gl;t;und of appeal is, that the suit is Larred by the twelve years' rule of the Statute

% 83 the accounts marked I. to V. prove that the 5th defeudaut, (the Goverament,)

Las been m‘ adverse po.s_:fc?sion of tle land for wore than sistecn scars befure the date of this eait.

I canuot aliew this objection to pretail fur one moment

marked No. 1, are of dates within only ¢ for 1
cn years

can be of 1o help to the 3th defe T b X

nds sued for formed part of tho village

All the aforcxaid accounts, cxcept the one®
& . the institution of the suit, so that they
teen years Lefore t - ndant, and th.c exbibit No. 1, thouzh dated somembere about si3-
) ore the suit, 13 not shown to Le in any way connected with the lands in question.

may add here that Sch defendant's own w;
toesses, 7 and 10 e hie 5th
defendant extends over a period of ten years ouly. U e 2t e e ety

that the enit is not at all shown to be Larred by the Statute

Ly tn"; aurt::r’.')l‘;m;ﬂ i‘;‘:::t: of alpeal is, that although the accounts marked I. to V. are Lot verified
the case ; Lue su.rcl’ bef ,o Ny v:l?a;o Oﬂicc.-r, 5°f' they are admissible in evidence. This may b
refcr to the laus it{r ue::i:n!mm"ﬁ lhc.m in evidence, the Stk defendant ehould show that they
papers for the pur o':'ls o-l' th , u . c!"wxse thos-e accounts will bo looked upon a3 so many wasto
with tho landy s;u-{\l ;or. Su:\:u“:f Lut there is not an inta of cvidence to cunnect the accounts
accounts than those signed b i 'l‘_"tho hmla. tolorged ts 2 overnment £5th defenlant) much Lettet »
such as puttabs aud much: o7 8 villago official (4th defendant) ouzht to bave becn forthcoming ;
b s aud muchililas issued undcr Regulation XXX, of 1802, aud Section 4, Regulation
i o s e ot
. ¢ tair T . b -~ .
correctly lp]lreciat:l <l>:mgl o!; appeal is, that the oral evideuce adduced by cither party bas oot been -
Yy the lower Court, I am not prepared to allow the oljection. The plaimiﬂ’ L]
Mokassa village, and they gave a detaj] ¢s prove that the lands sucd for Lelong to plaintiff e .
ing that the lands are ¢ ctailed description of the Loundaries of the eaid village, ebo¥-
g re situated beyond the limity of the Government villaze of Yercampett: Ou

the other hane

s onn villlag::l' ::dait:t;r:xst :;: bconkmbaldo on the part of Government to prove tho bouuddarics of
¢ 3 cmar - . . ;e .

admit that the linds in que able that many of the 5th defeudant’s witnesses (Stb, ect )

quently aldud to the Govcri:xr:n;hd'(]’mo bc}?"g to plaintiffs Mokasea village, Lot were subsl:"
transfer ; and if such a tranefer | village. They bowerer assign 1o eatisfactory reason fof this
been made in the pullic r:m tlr .md actually taken place, some meutiva of it ought surely 10 have
Yacn done. The wixnc;_.,,.scqn 3ia the Bcvcnuc Departinent, but no euch thing appears to Lare
sears before the date oi'ti;i‘m?reo"-cr' give the period of such transfer us being fro ten 10 twents

CIF examination (1663) iu this suit, £o that I at indlioed to tiink thot

the trausfir ¢ " . .

been made Ly Pltiltr:loc{fl:.\dtho witnesses teust be wsurpation complained of by tke plaintils 33 bavi=3
q Tl ° ) ) L'r'.nd:\llt.i scven or eiorht vears be r_)r‘ lhc. l . Of enit 1803-
J.- The fourth ground of appeal i3 that ' <fore the date of sit,

of the Principal- Assistane-Collector .thc District Moonsifl onght uot to have tuben -nor'i -
pute was fully recozuised. besaus or 8 proceedings, by which the plaintifs righe to the jandsia 6
apeal. Alibongh | anie tar e IToeerdiogs were ail quashed by the Disrict Clleesr 3o
Ly the .\r-';cll1te°su-l : r'(l. ‘at thc.?'c Froceclings have Tost their logal force by beisg ot M'to
sliow wha.'.l l.a; Leen ‘l.;x)e ll-)' "; Fthink the 31sintif in enticied to tuke advantage of the €35 s
in question uutil a . "m,o procelure alanied Ly Goverament ofvers in regard 0 tl':_o l‘n‘?n.
. o A overy recsut date. I the Linds bl beew jpdabitat Iy the property ofbo'\('."

T omany rears past, 28 contewded by qhe il defendunt, the l‘rinci:-al-.\='>3=!3'-1"('°:“““' .

nder these circumstances it is perfectly clear .
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Proceedings of the Madras Government, Revenue Decpartment,
21th August 1869.

could not have decided that the lands belonged to the plaintif. This act of the Principal- Assist-
ant-Collcctor is certainly no conclusive evidence against Goveroment, but it cannot fuil to weaken
the defence set up by Government in this case. -

10. Under these circumstances I afiirin the lower Court's decree, establishing tho plaiatifs
right to the lands aued for. ButI cannot agrce with the District Moonsiff in adjudging the
meuse profits of the lands agaiost the Goverament (5th defendant). The Governmcut can ouly be
held lialle to refund to plaintif any amoust of roveauo which it may have collected upon the lund,
from the year Ractachee (18C4) up to exccutivn of the decree. Tho exact amount of such revenue

being ascertained during the exccution of the decree, under Scction 197 of the Code of Civil .

Proccdureo. _
The costs of the suit will Le charged sgainst tho scveral partics in proportion to tho claim

awarded and disallowed.
(Signed) P. STREENEVASSA ROW,
Principal-Sudler-dmneen.

o—

Excrostee No. 2.—Dccree.

StpaiTTED, together with the papers
noted in the margin, for the informa-
: tion and orders of Government.

9. The facts of the case aro clearly stated in the Judgment, and are briefly

as follow :— _ : .
3. In alctter, dated £nd Scptember 1865, the Collector reported that a suit

Dnard's Procs., dated 15¢th Sept. 1865, No. 5,744,
Do. do. ,, 20tk Nov.185CS, ,, 8,224a.

for cjectment, with sundry mncsoe profits, hud been filed in tho District Moonsifs -

Court at Viravelli, against certain Govermnent ryots by the Mokassadar of tho
adjoining village, on the plea that they were cultivating his lands.

4. The Collcctor reported that hc had, on Lis own application, been iucluded
a3 5th defendant io the suit, A

5. It appears that somo ycars proviously a complaint of a similar naturo was
made by the plaintiff to the then Principal-Assistant, who referred the dispute toa

¢ punchayct, under Clause?, Section 13, of Begulation V. of 1822, The punchayct
decided in favour of tho plaintiff, but tho decision was reversed by tho Reveuuo
authoritics, on the ground that the plaintiff had been out of posecssion for scveral
ycars; aud further that, “ a Rcvenue ofticer had no authority to refer to a pun-
chayct o suit wherein ho had no jurisdiction, Act XIV. of 1859, ellowing ove ycar
only as the period of limitation, within which summary suits under the Regulation
cited (Act V. of 1822) might Lo brought”, : .

6. In the draft answer submitted for tho Doard's approval, it was urged that

the suit was barred by tho Statuto of Limitation, as it was shown by the public
_ aecounts that the land had been in possession of the Government ryots since Fusly

1259. Fuiling the recognition of this plea, it was propused to juin issuo on the

wmerits of the case. . : _ .

7. Judgment was given in fuvour of the plaintif, and it was deerced ¢ that the
5th defendant (the Collector) do cause the lauds on the south and west of the
boundary aentioned in the plaint to bo dclivered to the plaintifl, together with tho
Jiast aud subscquent produce aud costs ; that the 1st, 2nd, 3rd, and 4th defeudants,

.(tho Guvernment ryots,) be excludedofrom thie suit; that the costs incurred by them
be defrayed by tho plaiatiff; und that interest ut six per cent. per annum bo paid on
1

the past produce, and tho costs from the dato of the decree to that of tho payinout,”
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Proceedings of the Madras Gorernment, Revenue Department,
24th August 1869,

8. Against this decision tho Collector appealed, and it will be scen tbat the
decision of tho lower Court has been, though upheld in its main feature, somewhat
modificd, tho mesne profits adjudged against the Collector in tho orizinal deccree

having been reduced to such revenue as may have been eollected from the lands,
tho amount to bo ascertained during exccution of the decree. '

" No. 350. Orper THERROYN, 24th August 1869, No. 2,408.‘

Tue Governmnent are of opinion
that it would not be advisable to insti-

tuto a special appeal. Paymcnt of
Rupees 352-11-0, orof the sum together with costs for. which the Gorernment are

declared liable undor the decree of the Principal-Sudder-Ameen, is sanctioned.
(Truo Extract.) ‘

R ' _ (Signed) R. A. DALYELL,
Acting Secretary to Government.

Miscellancous.

Tf 2; lzz:ud of Rev?t;:.“’ -

. -
4

Kad. F. R. Bagtleman.
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Proceroixas or rax Boaro o Revescs, dated 15th Septenaber 1865.

Read the fullowing leiter fiom D. F. CARMICHAEL, Lsy., Collcctor of Vizagspazam, to
R. A.DALYBLL, E«q, Acting Secretary to the Board of Revinue, dated 2nd Septemnber
1863, No. 660 :—

1. A suit for ejectmcent, with sundry wesne profite, has been brought in the Distiict Mun.
s s Courtat Viravilli against some Guvernment Ryots of Yeralsmpets, of Golgonda Tuluk, by
the Mohasadar of an adjaining village, on the preience that they are cult vating his lagds.  On
this Leing brought to miy notice by the Principsl Assis'ant, 1 moved the Court to appuint the
Government a supplemental Defendsot. This bas now b-en done, and | enclose copy of the
Plaint and of the answer I propose to file.

2. Public accounts show that the lands clsimed have bien accupied by our Ryots frum,
Fa.li 1259, and in the third piragraph of the auswir it is contended that the #uit should uccor-

dingly be disinissed as Statute run; while, if the Court thinks proper to uverrulo this plea, we
B I

i S

[/ S —
- o -

—
————
—
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. - —

\

]

L are p cpared, as stated in paragraphs one and twa e [ tlie angwer fa inin tecira an S

; T 5. Some three years or more ago, the late Principal Assistant, on complaiut made by Pluin-

: t T as 10 the wronglul occupation of his land by Government Ryots, referred the dispute to a

{ Punchayit, under Ciause 2, Section 13, Regulation V ol 182°. The [lunchayet decided in favor

\ of Plaintill, and the lute Principal Assistant ordered the cecirion tobe carriod vut ; but ar it was

I clear that the Plaiatiff bad been out of posscasion severd years, it was neceesary, on appesl, to
revoise thia order. A Ievenue Olficer bus no authority to refee to 8 Punchsyet a suit wherdin

¥ he Lias no jurisliction, and Act XIV of 1850 sliuwas one ygar only us the period of limitation

: within which summary suits under the Regulation ciied ey Le Lrought.

! 4. The answer is 10 Le filed on the 5th October preximo. Sanction to defend is therefore,

solicited at an early date,

[} —
ENCLOSURE No. 1.
No 18 of 1865.
Maha Rsjs Stri.
The Court of the District Muunsiflf of Viravilli.
Plasneig,

Sri Buhubalendruni Pattrsjuyaru, Mokassadar and inlabitant of Mad,ule.
i Ve sus.

Y

LIS W

P

Ef:f.'iuulf: gf.':,’..;;- o L Petiynadars andiuhabizants of Yelswpeia

Channdaka Chinnaya ... vee . , of Golgonda
Madhira Suabarsyudu, Karuam end inlabitant of Nurapatam,

bl o8 L

T N N e




. 1. The Ist and 2nd Defendants, ar.d the 3rd Delcndant’s lute fother Sanyasi, having at the
instigation of tbe fourth Defendant encroachied upon s piece of waste Land belonging to Plaintiff's
Mokasa Village of Kottayellaram, abont seven or eight years ago, made cul.ivation on it eub.
Ietting portiuns thereof to certain others,

2. The Principal Assistant Agent, before wbom it became o watter of dispute, disposed of it
by meansof Punchayet, and caused the land 10 be mede vver to Plainiiff, and he (Pl.intiff) received
one yeat’s eist of the land in dispute. But s.ain, in Appeal, the Uovernor's Agent having wmade
an Order to the effict that the case was oot adjudicable in the Revenue Depariment, and caused
the land to be put i1 the same siate in which it was up to the date of compleint, it reverted 1o the
Poxestion and enjoyment of the firet, second, and third Defendants. Hence, the cause of action
rests on the endorsement of the Governor's Agent, dated 14th September 1864, given on the
last petition, Fureguing the sist of the year “ Rudhirodgari” (1862-G3), Plaintiflf uow prays for
the recavery from Defendants of Rupces 150, being the sist of the year * Raktakshi,” 1864 (1274)

and costs of Court with interest, as alyy of possession of Malguzari dry lands, yielding an annual
Sistof Rujees 150, spperiaioing to Plain:im, Mokass
within the vr.dern.entioned bo'undmln,

Jlat J:\lluuy 18G5,

Village of Yellavarem, and situated
vith subscquent produce of the san:e.

Boundaries,
On the East by the hil] of Gundupaly Village.
On the S:ulh by three pieces of cultivated land belongivg 1o the Village ¢t Mullavaram.
Ou the West by a piece of jund calied ** Wadavaui Clelaka®, sitaated on this side of Jillad-
pudi.

On the North by tlLe largze bank of the river, and Jargam Muttyalu’s bund.

(Signed) BUDTAURI VENKATARAMAIYA, Pleader.
I, Sri Bahubalendrupj Pultny. Plaintitf to lho'above suit, do declare that what is herein
~enutained is, to ike beat o f my kno-ledge aoi belief, correct,
T e (digued thus) < L" ot
(True Tianslation.)
(Signed) D.F. CARMICHAEL, Cullector,
Excrostag No. 2.
Answer of the Supplemental Defendant in Suit No. 18 of 15683, of the Court of the District
Munsiff of Viravilli.-

1. The complaint brought by the Plaintiffs, stating that the!6rat and sccond Dofendants,
and the father of the third, bad, with the advice of the fourth Defendant, encroached upon
several of the Plaintiff's lands situated in his Mokbhasa village of Kotta Ellavarem, and praying
that lands of Rupees 150 annual sist from the year Rachtachi, together with costs, may be
ordered to be made over to him is not true. .

2. The lands claimed do not beloag to Plaintif"s Mokbhasa village, they appertain to the .

Government villago Errakampet of the Golzonda Taluk ; the Brst, second, and third Defendants,
as well as other Ryots, have been in the Labit of cultivating the said lands, paying the aist
thereof to Government frum many years, which the public accounts and other evideoce will
prove if the Court puts the Plaiotiff to his proof. o

3. Dutit issubmited ; that the prelimnary issue is, whether Plaintiff's claim is or is pot
barred by the Act of Limitation. The public accounts will show .t!n'n the land was occup'ied
by the Goverament Ryots in Fasli 1259, or sizxteen years ago, and it is clear that it was Plaig-

titl"s businesw to sue in a Civil Court within twelse years, wlich be has not done.
N : (Signed) D. F.CARMICHAEL,
. Collector,

em— L
— e o T —————
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Tie Board approve of the pioposcd answer, and sanction the delenco of tbe suit on (be usual

teru.s,
(True Copies and Edract.)

(Signed) R.A. DALYELL,

Acting Secreiary.

To D. F. Carmichael, Esq., Collector of Vizagapatam. *
Copy to F. Lushingtun, Esq., Accountant ngeral. '

-

Czd. . Wright
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. No. 83,2244,
Peoczenivas or tae Dord or Revesue, date] 20th November 1863

Read the following letter from J. 1. M INCHIN, Fsq., Collector of Vizagapatam, to the Acting
Secretary to the Buard of Revenue, dated 10th Novewher 1863, No. f2{:—

I osvx the Lonour to forward translation of the Judzment in Suit No. 13¢ of 18053, of the late
Viravilly District Muasiff s Court's file, the deféinco
of which was sanctioned in Boarl's Proceedings,
No. 5,744\, dated 15th September 1845,

2. T consider the finding of the District Munsiff crroncous, and Lare appealud from the saio

on the following grounds:—

(1.)  The suit was barred by the Statute of Limitations, as the accounts proluced by tho
appellaut in the luwer Court, as well as the oral evilence adluced by Lim, fully established tha fact
of the land Leing in the app2llant’s possession, for a period of sixteen years before tho suit was filed.

(2.) Itis nowhere required that & Curoum's accounts shoull be attested or verified by any

@ No. 391 of 19C7, of the Buyararam District MueeiTs
Court.

supcrior authoritr.,
(3.) Tuslower Coart errclin its appreciation of tha oral and documentary cvidence brought

forward by both partics.
) (4.) Tholower Court crred in takiug notice of certain proccedings of tha Assistant Collector,
in referenee to the land in dispute which halbeen guashed on appeal by the Goverunr's A zent.
(Filed on the 17th Octuber 1863).

3. The Judgment reachicd me on the Oth ultimo.  The appeal time expired with 18tk ultino,
80 that there was no time to nake a reference to the Board Lefore Bling the appeal.

Exctoscre No. 1.
Juldyiment in Regular Sait No. 391 of 1857, on the file of the District Munsif s Court at
Rayacaram,

Thta suit was originally instituted in the Court of the District MuasiT of Viravilly, but wa3 sinco

lran_.rs-r'rc.l to this Court, village jr shinstes Tshuek o o for i3 situate, haring Leea allol to the

Juricdiction of this Court in the distribution of the villages under tho jurisliction of the Viravilly

District Munsif's Court coase uent on its abulition.
2. TLis suit was for the recovery of certaiu Malguzari lands situated in the villazo of Kotta

Yallavaram, plaintifi‘s Mobbasa, and bearing an annual eist of Rupces 150, tozether with Rs. 150
past sist for the year Raktakshi (18G#t), a3 also subsequent proluce.

3.  The plaint states that about soven or cight years aza, whea the laals were uncaltivated
the first and sccond d-fendants’ and third defen laut's lato father Sanyasi, at the iastigation of the
fourth defen lant, cocroached uponthem, anl, tozether with some others under them, carried on culti-
v:.nion thereon; that the complaint preferre d rogarding this by plaintiff was disposel of Ly the :ia-
flpll Assistaot Agent by mcaus of & Punclayet, anl plaintidf placed in po:aossion of the lanls; that
n appeal tho Goveroor's Agent ordered the lands to be pat in the same state as they were at tho
time of the complaint, stating that, as plaintiffLiad received a year's sist, the case ouzht not to haro
been dizposed of in the Revenue Departmeat; that ever since the lauds Lavo becn in the passsssioa
sod enjoyment of the first, second, and third defenlants; and that noclaiw isurzed to the sist pava-
Lle up to the year Rudrocdzari, (1863). .

4. Tho first, second, third, an foarth defenlants bave presented a wricten statement that the
lands sued for are Jerayati lands of tle village of Yarakawmapcta bolonging ty Gorernpent, aad

bave as such been under their cnjoyment for a long time.
At thorequest of the Collector of thia dictrict, the Madras Government has beea male the

5.
fifth defendant.

G. Tle fifth defendant bas causod a written statement ta be presented to tho efeet that the
lands sucd for do not appertain to the Molbasa village of plaiutiff, bat to tho Goveroment village
of Yarakawmapeta; that 6rst, sccoad, and third dufendants, as well as scveral other ryota, bave, for
many years, beea cultivating the Isnls, paging the sist thereof to Governaent; that the fact of the
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lands havingz j
Lod thx:v:;l};:: :onjo):nltll:yt(}:vcmment ryots since Fusly 1239, or'sixteen years back, is apparent
' unts; that t uti o ’ ivi it wi . .
e public poso o plaiutiff ougLt to bave Lrought the Civil Suit witkin twelve years,
7:4 Th\c :';;llow.ing are the exhibits filed by the plaintiff:—
rcg“di;" :h: 1:cntxdcatcd copy of t}xc decision of a Punchayet, dated 1st January 1862, ia a dispute
Fm;‘ e doun ary between Kottayallavaram and Yarakammapeta villages .
. . 3 - . ’
aintif nd 'heo;::::::,: appears that the Principal Assistant Collector referred adispute between
Bary beteen ths vens r;t, second, and fourth defendants in respect of lands lying on the boun-
ot it oot 1; 3 of Yallavaram and Yarakammapctajvillages, to a l’unch:\ycto, who inquired
” Chintamanuchenuo g:::d“y to be from Gundipalametta etraight to Peddaraddu, thence straight
from which sbimely .to ; c; stn'nght to Gudararrichalama, frora which to Jilagam Mutyalukattu
on the weat of thy ¢ bou:;:;n;;!:;la?,“tbcncc to Jillcdumettah, and placed the disputed land;
n the er Yallava ‘i inti
3 :ln;;x:xl:mpotabbelonging o e rerens g :;.;::::fe of plaintiff, and those on the cast under
¢ members of the Punchayet .
other nowinated by the covcr},mcn’g , four were named by Loth the partics at two by cach, and the

B. Authenticated co
py of an order i inei ;
dar, dated 16th January 1863, No "6" issucd by the Principal Assistant Collector to the Tabsil-
In this document it } ntioned '
said decision is right tba:'t:(:h;ncd .tlm. the Principal Assistant Collector is of opinion that the
' guard azainst re-occurrence of ruch disputes, big stones sbould be fixed
, g ¢ § 1XC

at the several boundarics i
according to them, » and that it must be scen that the lands are enjoyed from this year formard

C. Proccedi
These Proce::di:fvss:lil:!’x Fupzentto the Goveror an 3rd Setember 1667
nor's Agent ag&ins:(he e :;:a OkP:;sent first, sccond,and fourth dcfendants appealed to the Gover-
been reversed a3 be bad no jurisd:ctcionn’; tht:;lt the decision of the Drincipal Assistant Collector bad
1n the case in his Revenue eapacity; i i
pacity; it sceming that the

sanda sued for ba 1 been
S 1 been out of the plaintif's possessi
ordered that the Tiads ehouid by r, o ,':ul “'.’!. F:)s ssion for ten years, and that the Governor's Agent

cumplaint.
D. Complaint . .

tion 4, Regulation Nzr‘;;;“ﬁ ;:;(‘;’ by Plaintiff before the Principal Assistant Collector under Scc-

Agent had reversed his dc;:isio;x b' .Tegardm? ' boundary dispute, eetting forth that the Governor’s

15, Regulation No. V. of 1822 "0 ”:8 °f.°leon that the case was not adjudicallc under Section

go to the Civil Court as the R’ gether with the plaintiff's order thercon that the plaintiff ehould
E. Appeal petition ovenuc Authoritics coud not interfero in the matter, P e

torether with bi presented by plaintiff before the Governor's A .

2 is endoracment confirming the order or's Agent from tho above order,

F. Title-decd showi e
chised. owing that the plaintifis Mokhasa village, of Yallavaram, bas becn enfran

8. Exhibits filed by the fifth defendant.

Nos. L. to V.—Accounts
’ of Pallapupollu f :
Some entrics i pollu for Fuslics 1260, 1264, 1263, 126 -
dicoute, ics in theso accounts, the Vakecl for the £t + 1265, 1267, 1208, and 12‘.1'
p . h defendant says, rclate to the lands in
. ¢ Vakeel for the plaiutiﬁgl
s leged, at the ti
varam, in which the la 50C, a8 the Lime of the Brat hear; Mam . a.
seurs; that during ghagnd: g:;d for are .muntcd. were rented by a nhr;:iz;t:;.t the village oﬂa}h
the lands =~mained Uncx!:l::l» ono Setti Yarakaiya was renter under Pucc}, i Bucchaga for thir Y
ivated for some years, when the villagers of anik:):: tb‘at Hllb'scqtufln:l‘s’o
reta cultivate

2~ =Tshex Lad been at the time of the plaiutiS’s

: ';.L'u-lk.‘.xm .o

v .

SN N~ Y
.

B

:llc;;.cs tbat tho boondary is not in accordance to the

undipalum Mecttu straizht to Peddavadu, thenco
Yendutalabanila from whiclup to Jillidupadu-

A, whereas tho Vakeel for tho Bfth defendant
aflirmation of the plaintiff, but that it runs from G
to Yendutallapadu throuzh Kuppurally, and paasing
mettalu through Saripilli Lakkidipadu.

11. The late Viravilly District Munsiff person
bofh parties, and declared that it could not be docided whic
ation.
12. The following are the issues to be dc

(1.) Whether the Jands sued for are inc

ally inepected the disputed Loundaries shown Ly
b was the proper one except upon examig-

~

termined in this case:— - :
luded in plaintifis Mokbhasa village of Kottayalla-

varam, ,
rd defendants, at the instigation of the fourth, usurped

date of the plaint. _
tif's Mokhasa village of Kottayallavaram and
gation of plaintiff.

The plaintif ¢x3-

(2.) Whether the first, sccond, and tbi
the lands seven or eight years previous to the
(3.) Wbetber the boundary between plain
Yarrakamapeta village of the 6ith defendant is according to the alle
13. It rests with the plaintiff to prove the above pointsio the afirmative.
mined nine, and the ifth defcndant ten, witnesses on the said pointa.
14. The first, sccond, third, fourth, geventh, and eighth witneascs for plaintiffig
tbe boundary between the plaintiffs Mokbasa village of Yallavaram and Ysrskammop

defendant is according to the statement of plaiotiff.
15. From the evidence of the witncsses Nos. 2 to 10 for gl defendant, it appears that,

twenty years ago, plaintiff and fhe Government scttled among themselves that the boundary ehould
be according to the marks pointed by the plaintiff; but tLis evidence is not -worthy of credit on
account of the discrepancies therein rezardiog the appointment of tho boundary. Morcover, the
6fth defendant has not alleged that the boundary was fixed.

16. From tho cvidence adduced on behalf of the plaintiff, it is apparcat that the lands sucd,
for Lelong to the plaintifs Mokbasa villaze of Yallavaram; and that the people of Yarakammapetd
villaze, assisted by tho fourth defendant, usurped them about ten ycars 430, and bave since been

cultivating them. This fact is supported by the evidenee of the geventh nnd_tun&h witncf{{{f,"fﬂﬂb,
. b e L e i

17. Thefirst witness for tlu's plaintiff states, that, tcny&rs age,one
hat he (witoces) knows that the said Bucchaya rented for

the sillage of Yallavaram from plaintiff; t
ten or twelve years or until bis death, since which period the lands had remained upcultivated for
two ycars, wheo they wore cncroached upon By the first and second defendants, and the father of the

third.
The sccond witaess deposcs to his f Jther Bhimireddi Bucchaya having previo
rented the village of Yallavaram from plaintiff, and cultivated ood enjoyed thel

ave evidence that -
cta of tho 6fth

about

Bhimireddi Bucchaya rented

us to ten ycars back
anda in dispute for

sixtecn years.

The third witne
cultivated by the ryots of Y
Setti Yarakaiya used to cultivate t

Tbhe fourth witncss deposes tha
under the plaintiff vecd to cultivate the
encroached upon them having collecte
cultivating thew under plaintiff.

The fifth witnesa gives evidence,
the land called ¢ Vadavani chalaks,’
d the eist thereof to plaintiff for two years,

g8 states that he knows that the 1ands in dispute were previous to ten years 850
allavaram village for forty yecars, and that Bhimircddi Bucchaya and

hem 88 renters under plaiotifl.
t before tenor twelve years bac
lands sued for, and that 2
d Kattubadics from tho ryots of ¥

sago, be cultivated a third portion of
on, for four ycars; that be
f Narsipatam tbrough the

k, one Blimireddi Ducchayarenter
fterwards the fourth dcfendant
allavaram that bad been

that, previous to teo year
v wlich is cac of tue lauds in questi

and to the Taheildar ¢
fourth dcfendant baving quar-
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lands, baving cut the juns
e ,cfem::,i,u:{,’l:: that Lhad grown thercon; and that the lands have no connexion with
10. Of the lands io i '
. question plaintiff . : . .
'?Mh (h.e Court Gnds o dhopute ‘lmen: ‘produccs one p!m and the £fth defendant two, sceing }, fourth defendaot for the other two years; and that tle plaiutiffand
.d,s:,ugc . "s‘pu:t to e boadars ey t;:?;;rd. the nf“‘fﬁm of the lands, Lut there exigts 8 _ relled, the latter coll-cctcd fist on the land, eaying that it was Gov‘en.uncnf land. verund
is 0 157, TRt srms that (o o s . i agc.ofplamtxﬂ'and that of the fifth defendant;that /‘ The sixth and nioth thncsac's deposc, that, ten years a3o, Bhimireddi Duccbaya, ren rdun. or
: 78 accerding to tke marks givcn in the decision marked 4y the plaintiff, gave them Vadsrvanichalaks, one of the lands sucd for 83 3 Mobbasa for rendcring
. service.
- .
'/.
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laads ig dispute on belialf of th,
20. The sccond witness for thy 66

under Governmeyt for upwar.

uncle, who was tho Heal of the
The fourth witness states that the lay,.
under Goveroment for the last two
labaily, which iy onc of them, payi
The 60th an} sixth witnasss
twenty rearg back, anl that ¢

Tho seven:) witnass stat

Jungle that ha srown therg

years tho Governueqe collected from

Leing uuable to pay the sist,
been paid o the Government
The nivth witnes; states
I R C8 s “TAy vears.
The tenth witne.s gam

the lust ten years, anl that ke Ly, beeu cultivayj

tweuty years.

21, Iiis clear, from the evidence of the witne
the lands in dispute bLelong to the vi

by boik the parties, tuat the

they bave becn cultivating, o

22, The plaintif Las m
cight years previous to the d

Plaintiff in respect to tle boundarics and ¢
23. The fifil defendant Prescated so
been in its enjoyment for sixteen Jears; but it fuiled ¢

they bear ¢onnexion,

tho lands sued for, Even if
barred by the Law of Limitati
aut alleges that there are on
nexion with the Jandy, This
Mirasidar; Lue j¢ containg no
rior autheritics; consequently,
the Law of Liwitation,

¥t

ly two items my

¢ Governinent,

Ivof tWeuty years; that the sis

u; that he
Lim sis¢

The eciglth witness deposes to the sist on the |

under collections or,

village, and tie fourth

idence for the plaintiff, which, however,

ostances, are consiidered so slizht as not to he worth noticing.

the lauds in disputo appertain to Yera-

r Goveroment for twenty years, and that

Ie adds that the eaid villazge was Ly

m Lim seven or cight years azo.  If the villazo was
years back, Low was it Possille that he ehould collcet the sist on the

b defendant deposes that the lands seed for hare Leen

t thercof used to be levied by his maternal

defendant,

13 appertain to chhmmapcta; that they bave beea
Uty years; that ke hay been cultivating a Podu, by vame Musa-
N3 tho sist thereof to the Government.

3 deposy that the lan.
ey have since been une
23 that tweaty years 420 oug
Plainliff, aranted to himn a certaiy Piece of land for

cultivate

Is wers under Kouta Yellavaram previous to
ler Y(-r:lkammnpru.

Bhimarelli Lucclaya, renter under the

reudering service, and that Le {witness) cut the
! and enjoyed the laud for tca years; that for two

thercon; and thyt ko thea relinquizked tho land,

tuat the lans Lave ,ccp und

uat tio lanl, gov.

e among those in

cutioned jg the plaint ¢
ato of plaint; by it secms from

s 8 for the Gk defendunt, that the lands wcre

—

ELL IRV IO

ng one

dispute,

ands v dispute having, for the last twenty vcars,
Ycrnl\ammaprta.‘

<t the enjorinent of the Gorernment for

L
PN

£ Clpayiaent o tas Gove s neny 1o
of them cylled Luragawauuchervu for

s4¢8 Nos. 5 40 10 for the fifth defendant, that
Haze of Ycllavaramn,

lands, whjcly the fourth and g

It docs not appear, froin the plans £led
fth witaesses for the L defef laut say

bat the lands were eocroached upon scven or

tho above evidence adduced for tLe

The date of tue Plaint is 3ls¢

itacaics took place jn July 1868, Hence it mizht Lo
¢ of usurpation by mere gucss.  From the above facts,

lendant deserves more weight than that for the
2e of usurpation,

e accounts (Nos, | ¢, 3) to prove that the lands have

0 show that they have uy conacxion ','i‘.b
the only account which ghows that the suit is

on i3 tho one No. 1 fur Fualy 1259, The Vakeel for the fifih defend-

acconut gecypg to

siga of ity bavinz been confiy

this Account jg y.

rked in red. pe

bear the

4 valid ¢p

ocil in the sajd account that have con-
signature of the fourth defendant, the
med after its preparation Ly any supe-
ough to show that the suit is barred by

P

. el e o pem— o -

L LY |

iatiff, but it was
24. Tho decision made in the Revenao Department was favourable to the plaintif,
. gent to the Governor as illegal. . | i sillago
“"":"’d b‘I'ttihsothA:::mment of the defondants that tha laads app:rl:un. to Ye.ra::at'll;om(:\;;;ev e
f Go-v:.rnmcnt' the p?aintiﬂ, thercforo, ought to have bro'ughz tho :ux: :;o';l:o et
. sequently it: is considered proper that the defeudants Nos. 1 to sho
con

. [ .

) . . ; . . he 6fth
takshi meationed in the plaint, i of the plaintiff. It is d-creed that t
. . plain
27. Accordingly the issucs are fouad ia h'"::{cndan: do eause the lanls on the t;oulbl ..:;1
viohed i laint,
® 8vojsecond Plas filed for the ANth defeadant. west® of the bouudary men:iobed in tho |

: and ¢rits; thee the
. . 1 subseqrent produc: aa .
i intiff, togcther with tho p:stﬁan : ) L they have
o, tobodelivered .to the plain lb d [zn.hnu be excluded from the suit; that the costs wll:lc ‘I\;J zn e
SRR frst, second, third, and fourt 1 ; i'ﬂ' and that joterest at six per cent. per annum bo p: .
S BN incurred be defrayed by the plaiatiff; hat of the paymeat.
S tho decree to that o .
\", ‘.‘. past producc md tho costs. &Om tlio date Of o._‘ (Signed) c. VENKATAR‘\T.\A;I[’ .E
. o . istrict Munsiff.
. i‘.. 2 h September 1868 ) Dustr
SN 12th September . (True translation. izn2d) J. L MINCIIN,
‘ 13 AT . (5'3"'.&) Collector.
RN .. - ' _ .
|’:’ “ ': ) in- I‘-
S " e rove of the at.cps taken by tha Collestor for dafonding the appeal.
A N - Tas Board app (Trae Copies and Exjract.) CGREGOR,
AN . | (Sigued) A.MA
] o : . Acting Sub-Secretary.
‘y Tl e ' o
N ' izagapatam. : ' - e
; . % the Collector of Vizagap ~ - .
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