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Proccedings of the Madras Goccrnment, Rerenue Dcpartment,
o+ 231 d dugust 1369.

No. 341, Read the following Proceedings of the Board of Revenue, dated Gth
August 1869, No. 5,765 :— :

Read tho following letter from the Collector of North Arcot, to the JActing Scere-

tary to the Board of Revenue, dated Chittocr, 19th July 1869, No. 206,

I nave tho honour, with reference to the correspondence noted in the morgin

To Board, 11th July 1668, No. 220 to forward, hercwith, traoslation of the

From Board, 27th July 1808, \;'5'“7 Judgment and Deereo passed by tho

To Board, 2Uth August 1868, No. 200. Arni District Moonsiff's Cowt, in Suit

¥row Dosrd, 20d Septenber 1863, No. 6,270, g 4G of 1503, filud by Chinua Mira

Sultan Sahib against inysclf. The Board will obscrve from these documents that

plaintitl has been non-suited.
Excroscae No. 1.
Julgment.

Arni District Moonsifl's Court, No. 46 of 1858

Prosent. —ViLLivale s Ruxcasswyy [rexcas, istrict Mconsiff.

Plaintiff. versus Defendunts.
Chicna Mira Sultan Sabib. Anna Gurukal aod others.

By Vakeel Strecnivasa Varada Charriar.
In this suit plaintiff states that the lands in question,
were obtained on durkbast Ly first defendant, who hal them iu his pos

1465, (uﬁdrr.ﬂm Nacenns Nylea nmlnf?_orl'nr-‘a aedd.thiawn ta

baving exccuted  bond, duly registered and made over tho landa to him /plaintiff} ; that in vicw
to the puttali being granted in his (plaintiffe) name, Lo (first defendant) file] & Razeenamah before
tLe Revenue authoritics on 26th August of thc same year; that sccond defendaut tlough amare
of all this did, in collusion with first defendaut, prefer a fulse complaint Lefore the third defend-
ant with a view to deprive plaintiff of these lands ; that the thirl defendant slmitted the claim,

situated in the viilago of Kilininnal,
session 0n 18th March

caucelled the puttah granted in the name of the first defendant, aud issued an order under date the

2tb May 1867, directing the lands tolbo made over to the sccond defendant contrary to the Rules,

and that thercforo his (plantiffs) right to the said land mcasuring Cawuies 2-1-12 slould be
atfiriced in order that be (plaintiff) may cnjoy the same on puttab.

2. ‘The first defendant admits all the facts, but pleads that the second defendant, who was
Lia partocr in Lusiness, fraudulently mado a durbbast to the third defendaut aud obtaiacd the lands
in question, Lut that he did not assist him.

3. ‘The sccond dcfendant pleads that the land in dispute docs not belong to the plaintiff oor
to the first defendant. It has been waste for forty years, belongs to Goversueut, and was sc juired
bty bim on durkbast in June 18C2. Tho asscssment was reduced in August 18G¢, but that in
order to get the durkhast fraudulently madc by first defendant subsequently to Lia (eccond defend-
ant's) durkhast cancclled, beo (sccond defendant) preferred an appeal to the tLird defendant, and
obtained puttah under order, dated 7th May 1867, and that thercfore the purchase wade ly
plaintiff during the time the caso was in appeal canuot be beld valid. o

4. The third defcadant argucs that the Jand ia question is Government waste; that the
* Collector in his official capacity has passcd bis decision i the dispute between the first and sccond

defendants in respect of this laud ; that the purcbase mado by plaintf whea the case nas pendivg
in appeal is not valid; and that first defendant is responsible for the purchase-money duc 0
plaintifl. ’ '
5. Phintiff filed four documents :—

A. (3)—Salo bond.

B. (4)—Dxcision of the Collector.

C. (25)—First defendant’s Razcenamah.

D. (26)—Lndorsciacnt ou plointife Arsi.
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23rd Auzust 1369,

Proceedings of the Madras Gocernment, Recenue Department,

1

6. Tl:e first defendant Sled three documents :—
i. (13)—=Tuttab for Fusly 1274,

' 10 (10—Do. dated 21th January 1857,

! "I (15)=Do. for Fusly 1275,

7. The sccond d:fcndant filed five dxcumonts :— .
IV, (18)—Copy of Talisillar's Arzi, dated 12th August 18G4,

, V. (19)—Tuleed dated 10th Angust 1831,
: Vi 20)=—Copy of Collector's decision.
VIL 21 —Capy of Nutice.
’ VIL  (22) -Fulorscincut ou Buard's petition.
, 8. The Court elfier considering the evideuce aud the aryuments of the

:finls there are no points re:aining to by clear~d up, and therefore procee
+ . . .

: 9. Both partics unanimously admit that the land in que
< to Government.

Vakeels on Loth rides
13 to docide the case.

stion i3 inumemorial waste and belungs

10.  The first and sccond defendants are mere Durkhastadars for the said land before the

» Ravenue authoritics, but the land itself does not appear to Lavo been the property of ansbody.

11, Of thes? two, second defendant’s durkbast was made in June or July 1602, and first
_defendant's durbha:t in November 1863,  TLis fact was not only admitled by both partics at the

;time of inquiry, but it is also mentioued in the Collector's order marked 1.

: 12. Document D. shows that third defenlant, the Collector, considered the second defendant
b0 b2 the frst duikhiastalar wien the case camo up in appeal, and therefure afirmed Lis right in
granicd o puttah as being the firet

“preference to that of first defendaat, to whom Mr. Barlow Lad
‘ot the two dinbhhasiadim,, =~ — e .

e ————

13, The third defondant is competent to deal with appeals made against au order or act of tho

. Suli-Cullector. :

14. Tho Vaked for pl;}in!iﬂ, who Lad acquired by purchase first defendant's right in the land’
-in question whew the case way in appeal, adwits tLat the Collector las power to receive an appeal,
bt argues that prior tight in tho said land vested in first defendant who created kis (plaintifs)

“right i the land,

15, The Rovenne authwities bave fuil authority to decido claims respecting Government
lar-l whicli flues not bilang to any particular person, and there is no reason wby Judicial autheri-
tics should interfere in euch cases.  The plaiutiff has not attempted to show that the third defend-

" ant, who is a Ravenuc authority, has done any act which would give rise to a Civil action.

16. The fact that the durkhast of the sccond defendant was anterior to that of tle first defend-
"aut is appareat.  The plaiutiff adwits it, but argues that the Tahsildar who received it rjected it

*ou the ground that petitioner (second defendant) was not present,

17. Thero is no necessity why petitioner ehould be present after the durkbast of the second

¢ defundant had been received and accepted on examination.
; informed that such was the cauve, nor does tho plaintiff plead any such thing
. °.

: " 15, Tihe order marked 18 shows that Mr. Ilatbaway, the then Sub-Collector, accepted *
the sevond defendant’s durkbast and put him iuto possession of the land. Although pl;intiﬂ' Bas
- pleaded that agrecably toan order passed on appeal the first defendant's dorkbast will be settled at
“the Juminabbundy, Mr. Barlow, who conducted the settlement of the following year, ordcred the -
 puitah to be grauted in the nawme of the first defcodant ; that although be (plaiutiT) was ordered
" ta produce the eaid order of the Sub-Collector togetlier with that said to Lave been issucd by the
Tahaildar cancelling the secoud defendant's durlbast, he has not produced thew up to this time.

- Plaintiff is, therefore, non-suited with costs,
2ad March 1869,

! «True Trans!ation )

' (Sizned> J, D. ROBIN

It docs not appear tlat he was

SON,

Collector.
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Proceedings of the Madras Govcrnment, Revenue Depariment,

23rd August 1869,

Excrosore No. 2.—Decree.

SusMITTED, together with copies of the Board's Proccedings, dated and num-

bered respectively, 27th July 1868, No. 5,447, and 2nd Scptember 1868, No. 6,270.
2. The suit has been dismissed, and the plaintiff ordered to pay tho costs of

the third defendant (the Collector).

No. 342,

Orper THEREON, 23rd August 1869, No. 2,399.

Miscellaneous.

I OxDERED to be recorded.

To the Board of Revenuo.

Exd. E. C. Shunker.

(Truo Extract.)
(Signed) 1L WELLESLEY,

Acting Under-Secretary to Goverament.
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No. 5 44T,
Paocgentsas nr rur Boazp or Revesee, dated 27 July

Read tho following letter from G. VaxsAGNEW, Esq, Acting Culicetor of Nurth Arcut, ty
Acting Scerctary to the Loard of Revenue, dated Chittoor, 11th July 1563, No. 229:—

1. 1 have tbe honour to tranemit copy of a plaint Sled ia the Court of the Dissrict Momsiffof
Trivattoor in which the Cuilector, Mr. J. D). Robinson, iss-tlywn as the third defendant. 1 eonfess
I fuil consileralie difficulty about the case. '
2. Ttappears that in June and July 1562, one Socbroya Valivar fsecend de
2, aascssed at Rs. 5-12-10, ol of which were uitimately dienissed by

three Jurkhasts for Cawnies 2-1-1
the Talisildar, wio appears to have been avery inclicient (Geer, on the zround of Sovbioya Valivwr's

non-appearance for inquiry.
3. lu November 1863, oue Anna Gurulal (Crst-lcfrndant)

his application was similarly rejected by tho Tahsillar on the same grounds. _

4. InJuno 1864, Sovkroya Vadirar again applied for the fame laned, and on the report of tle
Talsildar Mr, Hathaway, then Acting Sub-Collector, on the 12:h Auzmet 1304, dirceted that it
should be made over to Lkim. In the meantime, and bufore a puttah was granted, Aura Gurubal
petitioned the Doard o the (flect that he was in reality the fret applicant. On the 19th Scptem-
her 18G4, Mr. Hathaway endorsed this petitivn, that Swlroya Vadiyar apperred to Lo the fist
applicant, but that the matter would be disposed of at the Junwmalbuudy in 1865,.

5. Accordingly at the Jummabbundy in 1865, \r. Barlow, the Sub-Cullector, who at that tivie
was iznorant of Soubroya Vadiyar's durkhasls iu 1862, granted a puttah to Auna G aruka! on the
grouud of his application in Novewber 1563 having been the first.

¢.  Not apparentiy until four won:hs after Soulroya Vaaiyar applicd for a cops of Mr. Forlew’n
w.  Jebears gate 30th Ovtoler

wroya Vadiyar, it

IRIR R

tha

fendant) preeentid

durkhasted for the same Jand, and

Order in order to prefoer au appeal againat it, di. Mr. Barlow record vt
1865, long afler the Jummalilunds,  I'rier to the delivery of 3 copy of st to Sool
,..oppears that Mr. Bailow discovered the fact of Sovbraya Vadiyar's having been the first Durklasta-
stscript to his order o that (Bcct, onimadverting upon tho
A _,uf having concéaled tLlg Tt vat wildcd (lat,
“ actaally disnisscd and puttah vever issucd in his name, and as the land ie Govorntnent waste, to
** which neither party Lad any epecinl prefercu ial claim under the rulee, the Sub-Collector tiinl.s
** the putizh wircady regularly zrzsted (to Anna Gurukal) should stund.'’
7. ?‘-obbroya Vadiyar filed an appeal Lefore Mr. Rubiuson, Lut not until the St May 1868
On the ‘;th June 1860, the records were scot for, and on the 7th May 1807, Mr. Itebineon passud a
deci oo eancelling the puttab araoted, on the 18th March 1563, by the Sub-Cullecter to Anua
Gurukal, and ordering the issue of one to SooLroya Vuttiyar as the rea) original first Durkbastidar.
8. Now it appears from the plaint that, on the 5th May 1867, (or two days before Mr.
Iobinson's dccision was passed,) Anna Gurukal, who had then been iu posseasion of the puttalk fur
over two years, but who must have well-known that bis right to retain the sane was under sppeal.
sold the land to the plaintiff and put him in posscssion of it, duly registering the Decd of Sale, aud
on the 26th August 18 .7, (or seseral months after he had lost his right thereto under Mr Rolinsu's
decision,) applicd for a transfer of the puttah to the plaintiff. :
9.  Tho plaintiff filed his suit on the 22nd February 1868, making Anna Gurukal, Sealrera
Vattiyar, and Mr. Robinson, defendints. Tle states that since he purchascd the laud on the S5th May
- 1367 he has held possession of it. 1le alleges collusion between Anna Guruk=land Seobroya Vatti-
yar, and prays fur the cancclwent of Mz, Robinson’s decision in favour of tho lutter, and f.r ke
puttah.
10. [IHisallezation of collusionwith Anna Gurukal on the parto

stand eccing that tholatter appealed, with toe objcct of recovering t!
8th May 1860, whercas the Jand was not sold to bim (plaiutiff) by the fo
11. It would, of course, be casy to prepareat answer to this suit to (he cffect of ** Careal emwp-

tor'* that Anoa Gurukal's title was not valid unless; or uztil confried by the Coliector, who was

fSoobroya Vattiyar can scarcely
i¢ land and the puttah, ou the
rmer until the 5tb May 1507,

:
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Euvbrrya LoV yar 7 Lhust way’ - -
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| Faitey entitled on Ll of Government to dispose of the ‘st im tabe]
t

| et o ‘ - ; . land, Leing waste, as s¢ obi !
L ml:e';:‘t';"ti" '}. ;“l':; l'ft‘;t.nltcd for Lia guidance, and that the (‘ollcc?or": ::::O.lr:;:x«? :"
’ being eonfirmed to Suohrova l:' d f‘tnllﬂikn to seck Lis remedy azainst Anna Curukal, the puttah,
- 12, Tt & hardbe o th“t“’ l:l. who wo.uld Lave to suc plaintiff for pussession of l.bc land. ;
Thin e e fu,.‘.}b]c.‘.l“ma]' m,\‘ er the cireumstances, this would Le the proper course o take. -
evantusting in injury and i(..n ll' ’ ;, " oo P.rcvallmg laxity in regard to the acecptance °f°i’P.°‘.‘" ‘
e Yan o tlird partics who have actcd neitker wrongly nor even unrcneor;:
13. Ido not think plaintiff ghould auffer because b |

' Anna Gurukal land which the Jatt r bad held on u.t h 'c
ance by Mr. Rolinnon, au the Sth May 1366, of & .

© of this puttah wase, in my cpiuivn, a mixtaL(: Harpeate
14. S(:obro.\-n Vattiyar appica ‘
Sub-Colleetor's order iu the firgt inst

' before prerenting Lis appeal petition.
L 15, ._I.would, thercfore, propose to the Board thyt hi
. #vn’sorder in favour of Soobroya Vattivar, und o
as arranzed between him and Auna Gurnhal, 2
the time expires on the {th proximo, I rcquc'at

purchased on the 5th Mag 1867, from!
ce the 18th March 1865, The accept-|
om Suobroya Vattiyar azainst the graaot!

e {

-

uthorizing ine to pu
I may be favoured

.

N ) Esciosceg No. 1, '
To the District Mansiff of Trivattons 3

Plaintig No. 46 of 183, ;

aintif. |

. . - N 5
(jb.uma Mira Sultan Saib, of Melvishnnm' 1 Defendants. -4
v -"f°" talock. Ry Vakeel Strinivasse . ;‘l“:: Gurkal, of Kilminnel. :
-- ;r:'.;'-' OIS — ST e ——— - & tubborora Vathi ‘ar, * . 4
~ i -3. J. - l;v;nhg,\o,:‘ ,l.:!;‘ - vt i ;

| (Collect - reot.) ™
| Plaint under Scction 26, Act No Vi 'c " O: e e

1. The undermentioned landy in the sai. . o

Brst defeodaut to whom a puttah was granted

the settlement of Fusly 1274, and he wag jn uninterrapted enjo ;
Jment of the sage

2. The defendant sold the said |
AMd land to the plaint;
cuted a document which was duly rewic PRI for Rupecs 93 3 S ’
on the very same date.  1le ah: 21:;'::. ‘cr?d, an: male over ”l'e hml: :): ':f::af'th May 187, exe- .
: late. [ Fazinamah beforg ) . ion to the plaintiff
of the s:ufl.c year, in ?rdcr that puttah for the s3id land mawbn"_"c""‘-‘ .au!horities oo 2Cth Au \
:. Sm;eb:h.at timo the plaintiff is in possession of ”‘O’Mf’lrucd n the nag
. D : v 3 1
cogzant :rftlbet::?lthi case the scc?nd defendant who is a rcsideax:ltd.f
N aid sale, with th? 8id of the first defendant pref, o ﬂlc.s.‘lmc village, and who jg
trddefeadant witha view to deprive the Plaintiff of the ga;y | 1 trred a frivoloug complaint to the .
¥ ane ¥

the compliint, cancelled tho puttah issued to the first defendy o (third dcfendant) accepted .

h re ’ .

: D nt N
( | lhc (':ll.lﬁ.c ‘ol actlo" !NH l"g Ullll ar ;s( » lle p'.'nt;' :

-6-8,) as hercunder parti

U Kilminnt o
und\;lrn:;nnd village wag obtained ¢p durkbast by th
ie Revenue Jaw on 18th March 1$c< d:rin.
&9, s ¢

-8 ¢ T
'rll( a] D'cd and ule O d"r rlSScd 'l: th" ”lird d"{'ndaut are ﬁl d
. . eq.

e G,

.
S P o ey g

\' . a : T
S . e T Tt ‘

T e
N e — =

: No. Field No. Extent. Assessment.
! Wet transferred to dry. 1 308 0 9 8 110 2
f 2 309 0 3 4 v 0 811
. 3 310 03 4 0 811
) 4 311 0 3 ¢4 0811
) 5 312 03 % 0 811
. 6 313 03 4 . 0 811
. 7 314 0 3 4 090
8 315 0 212 077
9 316 020 056
‘ Total...2 112 512 10
. oo " Filed on 22nd February 1868.
) f N P (Signed) SRINIVASSA VARADA CIARRIAR.
NS ( .. ) CHINNA MIRA STLTANSA.
: ;'_", R e Verified in the usual mode by plaintiff.
‘ sV ,’,*,': (True translation ) ’
AR (Sizned) G. VaxsAGXNEW,
1% 3 Acting Collector.
~ 3
NARRIN ‘ : ,
{ :«f.' . The Acting Collector is directed toapply to the Court for s postponement of the hesring for a
I n ey -7 month.
e (True Copies and Extract)
S ' (Sigued) A. MacGREGOR,
}‘ : - Acting Secretary.

To thé¢ Actiog Collector of North Arcot.

Exd. J. Wright. -
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e e o { No. 6,270.
T ) - : Pzoceepinas or a8 Boasp or Revexue, dated 20d Scptember 180c.
N oYy :\\»%{ po ' Read the followinz letter from @. VaxsAGNEW, Esq., Acting Collector of North :-coi, fo the Acting
3 2 o . P: 7 '€ -~ » Secretary to the Board of Revenue, dated Chiitcor, 29th Angust 1863, No. -93‘_: b
g5 8 (,: { g : ;7év7)y  Adverting to the Proceedings of the Board, dated 27th ultimo, I bave the hoaour to siate at
& s n NS\ . § 4 37 timo was granted until the 7th September. I am taking steps for obtaining an extension of thirty
3 o e
The 3 . “% %‘ } A RPte: days. :
< g N { v LR \ d
3 a F S o \{;g‘ ,’{A‘:; The Board are of opinion that the suit against 3r. Robinson should bs defended oa the groun
@ . ) 4 Zﬁ {V\ ) €77 sct forth in the annexed Statemeat, and the Collector will, therefore, file a defenco to that cffect.
g M| '\2 ; ) 2P A truo Copy and Extract.)
» 0\ ’ 1 P 4 y
- 8 RN >, Q fr: > . (Signed) A.MACGREGOR,
e ("\’Q &é 4 Mo Acting Secretary.
'? P\\\ g h ' Ex' \‘ " £% % To the Atting Collector of North Arcot.
% . B TN . " ". ...4‘ R
, § . g- . (33\ \‘j é’ Y ‘ Copy to the Accountant General.
g ~ .o Al [/ ! o ‘.. . — -
N ] : 'z]. G S ) STATEMENT. o ksl
S 47 g T ituotia digmute being GoTeroment waste, the decision of the rival claimsof Apoa Gurkal .
- and St bharoya Vatligar, (frst and second defendants,) was o matter for the adjudication of the Col-

lactor of the district. :
2. The cas>, when (as alleged) tho first defendant sold tho land to plantiff, was, as the former

well knew, unidar appeal to the Collector, aad tho first dofendant had consequently no complete or

valid titlo to the Jand. :
b 3. Asthe Collector's decision was adrerse to him, he [the first defendant: 18 alone ancwerable

to rlaintiff for refund of the purchase moncy.
4. As tho land was adumittedly the property of Government, the Ofcers of Govcrumcent were

. competent to give it to either party, and their grant of it to socond defendant (tbo original Durkbast-
dar) do2s not give any ground for civil action.
Acting Secrelary.

Exd. J. Wriglt.
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Procxromos o tne Boazp oy Revryva, ;

‘
!

Dated 2nd September 1868,

. (
Received ; {
. \ :
v \)// . ]
. ¢
- : No. 6,270.
)

“

~ _ Forwarding Statement prepared by Board to b,
; fled in Suit No. 46 of 1868, instituted in Trivat

- toor District Munsiffa Court, North Arcot, for
; Tecovery of certain land, {

}
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“Bourd of Bebenue,

MADRAS.
gﬁzﬁz.

ProceeDIxGS, 61R Arcust 1869, No. 5,765.
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AUGUST.
Na. 5,765,

Su.zt—No 40 of 1668 on file of Aroi Monmsif’s -
Court io North Arcot District regerdiog Puttah
for certain lands,—Latter from Ccllector fonms

. dipg translation of Judgment and Decreo in, sub-

- witted ::ézm;?( [:Zayy()
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