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Proz'eerlmcs Qf f/ze ﬂ[adms Goverrzmcm‘ I’ccem(e D(‘pnrtment

Read the followmrr- St

De ember 1868 No. 8 7(6

to the Court of \V’afda, dated 4th Deccmbcr 1868, No. 187, -7

LI

‘ i : of the (/1\*11 Court of Chlttoor in the Hldf,t(,l' of the Pulhcherla Polhem. L

 the suit, Ina case repoxtcd in the 6th Volume of Sutl nerland’ WuaLly lxepm ter,

dﬂcctmn’ third parties who must have recourse toa separate suit.. |
- If, therefore, it is still desired to ulayultb‘ the ;Luthou ot txe Cu 11 Cuuxt

atmchmcnt or othermbe a suit muat be filed to set it aszdc

plaintifl’s demand, but only to the way in which it i abscrted 1t will. ‘be for the

o Court of W ards to consider.” The rights of (xovernmcnt in respeet of Pollicms a are.
not at all concluded by the decmwn of tho Couxt and can be as»crtod at any futuxc e

tnnc “hcn ﬂlO ()(,CZIQIOLI 8.11\08.

mamtenance for her.”

FRTFE . As to the abbtlact questxon of the rmhts of (xowermnent m‘ I"e(rard m- S
PO”]OIJ).‘:, it scems to me by no means cloar that the doctmne enuncmted in para-
- graphs 4 and 10 of the PlO(‘OOdInO‘S of the Court of Wards carn be maintained in its

entu‘ot_y The decision reportcd in Volumc 3 of the Madms Hmh Court prmh ‘

refcrxod to by the Civil J ud%‘ and vmh another c.v:e 1 the Pn vy Counul I(‘lmltcd

. at pwo 146 of the same Yolume.

e T PN UL

1\0470‘ Imad the fo]lomnﬂ' Pr oeeedmgs of the Court of W ards dated ch?iu,};“

I have the honor to aCanﬂedge the recelpt of the Pl’OCeedan‘b of th‘e o
‘ C‘om't of W:u‘ds,, notr,d in' the
" e llldr(rln :
I’loccedums of the Court of W ar#s dated l-th l‘eques tmg my Oplmon e adnm-. -
bxhty of filing an appea,l Q0 dlnat an or dex L

. “Tam demdedly of OlelOIl that them 1s no uoht ot appeal in thlb m;v' e o
: bectlon 361 of the Civil Procedure Code, Act \IH of” 180.) dcclares that <<n()”, AETE:
appud shall lie from -orders | passed after decree and rolatmu thereto es C(‘pt o 1(."‘_" o

- hereinbefore cxprcssly provided.” TLe only express provision Whlch could apply L
to this. case, is that in Section 283, for which Section. 11 of Act ‘L\HI of 1861 AR

= sul)sntuted and that Scction applwa only, to questlons arising betw een par tics to v

to mtnrfore with the revenues of - the Polhem the ouly way. Ieft open to do ‘so -
_appears to be by declining to comply with any | further order of that Court relatmw e
“to- the same matter, and 1f an attempt should be made to entorce zmy Such Ord of by i

“r hether it is Worth Lo
while ' to adopt such a course, conmdemnn‘ that there IS no- ~objeetion to the. |

It might be sufficiont for the bourt of Ward% "to mftke an ordcr for‘th(, -
}m_*) ment of the amount clzumed bv the plamtlﬂ wnhout reference to tha Order of i
the Civil Court, but as an entn‘ely gratmtous act su gested b_} the rdaholb.lnp A f 4
‘the plamttﬁ' to the minor Poh"‘ar and thc consoquent e‘(pcdlenc} ot prov; dmﬂ‘

303, ccxmmly isin favm of that vmw but the queatmn does’ not: seem to o
e have been’ ar«rucd in ﬂxat case and ity
Mo_urg's'lndianAﬁpcal \nlume IX, page 6 CC dxfﬁculttouconcxluthththo ’\‘\Wantv‘

' ' Polliem . case, noted in the margin, -

Read the follmum Ietter from the Govermnent Pleader to the V.Actmn' Set‘l'etarv

e Cle

pd% 21, it was expressly decided that 10 appoal heb from an 01der attel. declee LT
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l’l oceedmrrs of the Madras Gover nment, Revenue Dcpartmcnf
7‘}, ""’()l/z Jomm;J 1?6. :

x

It is true that, in the first of thoée c'aaos the definition of a Pollicm i3
: mudv a dictum, and "tp])dl(‘nﬂ) a quotation from the Report of the Select Com-
. xmtt.eo on the aﬂ'alrs of India in 1812, and the question now under dizcussion was
not directly in issue, the Gov ormncnt having frmnfcd leave 1o bring the Original
Smtnndortlm provisions of Madras Regulation 1V, of 1831, Still the question was
diseussed, and the Sudder Court, whose decreo was affinmed, decided against the
“eontention that succession to a Pollicm s, in each individual case, dependent upon
tho will of Government (page 78.) ! :
| “.In the Jatter of tho two above- mentioned Pn\} Couneil cases, tho Original
' \uu was brought on belialf of Government for recov cry of a Polliem as an escheat
. for want of nmle heirs, and on the appeal to the Sudder Court, it was contended
that unsettled Polli iems “are not hereditary, but are held at the will of Govern-
! ment who, on cach lapse, may appoint thereto whom they [»lo.me (page 453).
o The Sudder Court declined to entertain this plea as being ¢ novel in its nature and -
inconsistent with the former pleadings,” and the decision was aflirmed by the Privy
Council.” The main ground, however, for the decision appears to have been tho
nequiosccnee of the Government in the succession of the Polliem to female heirs.

8. On the whole, there seeins to bo sufficient doubt on the question, to render
it desirable that a definite judicial decision should bo obtained at some timo or
other 5 but for the reasons before mentioned, it may be doubted 'w hother the pre-
G osent ease dﬂ'O!dS a good oppmtunlt\' L - '

-4

: Is the ktter recorde d in Board’s Prncoodqu 13th June 1868, No. 4
- Acting Colleetor of North Arcot reported that the Civil Court had directed him to
. hold, subjeet to further orders, Rupecs 1,15 38-2-0 out of tho revenues of the Pulli-
rherla Polliet, withreference to a dlsputo rcmrdmﬂ' the suceession to the Polliem.
: 2. As the Bourd consider it unquestionable that the Courts have no right to
interfere with the act of State, by which the Government determine the suecession
to an unsettled Polliem, they q)prmul the Collector'’s proposal to apply to the Judge
1o have the order cancelled. “ o
3. The apphcatmn of the Collcctor was heard on the 5th October 186% and
from the judgment of the Court, it up-
CMOntHE e e e e e e ”:’) ~pears that the sum of Rupees 1,138-2-0
f Awuually o el et 700 I3 mado up of maintenance awarded to
. ' » l\an"umnn(’aru, one .of the widows of
tlm mmm s fathor, and of the costs of the suit brought Ly Lier against the late Poligar.
‘ “The reference to the disputed suceession in the order did not imply that any such
édisl,nite was before the Court, or that jurisdiction was claimed with regard to it
' 4., Although the Court of Wards were quite prepared to give an allowance fo

]“‘""”“““4 Garu, they considered that certain portions of the Judge's deeree
imperilled the rights of Government, and

Serepoalnt R " > QS\’.-f)r R .
“”U'Ldm“m' 1'”“ Novewler 1868, No. 7,901 accordingly submitted the case to the

Government Pleader,

. 0. Tho (10\( rument PMleader now advises that no appeal can bo made, because
lhc order of the Court was passed after a deeree aud related to it and that the
nghiﬁ of (mn mment in respect of Polliems are not ut all wncludcd by its decision.
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- Pr 0ceg([mlrs of the Marir as Government,: Revenue Department i

SR , : - 96th January 1869
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the Court of Wards resolved to move no further‘. -

PO

6. Under theee clrcumstances,

, m the matter. ' T L
. o 7, With reﬁard to paratrraphs 5 and 6 of the Government Pleaders Ietter,

S they remark, that in one of the cases cited, the Government formally waxved fheu'; .

: S rights and in the othcr did not assert them in the pleadmg 3

"

: No 474, Pro ceedmﬂ’s of the Board of Revenue, dated 19th January 1869.

, T Revenue De )artment dated llth o
‘0ce f the Madras Governmoit, ] P :
Rde‘-PlOCC?dlngs.Q January 1669 No. 68, : IR o

or of North Arcot

Copy of Board sProcecdmo-g, - i
ill be commumcated to Government L

%

| © 0 ComusicaTED to the Collectc
3 - 14th December 1868,,No 776 wi |

| - No. 475. . OsDEr THEBLON 2bth January 1869 No. RS RREN

3 | .' | © Miscellaneous. J / Ordered to be recorded
/A‘ : . : . ) . . . : 1‘ g ‘- ) i Q e :
S . : L (Txue E(tract) : - e
fi SR - o (Slgned) H WIGRAM ’_ e
i , i ' ' P Aca’mg Una’ef Secretary to’Govermnmt
A 3 :

- To the Board of Revenue? .

T 4 G RN it Wt i e e S 3Lt e s s,

Exd G. A. Tuxton.
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