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No. 345. Read the following Proceedings of the Board of Revenue, dated 18th
May 1869, No. 3,394 :—

Read the followmrr Ietter from the Actmg Collector of South Canara, to the Actmg\
Secretary to the Board of Revenue, dated Karakal, 16th March 1869, .

No. 299. ‘
Wit reference to the Board’s Proceedmgs, dated the 27 th August 1866, No,
6,126, I have the honor to forward, for their information, copy of the Decree and.
J udg’ment passed by the Mangalore Principal Sudder Amecen, in Appeal Suits Nos.
432 and 437 of 1867, in favor of the Collector,
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Excrosvre No. 1.

. Judgment of the Court of the Principal Sudder dmeen of Mangalore,
: . ~ PresenT—Srinivasa Row.
, ‘ Appeal Suit No. 432 of 1867
' ) H. S. Thomas, Esq.,' Acting

7 ‘ Collector of South Canara... } _318t Defendant. ; Appellant. .

! ' o By Government Vakecl Subba Row.
o Llespondents,
ST 24 117717/ 8% By Vakeels Devappaiya and Man’ga-
‘ lore Ramachendraya. ’

! Narsaya Prabht....oocoen,

.' ' Appeal Suit No. 437 of 1867. ,
Appellant.

By V:keels Devappaiya and Rama.

T N;.fsayaPrabhu.. ........ RTPRP v Plaintif.
' ’ chendraya.

-~

Defendants 31, 2, 8, 5, 6, 7,

H. S. Thomas, Esq., Acting| 8, 9, 10, 11,12, 13, 14, 15,
Collector of South Canara,{ 16, 18, 19,20, 21, 24, 25, Respm‘v‘ntg 3, 24, 25, and 26
and 32 others sevvvemee.nenn | 26, 28, 29, 32, 33, 34, 35, eceased.

36, 37, 38, 39, and 40.

1st Respondent.
. By Government Vakeel Subba Row.

1

Taz plaintiff had brought this suit to recover several grounds forming part of a certain land
purchased by his ancestor, Krishna Prabhu, and capable of producing Rupees 17 annually, which
were given on durkhast by the Collector to the defendants 2 to 26 and the 29th, as also from
defendants 2 to 10 and 14th, 26th, and 20th the sum of Rupees 115-8-0, being the rent collected
by Government for eleven years on buildings erected thereon by them, as well as from the 1st
! i; defendant, the present Collector, Rupces 17-4-0, being the value of trees sold by public auction to

the defendants 27th, 28th, ete.
1 9. 1In Lis statement the 1st defendant states, that the plaintiff havmg failed to sue his pre-
decessor, who, while in office, passed the order regarding the land in dispute, the suit subsequently
brought by the plaintiff against him, his successor in office, is irregular ; and that, therefore, the

% suit a3 arainst him should be dismissed.
\

o a— — =
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3. The 2nd, Gth, 7tk 8th, 12th, 13th, and 16th defendants have put in statements to the
eﬁ‘ect that the suit brought by the plamtxﬁ' is opposed to the Orders of Government, and to the deci-

.

* gioh of the Sudder Court. _
4. The 20th defendant has put in & stntcment to the effect, that be obtained a portion of the

| land on durkhast for his brother, and that as the land is in his enjoyment he ought to defend the

suit, and that, therefore, he (20th defendant) should be ezcluded from it.
5, + The 23rd defendant has put ina statement to tho effect, that the plaintiff's suit is opposed

to o decree of the Sudder Court passed in & certain Special Appeal Suit.
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fore, is whether the lands in dispute really belong t

" have been enforeed.
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Proceedings of the Madras Government, Revenue Department,
5‘ 14¢% June 1869.

6. The 31st defendant has put in a statement to the effect, that the land in dispute is fmt

attached to the land mentiofied by the plaintiff, but is the property of Government. The remaia-

- ing defendants allowed the suit to go ex-parte.

: 7. In his decree the District Moonsiff of Buntwal dirccts, that as the land in dispute, which
is requiréd as kumaki for the plaintif’s land, appears to have been given on durkhast, a ecparate

- ground be given instead by the Collector to plaintiff, and disallows to the plaintiff the landin
dispute, rent, cte. '

8. From this decision the 31st defendant has preferred an Appeal No. 432, for the portion

decreed, and tle plaintiff, one No. 437, for the land in

dispute, rent, ete., on the following
grounds :— .

Grounds of Appeal Suit No. 432.

L.—The point at issue was, whether the land in dizpute furms part of the plaintiTs muli
wurg or not. The Moonsiff has admitted that it doesnot. The pluintifi's suit ought, therefore, to
- have been dismissed, and be saddled with the Collegtor's costa,

II.—The Moonsiff exceeded his authority in decreeing that the Collector should give the
plaintiff out of other land a portion equal to that in dispute.

Grounds of Appeal Suit No. 437.
I

. Tt has been fully proved by the evidence of the witnesscs examined on bebalf of the
plaintiff, a

nd by the exhibits filed by both partics, that the land in dirpute has been in tle enjoy-

ment of the plaintiff and of his ancestors since the Company’s accession.
1L

—The Moonsiff was wrong in deciding that the Collector could give to others the land
improved a

nd enjoyed by the plaintiff, and grant another in lieu of it.
1IL.—If the plaintiff is deprived of the lan:
--cannot be carried on, and he wi% Le gubjected to lo

9. The Principal Sudder
" discussions of the V-

1in dispute, the cultivation of Lis paddy-felds
83.

Ameen has perused all the records of these su;
akecls of both parties.

10. The plainti_ﬁ‘ founds his claim on an allegation, that the grounds which have given riso
to the suit are attached to the wurg of his ancestor.

The Collector, one of the defendants, repudiates
the plaintiff’s allegation, and pleads the Government rizht over those lands which were vot

assessed on account of their being waste Lill grounds. The principal point to be determined, there-
o the plaintiff's wurg or net,
ppears that the lands in dispute are jnclude

ts and heard the

11. From the Exhibits C. and D. it a

the boundaries spceified in the decd of sale obtained by the plaintiTs ancestor, and that the other
defendants held on rent and enjoyed some picces of land under the Tlaintiff's aucestor, erecting
shops, etc., thereon, whereas the eketeh clearly shows that all the grounds in disp

uncultivated waste land and portions of hills, and not cultivated pad

they are included within the bgundaries speciﬁgd in the dreed of gale exccuted in favor of the
plaintifi’s ancestor, yet the said deed was not executed with the knowledze of the Sircar, and the
right of the plaintiff's ancestors to these lands docs not appear to Lave been ever admitted by tle

Government ; therefore neither the documents which took place Letween the plaintifs ancestor
and other persons, nor plaintifi’s enjoyment prior to their coming

to the notice of Government, can
be of any avail to plaintiff. The mere enjoyment of a picce of ground 1
right thereto, does not create to him a right. It appears, that afier the q
before the Revenue authorities in Fusly 1239, they immediately rejecte ,
over the lands, and asserted the rights of Government thereto. * Morcover, not only has a Travel.
lers’ bungalow been erected on the said land, but it also appears, that Gustin Vas L

long ago, some portion on durkhast, and thercby the rights of Government over tho 1

d witkin

ute are in fuct
dy-ficlds and garden. TLough

7 & perion without any -

ucstion of this land came
d plaintifs anccstor's claim

al obtained,
aud appear to
12. DLlaintifs assertion, that the grounds in dispute have also been as

scased, is not worthy
of adinission. These grounds being portion of waste plain and Lill land, there is no reason fyr

their having been asscssed in former times. Frowm the Chitta, Exhilit D., produced on belalf of ¢
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i of the Madras Government, Revenue Depariment,
Procoedings ¢ 14th June 1869

.

At

| i ibit 1, on behalf of the defen-
11 as from the Chitta of the year Durmut 1807,, Exhibi
s .
plaintiff, as wetl 2

ing ten and a half muras
ol that asscssment has been fixed on .bet;u 1113,11;3;L :;W ” ngd o nd 8 ey other
dants, it only D0 nut trees situated on the margin of the » TJ
i €ocon
seed, on thirty-five

’ i Lve 1
i included therein. Even a
t b supposed that the said plam land had been d
1 Q
trees; but it canno

i ci 9 nda.l‘ies as a

w y i d not in
w in the Government an
he right to all unassessed hill and waste land vests
o
ater-shed, yet the T15

in dispute.
ioht can acerue to plaintiff over thi: grf;rﬁsll;a (()1'1 ;nuded bo by the plaintif
the ryot. llence noTig not a party to the Suit No. [ wile the other had allowed the
13. The Governn}enthwiuit one had admitted the cl:z,lm, w 11 o, that the said admission,
Of the two defendants It -t ihe de,cree it has been observed in one phawévcr passed in favor of the
guit to go ex-parte : bt m.t were fraudulent. DBut the decre? w.as, . Obound’aries specified in the
as well as the plaintiff’s sui ’n d that the land was included wichin t teWho ot 8 party thercto,
plaintiff, chiefly on tl_le é;l'o‘;e cannot affect the rights of G(fvern;nzzen otuged the land when he
plaintif’s deed. This deer ; that 1dine, son of Fakir Bearl, ha: et 55 not truo. It
and the plaintifi’s sta‘ccm*?;1 came, on tho ground that 1t bclong;_m on durkhast, because it was )
preferred 2 durkhast {07 ;}:hibit'; that the land was refused to a.;)ove' the ghauts. It appears,
appears from the °rderf: troops ami of traders Comin_g down from aid and a reduction of assess-
used for encampmenf: © 7 and 8, that compénsation had. been pv‘vhich formed part of the paddy-
moreover, {rom EXhlb’t's f the 1:111(1 taken up for the public road,m ensation whatever was paid;
ment made on 14 fl(jrt:ixlltiovated fa of plaintf bu R atod by plaintif, is quite evident
fields belonging to tho &0 on aceount of waste . and, '
nor any redud?&:fpg:g:nu;?i;e gaid waste land 1:;7?;% }?:‘;‘}:;i"ﬁ‘}iipinion' that the grounds ir.‘
3 the fact o ) ticed is in rega : e :
-fi(in*l*u-”‘ The further p?mzst(;x}:);n:hintiff's land, and form its t«:z:fyhto consider anything about
dispute are within 100 yar t the Principal Sudder Amecen ne his action on a different ground,
g 15. It does not aI;P:‘f:i"t becanse the plaintiff has br;:ittth;iks that they are the kumaki to
this point In thc(ﬁrzsscgeing inCludedt:ci:ru;: l:u;:: t:). bring a scparate :Ilctignilec'fiesgi‘(:;);m;fi
has a rlg:tlc";?gthy c,ongidera,tion of th.is po;r;tc,s :};a:) :fuie (1)1'1m, "~ 4 the Prin.
dircction in hiis 'de‘c.l;‘i;”o?itlf;c grounds, was b:yorfc:hﬁ:lji g(z:::i‘;n (;f the Moonsiff. It appears also
vide othier land1n not, thercfore, coincide W1

chast, and that
. these lands on durkhast,
cipel Sudder Ameenh‘i:‘;md not consented like other .S't‘; tttk:thers on durkhast.
that plaintif Sa“;‘m tchcm only after they had been give
ot lied for
plamtnﬁ' app

e intif’s Appeal, No. 437,
the Principal Sudder Ameen dl_smlzgf)b iljdféz;nﬂtat part}) of the decree
16. For these reaszn: ho 31t defendant’s A_ppeal, 1;0' la;;f« grounds, and orders that the
with costs ; and in 1:ga§ainotiff a scparate Jand in 113\1 zf'::{ sofh‘(}ourts- ‘ ‘
. H y the p ofendant 1)
whlch.adjud{,es :‘;\c costs incurred by the 31st defe (Signed) SRINIVASA ROW,
P\a‘lﬂtlﬂ do pay —e Principal Sudder Ameen.
(Truo Translation.) (Signed) II.S. TILOMAS,
: Acting Colleclor.

claiming the lan
his land, and that he

16th November 1868.

——

‘{UP‘E Ko 9 —Translation of Decree.
LxcLosoR . )

information of
‘61 No. 3,723 Sepmrrrep for the infor
ne 18 ' > s | S
Board's Pmcs"‘zyt;hxg:gust 1866, No. 6,126,

Government, together with eopics of t'he
i in the margin.
* 7 17th February 1868, No. 1,138. Board’s Pl’occedm{ézrllot?d;?tuted .ingthe
1 in
) 1 Suits arose out of & suit (No. 92 of 1 )
o Thesc Apped
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Proceedings of the Madras Government, Revenue Department,
14th Jnne 1869.

P

~ certain lands which had been given on durkhast by the predecessors of the Collector

(who was made a defendant) to certain parties, who were also included as defen-
" dants.

. o mvme—p—— "

3. The Collector’s chicf defence was, that the orders regarding the lands were
o " the acts of his predecessors, and that he was not liable to be sued for them, and the
, result was the dismissal of the suit.
j 4. Plaintiff appealed® to the Principal Sudder Ameen of Mangalore, and the
: . result of this appeal was that the case
5 » Appeal Suit No. 310 of 1864. was remanded to the Moonsiff’s Court
for trial de novo.

5. The Collector’s answer on the re-hearing of the suit stated that the plaintiff
- had no legal claim to the land.

6. The Moonsiff decreed that the ground in dispute should have been given
- to the plaintiff, but that as those to whom it had been given had been at great
‘ . expensein erecting ware-houses, etc., on it, the Collector should make over other
‘ ~ ground to the plaintiff in lieu of it, and that each party should bear his own costs.

‘ 7. DBoth parties appealed against this decision—the Collector in Appeal Suit

{: No. 432, and plaintiff in No. 437 of 1867.
: 8. The plaintiff’s appeal is dismissed with costs, and that part of the decree
" of the Moonsiff which adjudges to the plaintiff separate lands in licu of the plaint

e

) J - lands is modified, and the plaintiff is adjudged to pay the costs incurred by the B
) ; 'Collectorinboth Courts. ) ) ' it
i )
" No. 346. ' OppER THEREON, 14th June 18G9, No. 1,701,
| Miscellancous. OzpERED to be recorded.
. ) (True Extract.) .
. (Signed) II. WELLESLEY,
Sy _ Acting Under-Secretary to Government.
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To the Board of Revenue.
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‘ Exd. E. C. Shunker,
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o No. 3,725. '
PROCEEDINGS OF THE BoARD OF REVENUE, dated 17th June 1864,
i Read the following letter from the Acting Collector of South Canara, dated Mangalore, 7th June
' ( ol , : 1864, No.89:— i
j i A 1. Ilhave the honor to forward herewith for the information of the Board of Revenue,
! l transiation of a Decree pussed by the Digrriect Munsiff of Bantwal .dismissiog Original Suit
( No. 92 of 1861, instituted by one Narsay Prabhu against the late Collector, Mr. Fraser and others,
[ on the 9th April 1861.
\ L z 2. 1 find froma reference to the record of tyis suit, that its inslitution was not formally
g: o - ' R reported to the Board as it should have been; but that its defence has been conducted at the
é: (;_',‘f oy Public expense simply under the autherity of Board’s Proceedings, dated Znd September 1861,
% v = \ : No. 4,756. o ,
3 o — | ; 3. These Proceedings however do nol convey any special sanction for the defence of the
o S L ‘ : L Suit ; but the Boxrd therein simply approve of the _Collector’s Proposal to challenge the right of
= 5 = ::1 | : the Dlaintiff to institute the suit in a Taluk Munsiff’'s Court, instead of ab Mangalore before
z E"l P ) Pt 1aking any steps 10 defend the same. .
= m Cé: 4. The costs incarred by the Collector hitherto, and which amount to the trifling sum of
o < :_: o Rupees 2-13-9, have been passed by the Audit Office under the above quoted authority ; but as
o - bt v the Government Vakil informs me that the Plaintiff has preferred an appeal against the decree of
5 L (P . the Munsiff, and further proceedings will be necessary in order to defend the suitin the Appellate
S Cz | Court, T have the honor to request that the poard will be pleased to give their formal sanction
£ :':. : for the defence of the Suit at the Pablic expense until its final decision by the Courts.
;‘:;: 5. Tbeg to enclose berein translation of the Plaint filed by the Plaintiff in the above Suit
!..j{; ’ ‘ tozcther with copy of the answer put in by Mc. Frager as let-Defendant, as the Doard will
- T . ! ’ probably require them for their jnformation. -

A

L Excrosure No. 1.

! . Original Suit No. 92 of 1861,

; b , Filed on the 9th April 1861.
’ ! ; i To the District Munsiff’s Court at Bantwal in Zillah of Mangalore.
i v Memorandum of Plaint under Section 25 of Act VIIL

E ' Prabhu, son Kolkere Vaicunta Prabhu, residing at Kaldaka, ..
harsa\;:ﬁla;e Mogarnad Mogami, in Bekul Taluk. } Plaintiff,

L

|
, f : Versus
: ' : p 1st. J. Fraser, Esq., Collector of South Canara, and others.
". i, 1. 1 sue the above Defendants, twenty-nine in 2ll, for recovery of a piece of land, producing
‘ } { Rupees 149-12-0 together wilh its produce, &c- ’
! l ! 2. In succession tomy ancestors, I held and enjoyed a land and its appurtenances of Muli,
% XNo. 8, paying formerly a Shist of Hs. 80-4, and now 2 Taraw Beriz of Hs. 6-3-3 as per "bounda-
t riesspecified in a deed of sale obtained by my ancestor Krishna Prabho from Hammad Beari,
, | ‘L tor Hs. 52 on the 15th Vaishak Shud of Rudrodgari.
U} :'; ‘ 3. A part of the above land was allowed to Fakira Beari, who raiscd a warehouse on it, and
, 7 - carried on merchandize paying the rent charged on the buildirge In the mweantime the Mageni
| - Shanbog by fraud got it assessed to house renb. To (btain redress therefrom my motber brought
. : 2 Suit No. 17 of 18L0 on the fle of this Court, in which the Court gave a decree directing the
H %’ yelease of the ground frum attachment, as it was proved that it formed part of the above land.
: f
; ; )
. .




P

e e e

L —

e Ao A O F

[
—

e m——r—ee
—— e A

- e BEl
i 3§ y‘,.»‘;-»a— N
g ”~ - e “
. . . - 4 - .
_ s o R AT e *
W et PRI . r
U . - .

- e
S TR
s

etz » ST 2 i

e = v - n R i

e v R T T PO W“f;’"“*"‘" R RIS

- T - S e PPN

Excrosvre No. 2.

Original Suit No. 92 of 1861.

Before the District Munsiff's Court of Buntwal, in the Zillah of Mangalore
Present .—A.J. CorLEO, Munsiff. '

 Plaintif. -

Narsaya Prabhu, sot of Kolhere Vaicunta Prabhu, residing at Kalladka village
Mognmad Morgani, in Kassergode Taluk, by Vakils Kristnaiya and Anna.PP:. ,

Versus.

* Defendants.

1st. J. Fraser, Tsq., Collector of South Canara, and others.

at Defendants 3 to 29 having applie(l on Durkhast for a piece of

1. The Plaintiff states th
thin the boundaries of hus

ground attached to the land and its appurtenances included wi
Estate, Muli No. 8, bearing a shist of Ioons 3-6-4, and DOW paying a Taraw Beriz of Hoons
6-2-3, which was purchased by his ancestor Kristna Prabhu from

Hoons 52, so for back as 15 Vaishah Shud of Rudrodgari, and which has been enjoyed by him
in succession to Lis ancestors, the said ground was unjustly made over to them on Durkhast in
Mahazamamah, which was given during the inquiry, declaring that the |same was
included in his (Pluinbiff’s) warg ; that 1o conscquence of this, he (the Plaintiff) has been

that the spring which irrigated his land has

d cprived of the rent which was derived from it
also been obstructed 3 and that he has thus been subjected to loss in various Ways that the Ist

Defendant i8 the present Collector ; thab the rent of Rupecs 10.8-0, which was annually
collected on the warehouses and shops gtanding on the grounds which have been .given on
Durkhast from Defendtmts 2,3, 4 5,6, 1, 8 g, 10, 14, 96, and 99 has not been levied from

is credited as® Fxtra Revenues’ that the Karaka, or house rent

Fasli 1299, and that the samo
(heless still collected. The Plaintiff, therefore, sues for the recovery of the

ing an annual produce of Rupees 17 from Defendants 2 to 26 and 29, to

given on Durkhast, together with Rupees 115-8-0, being the rent payable for

one Hammad Beari, for

spite of the

jnposed 18 never
said ground, yicld

whom it has been
eleven years, i.e., from Faslis 1259 to 1270, as also Rupeed 17-1-0, being the value of the trees
and sold in auction t0 Defendants 27th and 28th and others Th.e

felled from the said ground,
Plaintif further prays that the rights of the above individuals may be annulled, and that the
¢ the ground may be made to quit the

present occupants ©
ove rate until he is pub in possession of the ground.

further rent at the ab
g, The 1st Defendant pleads that Plaintifl has failed to bring this Suit during the incura
of his predecessOra. Messrs. Maltby and Fisher, by whom the orders T:"al‘dinn the
i =S

a by the Plaintiff were passed, and that he is DOW barred by the ruling of the
contained in their Decision in Speeial Appeal {3uit No. 204 of 1859, ﬁ-:m suino
ssor in office for their acts. The 1st Defendant thereforz

placé, and that he may be allowed

bency
ground claime
Gudder Court,
him (1st Defendant) a8 their succe

prays that the Suit MY be dismiss
3. The ond, 6th, 7 th, Sth, 12th ,13th, and 16th Pefendants in their Statement urge that

the Suit brought by Plaintilf 13 opposed to the rule. of Government, dated 17th October 1861
to a decision of the Sudder Court for 1860, contained ab page 21 of the © Rulings,” a; i
. W

that consequently pothing i8 due from them to the thintiﬁ.
4, The 20th Defendant pleads that his elder brother Narnappa, son of Venkappaiya

residing ab Narikorba village in Mogarnad Morgani, having desired him to apply on Durkhae;
f the upassessed hill land, gituated beyond o certain public road, he obtained ‘;t
an assessment of four annas; but that it is enjoyed by his brother, he

1 crected some shops on it; that as the assessment i3

ed as far ag it affects him. .

as also

{or a portion ©

from Govemment on
haying laid out nearly 200 Rupees an
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4. On an application from Idine Beari, son of Ullal Fukir Beari, requesting that this and
its Kumaki land may be given to him for cultivation, the Collector after personal inspection of the
ground found that the same is merged in the assessment charged on the estate, and declned to
comply with his request accordingly. This fact being reported by the Naricon.bu Shunbog to the
Vittal Peishear the application was rejected.

5. On the appeal Petitions preferred by the 3rd, 7th, 8th, and 29th Defendants against the

distraint made by my mother for arrears of rent due by them on leares executed by them for
warehouses, the Collector Mr. Fisher, notw ithstanding their admission of the execution of the
leases and payment of rent, and my previous possession, and the facts elicited by the proceedings
held in the case, issued an order No. 478, directing that the Tents ¢hould be collected and carried
to Government account, and that the grounds built upon, should be measured, and a statement

showing under what class they may be assessed sent together with Durkliast DPetitions from the
holders. :

6. On the appeal from my mother agaiust the above order, that passed by the local officer
adwitting that the grounds belong to the said lend was aflirmed,

7. Subsequently during the inquiry held on the spot (afier submission of applications by
the Defendants 3 to 20) as to what rate of assessment must be charged, I put in Petitions stating
that the grounds belong to the estate on which I pay assessment, but my claim was not inquired
iuto nor wasany legal order passed on it. The Mahazarnamah taken ia consequence of the
applications from the Defendants, however, states that the grounds are not fit to be applied for
cultivation ; that they are those on which I pay assessment and on which I bave a right. Such
being the case, the grounds have been unjustly given up to the Defendants, and thereby I have
been deprived of the rents payable to me, and of the use of the spring that irrigated my land, and
also subjected me to divers other losses from destruction of crops by red mud water getting into

Gelds, & ¢, which losses will recur to me bereafter. 1he above orderis further contrary to the

precedents whereby I waa allowed a reduction in the asseszment of Hs. 0-0-8 in Fasli 1219, and
subsequently of Hs. 0-1.141, as well as Rupees 22 as value on account of the ground taken up for
Government road as far as the grounds given out on Darkhast.

8. T therefore sue all the Defendants including the 1st, who kas succeeded to the cflice of
Collector, and pray that they may be, surnmoned and examined, and an award given cancelling the
rights of the Defendants to the grounds producing Rupees17 per annum, givea out on Dark-
hast to Defendants 2 to 26 and 29, and ordering them to remove themselves from the said grounds
and give them up to me, together with Rupees 115-8-0, being the arrears of reut due by the
Defendants 2, 3, 4, 5, 6, 7, 8,9,10, 14, 26, and 29, on account of the warchouses and shops for
cleven years, viz., from 1259 to 1270 Faslis, at Rupees 10-3.0 peMunnum, (which with something
additional as Karaka, was collected by Government and credited to extra revenue) Rupees 17-4-0,
being the value of the trees removed from the land in question and sold to the 27th and 28th
Defendants and others ; as well as further produce at the same rate to date of restoration of pos-

session 1o me. .

Boundaiies.

East.—Uppinagudi, N iryarakally, and Nellikattu,
South.—The large water course of Aladka.
West.—Large watir course.

North.—Wall of the bazar.

1, Plaintiff named in the above statement do declare that

what is stated therddn i3 true to the
Lest of my information and belief.

(Signed) NARSAYA PRABIU.

—— e o —

s
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, +. On an application from Idine Bean s T l \l N ;RE N ' -
its Kumaki land may b o ine Deari, son of Ullal Fakir Beari, requesting that this and ‘ . Encrosure No. 2.
ground found thm]ge Zailvee'n to hlmdf"r ‘;UltiVat,ion, the Collector fter personal inspection of the i t Original Suit No. 92 of 1861.
h 1¢ 13 merged in the assessment charged . { b
comply w . . ; ged on the estate, and de !’ | ~ ) . . .
Vitr;)l )I”:::;ahlfhreques? accordingly, This fact being reported by the Nuricoml'm Sihani(ol::l:;lum f;‘ | Before the District Munsifi’s Court of Bantwal, in the Zillah of Mangalose.
3 r 1 » : . . R .
e application wag rejected. ® e ‘ { Present :—A. J. CorLno, Munsiff,
5. Onthe appeal Petitions i inti,
_— { preferred by the 3rd, 7th, 8th ) . Pluintif. -
distraint made by my mother for arrears of rent du , I ’l~ » 2nd 20th Defendants dgainst the ' I i idi $ i
warchouses, the Collector Mr. Fisher, 1 € by them on leares exceuted by them for 14 } Narsaya Prabhu, son of Kolhere Vaicunta Prabhu, residing at Kalladka village,
b . . . . .
leages and payment of rent, and my pr;v?::“n istanding t}(llenr admission of the execution of tle / f Mogarnad Morgani, in Kassergode Taluk, by Vakils Kristnaiya and Annappa.
. X 2 8 possession, and t . ' .
| held in the case, issued an order No. 478, direct; ’ he facts elicited by the proceedings ' versus.
1o Government account, and that the. rou 111.:: l]ng that the rents should Le collected and carried t
) . 4 ou r ! d ofe
showing under what class they may ie ) uds (\;1 t upon, should L measured, and a statement ! . Defendunts.
Bolders, ¥ be assessed sent together wit}, Durkhast Petitions from the ‘ 1st. J. Fraser, Esq. Cullector of South Canara, and others. g
: sy ' : 9 having applied on Durkhast for a picce of
6. On the a . ! ) L The Plaintiff states that Defendants 3 to 29 aving appuec on arp '
adiniitine that theppeal f(rlom my mother a,f?ramst the above order, that Passed by the loeal { oround attached to the land and its appurtenances included within the boundaries of his
8 grounds belong to the said land was aflirmed, ocal officer i ;‘stn'e Muli No. 8, bearing a Shist of Yoons 3-6-4, and now paying a Taraw Beiiz of Hoons
o 7. Subsequently during the inquiry held on th i ; 6-3-5 ,whi(‘ll was purchased by his ancestor Kristna Prabhu from one Hammad Beari, for
the Defendants 3 to 29) as to what rate of as € &pot (ufter submission of applications | g Hoon’s 52 so for back as 15 Vaishah Shud of Rudrodgari, and which has been enjoyed by him
) that the grounds belong to the estate on whi::s;me"t must be charged, I Put in Petitionsg at:;tini l ¥ in success,ion to Lis ancestors, the said ground was unjustly made over to them on Durkhust in
N 182 nor wasany legal order passed on it Thepﬁarsessme“t' but my claim was not inquire:l, ; apite of the Mahazarnamah, which was given during the inquiry, declaring that the sume was
applications from the Defendants. how X aZarnamah taken ig consequer , , . .d in his (Plaintif’s) warg ; that in conscquence of this, he (the Plaintiff) has been
cultivation ; that they are thos:,orlo:g:el?lsmtes that the groungs are not fit to ze :1;;1:(‘! tf} . : : ::ned:itg t;' t]:e r(ent which was derived from it; that the spring which irrigated his land has
being the case, the grouﬁds have been ur(l:'ustlpay' assessment and on which bave a right Qucohr : P 1\2 been obstructed ; and that he has thus been subjected to loss in various ways ; that the Iss
" been deprived of the rents payable to meJandyo?t‘{aen N t;') the Defondants, and the;b) I‘imve | . ;)hfcndfmb is. ghe present Collector ; that the rent of Lupecs 10-8-0, which was annually
N . . ) e use { ¢ Anb 1f . : . e
ilw subjected me to divers other losses from destruction o(t)‘ Zhe Fring that irrigated my land, end ( collected on the warehouses and shops standing on the g.;round‘s which have been g.’“ o on
. J felds, 8¢, which losses will recyr to me bereafter, The g rops by red mud water getting into N Durkhast from Defendants 2, 3,4, 5,6, 7,8,9, 10, 14, 26, and 29 has not been levied from
: i precedents whereby I was allowed a rodaction im s #bove orderis further contraps 195 d that the samo is eredited as “ Extra Revenue;” that the Karaka, or house rent
- tion in the geses ; ary to the D Fasli 12569, and tha : v . ) )
» subsequently of Iis, 0-1.14}, as well as Rupees 22 pp valn::‘:nt of Hs. 0.0.8 in Fasli 1219, a0d ’ imposed is nevertheless still collected.  The Plaint, theveforr, sue?] for tl;e regowery of the
i Government road as far as the grounds given out on Da k}‘1 ccount of the ground taken up for . caid sround, yiclding an annual produce of Rupees 17 from Defendants 2 to 26 and 29, to
’ f k- s 1 . it Ins’ been given on Durkhast, together with Rupees 115-8-0, being the rent payable for
8. I therefore sue all the Defendants including the Ist, who E \ ; v; 1om ea;-s i ¢.. from Faslis 1239 to 1270, as also Rupees 17-1-0, being the value of the trees
C.ollector, and pray that they may be eummoned and examine(,’ and as BUCcee‘.ied to the cffice of . ;‘ ?;Tlanom tine sa,id sround, and sold in auction to Defendants 27th and 28th and others. The
rights of the Defendants to the grounds producing Runce : 0 award given cancclling the - ; e : the v that the rights of the above individuals may be annulled, and that the
hast to Defend PO g Pees17 per annum, g ~ ;o Plaintiff further prays 8 ) .
. ndants 2 to 26 and 29, and ordering them to remove themsel » givea out on Dark- . esent occupants of the ground may be made to quit the placé, and that he wmay be allowed
. f)m; g(live them up to me, together with Rupees 115.8.0 being the ar.se o {";’"‘ the said grounds y v I[:l ?:jxer rent at the above rate until he is put in possession of the ground.
:fendant 5 ' : arrears o . u .. . . . . . .
eltv: i2i‘_3» ‘:‘_’ 2y 6::: 8,9,10, 14, ?G, and 29, on aecount of the warchou rent due by the ‘1 i 0. The Ist Defendant pleads that P'laintifl has failed to bring this Suit during the incum-
;d.:}yealn, "f" rom 1259 to 1270 Faslis, at Rupees 10-4.0 peMunum (“l.ses n:'xd shops for ‘ ‘ b mof his predecessory. Messts. Maltby and Fisher, by whom the orders regarding the
;: : itional as Karaka, was collected by Government and credited to extra .r iich with something | ] encyd cluimed by the Plaintiff were passed, and thet ke is now barred by the ruling of the
o \1 . y & . .
Delfn,,dthe.value of the trees removed from the land in (Luestion and solq :oenll}xe) 2RuPecs 17-1.0, I ;ro;:l:r e ontaind in their Decision in Special Appeal!Suit No. 204 of 1859, from suing
E . $ ayud » . e
SLe ;z:n a:)t:n:znd others ; as weI.l as further produce at the same rate to date of rl: mhh. end 28th | : hium (15t Defondant) as thelr successor in offico for their acts. The lst Defendant therefore
] . ‘ *torat ; ' ! i i i
. ' wion ol pos- k i prays that the Suit may bo dismissed as far a3 it affects him. )
Boundaies. ! i 3. The 2nd, 6th, 7th, 8th, 12tk ,13th, and 16th Defendants in :]hEil‘ Statement urge that
. 0 " ntifF i ed to therule. of Government, dated 17th October 1861
Sast,—Uppi i Nj . . P ucoht by Plaintiff 1s oppos - 51,
15 ;tth U’I;:lpmlagudl, L\tll‘)'aral\ﬂ.uu, and Nellikattu, 1 . Z};ea i\;lto b:Od:cisio ;’ of the Sudder Court for 1860, contained at page 21 of the * Rulings,” and
—The large w: s «dk , e : ) .
Westo—Large w{; té\:zotilrr qc;)m"ae of Aladka. , that consequently nothing 1s due from them to the Plaintif.
. - ! i br N . 7 iy
North—Wall of the bazar, h [ 4. The 20th Defendant p.leads that P;i;li‘:; h;(;tilrllirdes?:e:?;:: ;02 ())lf ‘oi?kf)l;p;;) .
1, Plaintiff named in the above statement do declare that what ; ) H residing at Narikomba village m'Mogarna(.. glb & Y g S p]dyh urkhass
L . . . stis stated therdn i ¢ 1 . f the unassessed hill land, situated beyond a certain public road, he obtained it
est of my information and belief, 8true to the |t for a portion of the unass . but that it is enioved by Li
i 11 [ from Government on an assessment of four annas; but that 1t 1s enjoyed by Lis brother, Le
‘ - : P . some shops on it; that a ssess i
i - (Signed) NARSAYA PRARNHU ( having laid out nearly 200 Rupees and erected some shop ; that as the assessment i3
. ‘ s .
. .
t )
i+ |
- ]‘ !
| |
. 1... '
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5. The 23rd Defendant in hi
] ant in his statement
the decision of the Sud ent contends that the Plainti it i
ter C . - o aintiff’s Suit is oppos
due from him . ¢ ourt in Special Appeal Suit No. 204, and that therefore xEEﬁ??«i t‘O
g is
Judgment.

6. On a P <

missible under the visi 0 e >
. provisions of Secctions 2% and 2 ion XXV
aceordingly resolves to dismiss it with costs ] o Hegulation XXVILof 1802, ‘end

7. ;

town of é\i:;e r]i;f::i the then Sub-Collector of this District, Leine
yiece of waste or ll:i;l(;re dﬂseessed and‘mfule over to Defendants e
thie Plaintitf’s warg. azﬁ:;t:; te(:‘-“;vnhm the limits of the Panemangalore bazaar and adjoini
ment, the Plaintiff at first b:- T m‘: et Was.tl‘mlsf:crred from this District on so:ne othe: Jorm} o
and against the other Defe ;ng (his Smt. for lf's recovery against his success srron
formed a part of Lis warg ‘«nAﬂnts‘who obtained it on Durkhast, alleging th: i

g-  As Collectors are not responsible for the azts :;f tlﬂl:‘irt 1}]:: ?Iud o

! edecessors

the present Munsi i
£ siff thinks that the C i itti
the Phantift mi 1ie Court erred in admitting on the fle the P

at once.

! desirous of eularging the
% to 20 on Durkhast a certain

or Mr, Fraser,

ame of Mr. Fraser as Defendant, and that it ought tola}l:: ebro'ug:)etd H
=] av l'l'Jt:c it

As the Suit had, however, b
: , , been already admitted
served on the Defendants, and their statements L e 1@ file, and notice has Leen

. . ad ol
the first hearing, it was accordi been received, and the case was ready for

R ngly taken u On lLeari

b . > P. Un hearing ¢ o

oth sides, it appeared that the Suit was inadmissible un dger llge“:‘;;l.ment: nlf the Vakeels on
ing of the Sud

contai i : c e s ]

o %n:;d in ?hel'r d'e(nsxon in Special Appeal Suit No. 20t of 185 .

e \.efto dismiss it ; but on heaing this the Plaintiff, ] 59, and it was
ame of Mr. Fraser, and addressed a Petition to the Court’ ough

der Court,
. aceordingly
his Vakee), withdrew th)e

who originally gave the land on Durkhast, might be adpmﬁng that in his stead Mr, Fisher
s g * ’.

who origi mite
8 decision of the case was thorefore dolayed for soma days uf(i t;s Sbipglemenml eaant
1der clermine whe

Sui -t .
Suit could at this time be admitted against Mr. Fisher, ther a

.8. On referring to the provisions contained in tle law
i G, 8 s g g e b o o i
Regulation XXVIF of wooaast 1;5 s: 13 opposed to the provisions 05; s;:g-mmilﬂvs Vake,
of Aot SIV of 1859, and that the Suit tho Rule ofthe Ciil Procatars, and to Gl 5 Secip
1uled in their decis’ion No 204’: ll;l’t et therefore be entertaiucd: Tl msmause ¢ S“‘Cﬁ.‘m :
Collector, done in his ‘oﬁ‘nc.ial c':) ha : 7 that » purty considering himsclf i"{ire“lldger o e
lifetime or incumbency of su l‘lC ill  should s2ke leaul Bieps to obt,ainj d L {wts e
125011 of the Ruﬁn(,:) B1 c(;l ollector, and tleat be cannot sue his suce redress during the
rec:\'ery of lands ali TJ .ted 'by f:]uso 4 of Act XIV of 1859 it iy Drovid:(sls:: or th.e game (see
iod oot goms e1 :: o y‘ order of Revenue authorities slould bLe imt.'l:t Suxts- for the
for substittiting tile name oli)'ll\elsent:'case’ upwards o si¢ years huve clupsed bl e the Do

ubst 7t ; r. Fisher, who gave the land on Duckl psed before the Petition
Munsiff is therefore of opinion that a Suit either aoainst M richiast, was presented.  The
now stand. . ginst Mr. Fisler or Mr. Fraser cannot

9. S.nce the Plaintitf cannot sue the C ;

righ.t t'o sue the persons who obtained it 0];‘(133;): ;‘e]:;)ofg I the’ fond on Durkhast, ho b
obtaining the said land from a Collector who was full ¥y com:?tcrlll:::)o oy tobe Uume

1:‘1\;1;d(;1:edl);:1;h:; ST-:: lzrggyli?g i en pay{neut.of the asscesment ﬁxcg :‘: t;tu ";}5::80(1, .
e s . rore 1‘ts k.\emg situaled within 100 yards of hiz w ¢ Plaintig
: : - nt.s to feh t 1ei mie from persobal inspection, should have been rescrved sf s the
W@ iva ion of his land, or at least granted to himself on assessmen; | e e of
y and that he was

\

a8 no
d for
waste

R T

I

2nd,6th, 7th,

. vr | 1st Defen- | 8th, 12th, |20th & 30th

Plaintifs | *qonts | 13th, 16th & | Defen- | Totol.

Costs. Costs. 23rd Defen- dant’s Costs,
- . 5}' ’ dants’ Costs.
. et

’ RS, A. P. | Bs. Al P. r3, A, P. R3. A. P. |RS. A, P.
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ence of itshaving been given to others, he ought to have represented
dress from him to have appealed to

the Board of Revenue; oF if he was desirous of having the matter settled by a regular Civil
Suit, he ought to have institated one against M. Fisher while he held the ofice of Collector in
? (-

he time prescribed by the law. The present Suit is therefore inad-

this District and within ¢ 7. The p .
missible, and the Court accordingly resolves to dismiss 1t with costs, and directs that the

Plaintiff shall pay the costs incurred by the Defendants.

Dated 23th February 1864,

subjected to loss in consequ
he Collector, and failing to obtain any re

his grievances to

......... S 00

3 0 0 .0 oo aoe

%‘g(:gfdtlixtg %‘31123%;“““"“ w11 9| 113 9 139 {113 9{ 770
Valuoof sundsy S@BF DT 1 8 01 10 0} 8 8 7 180|780
Expcneé;;.'fef'.servingprocessefs. 614 0} .o ceo v Cees eee aee e e e | 6140
- Totali. |18 8 9| 213 915 5 9 3. 5 9\29130
A X - .
. . Plaint filed firsb...coe cee e 9th April 1861.
o - Pleadings completed ... .o 16th December 1863,
o Date of first hearing... .. do.
) " Do. of final do. e wes do. :
~ Do. of decision.....e eeesee 29th February 1864. '

The period for p:referring an‘,Appea.l from this Decree will expire on the 29th of March,
(Signed) “A.J. COELHO, District Munsiff.

' (True Translations.)
) " (Signed) J. G- THOMPSON, Acting Collector,

—

Excrosure No. s.
Original Suit No. 92 of 1861.
To the District Munsiff of Bantwal.

"1. The Plaintiff baving failed to bring his action during the incambency of my predecessors
Messr; Maltby and Fisher, who issued the orders complained of, he is now barred by the Ruling
of Sudlier Adalut in their decisions in Special Appeal Suit No. 204 of 1859 from suing me as
their successor for their acts.

9. 1T therefore pray the

[

Plaiatiff’s Suit as against me may be dismissed with costs.
(Signed) J. FRASER, Collector.

MANGALORE, 3rd October 1861, - '
1, J. Fraser, Collector of Sovth Canara, named in the above statement, do declare that
,J.

. e i i 1 belief.
. stated thercin is true t0 the best of my icformation and
what s state (Signed) J. FRASER, Collector.
(True Copy.)
(Signed) J. FRASER, Acting Collector.

v— ———

question Was highly irregular; but the Board have nowno alternative but

The proceeding in h rres
its termination.

the defence of tho Buit to .
(True Copies and Extract.)

' (Signed) W. HUDLESTON,
Secretary,

To J. G. Thompson, Esq., Acting Collector of South Cenara. .

to sanction

4 Exda Rl Ba Leeo
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Dated 17th June 1804

\

No, 3,725

. Banctioning the defence of Suit No 92 of
1861 to its termination, and observing that’
the proceeding in question was higbly ir-
regular.
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Original Suit,No
Munsiff of Buntwal.
Plaintiff, before whom the

Narsaya Prabhtt oo eee ol
versu

. Principal Sudder

No. 6,126. k .
r REVENUE, Jdated 27th August 1866. )

M. CADELL, Es1a Collector of South Canara, to the Secres
he Board of Revenue, dated Mangalore, 18th August 1866, No. 1551
1> Referring to the Board’s Proceedings, dated the 17th June 1864, No. 3,725, in which the
teased to accord their formal sinction to the defence of the Civil Suit noted im -
_ themargin, I have the houor to state that the '
on the file of the District  gdditional Principal S\udder Ameen of Mangalore,
Plaintiff in the above suit bad

1 from the Munsiff’s decision,

8
1. J. Frasen, Fsq., Collector of South

Canara, and cwenty-cight others, Defendants.  gg already invimated to the Board, since reman-

30 G L Morris, Esq., Collector, Supplemental ded th . he Di N
31.W. M. Cadell, B34 do. Delendants. ed the suit to the istrict Muusiff for trial
- de-nove on the merits of the case, and I beg
to forward, herewith, 2 translation of the appeal preferred by the Plaintiff, together with the
Ameen’s decision thereon. -
{unsiff has now called upon

¢ of his defence of the suit,

PRrOCEEDINGS OF Tug BOARD O
ing letter {rom w.
tary to t

[

02 of 1861,

preferred an appea

g the 3lst Defendant in the case,

he Collector, 8
20th proximo for the

9. The District b
for a written Statemen and has, further, fixed the
setlement of issues: ;

3. Asl believe that the line of defence t
o submit the Draft o

Board, I beg: herewith, ¢

view of the limited time allowed for filing the same, 1 ve

the statement M3y be commuvicated to me & early as possible.
tch of tho disputed plots of ground,

4. I enclose hereio, for the Board's inspection, @ ske
which T request may be returned to me along with the Board's reply to this reference.

T NCLOSURE No. 1.
Appeal Suit No. 310 of 1864.
MEMORANDUM OF APPEAL.

Originol Suil No. 92 of 1861.
hu, son of Vaikunta Prabbu, residing ab Kalladaka village, Mogarna.d} Pla
inliff.

Narsaiya Prab
arsaiy Kassergode Taluk,

4 should receive the approval of the

o be now adopte
e to putin, and in

{ the written Statement I propos
quest that {heir approval, or otherwise, of

Magane, in
versus
1, Collector of South Canard, and thirty Others ewe -wee ittt wve Defendante
vakils on behalf of the above-nawed Plaintiff, appesl to the

We, Anantayd and Venkat Row,
Civil Court of the Zilah of Mangalore,
dated 20th Pcbruary, and claim a piece ©

.against the Decree of the District Munsiff of Buntwal
A e producing Rupees 17; Rupees 115:12:0, the rent

claimed i8 the plaint and the gubsequent rent after deducting the amount remitted ; Rs. 17-4-0
]

e of trees cut Jown ; and the costs of the suit, on the following grounds :—
1 of this suit, by the Munsiﬂ,“without entering into its mer

1. Thatthe dismissa
and the result of a misconception 08 his part.
er the Sections, 28 and 29 of Regulatio
" of the Sudder Court, in the Special Appeal Suit No. 204 of 18
bis decision, are in the least applicable t0 this case.

JiI. ‘Thatthe whole of the above-quoted Regulation refers to the recovery of revenue by
and the Sections thereof, quoted by the Munsiff, refer exclusively to suits brought for
assessment uplawlully levied by the Collcetors, snd the decision in Suit No, 204 is also

an
its, is clearly

valu

n XXVII, of 1802, nor the decision

irregular,
59, on which phe Munsiff has based

1. That neith

Collectors,

refunds of
one of the same pature.




IV. Thatthe present sujt is not against the person holding the office of Collector, and cannot
be s0; but is against the Collector in his official capacity; because the ohject of the suit brought
by the Plaintiff is to have cancelled the grant made by the Collector, in his official capacity,
of certain pieces of land, the property of the Plaintiff, to Defendants from No. 2 on assessment
as Government property, and to rgeover the said lands, together with the loss sustained thereby.

V. That, since assessment js levied, on the said pieces of land by the Collector, from the
Defendants from No, 2, and credited to Government account, the present claim cannot be sajd to

refer to the Collector in his private capacity; and that the Munsiff has, therefore,
dering that the successors in office of the Collector,

rights, is not amenablg to this suit.

VI That it was in obedience to the orders of the Munsiff that a sy
filed against Afr. Fisher, the Collector, who passed the order affecting
the Plaintiff had put in a supplement against him, and not of his ow
included Mr. Fisher among the Defendants, and gent a n
manded the notice, and dismissed the suit,
means to be blamed in the matter, since it
filed his suit, to include therein all such pa
_ VI That the Munsiff js,
to Clavse 4th, Section | of Act XIV,, ina:

erred in consi-
who passed the order affecting the Plaintiff's

pplemental plaint should be
the Plaintiff's rights, that
n will. That the Maonsiff
otice to him, but subsequently counter.
That, under these circumstances, the Plaintiff is by no
was the duty of the Munsiff, after the Plaintiff had
riies as ought to have been included in the same,

» 8ad his proprietary right to a
J competent authorities, and parties
been punished by them, by fines. Under these circumstances, the
considered to be in any way barred by the Law of Liwitation,

For the' above reasons, we pray that the decree gppealed agains may be reversed, and a fresh
one passed in accordance with the plaine,

ispute has been acknowledged b
trespassing on the samg have

Plaintiff"y sujt cannot be

(True translation.}

(Signed) 1. ). CADELL,
Collector,

S

Excrosvre No, 2

Judgment proncunced Ly the Principal Sudder Amin'g Court of Mangalore,
Present.—SuriNivas Row, :

Appeal Suit No. 310 of 1864,

P. Narsaya Prabhu, Plaintiff, Apgpeliant,

By Vakeels K, Anantaya and Venkat Row.
Defendants, Respondents,

J. Fraser, Esq., Collector of South Canara,} 31st Respondent, by Vakeel Suba
and'thirty-nine others, of whom the 4th, 17th, }37th, 38th, 39th,
22nd, 23rd, and 27th are dead. Vakeel N, Anantaya,

I. Plaintiff brovght the suit for recovery of a ground producing Ruapees 17, which Jies
within the bovndaries of a land specified in a deed of rale obtained by his ancestor, but which hag
been granted on Durkhast, by the first Defendant’s predecessor,

to the other Defendant:; and alsp
to recover Rupees 115-8-0, being the amount of rept for eleven y ears, and Rupees 17-4-0, Leing
value of trees.

and 40th Respondenta, by

2. TFirst Defendant put in a statement urging that the syit brou

ght against him, in respect of
an order passed by his predccessor, instead of suing the latter during

Lis incumbency, was irregular

Row 36th, -

o e e o

-

e B i g
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~ within the period pre

3. Defendants 2, 6, 7, 8 12, 13, 16, 20, and 23 also presented statements urging objeclions
« elen 3y Oy 44 Oy 3 N |
against the PlaintifP’s claim. A N |
g District Munsif of Bantwal dismissed the claim on the ground, that Pl?,mtxﬂ'havm.g
fail : ‘t e th‘: fate Collector fur his acts during his incumbency, the present suit against his
aled to sue
successor wag irregular. | | |
5. Dissatisfied with the above decision, the Plaintiff appeals on the following grounds :—
. Dissat

1. That the Regulation and the decree relied upon by the Munsiff as bis authority
: i i i this case. ‘
ismissing the suit, are inapplicable to‘ o '
o dIlsImlsTh:t the present suit does not lie against the individual holding the qffice of
. i 1 ‘lf.

+ but against the office itse . |
Collector, Th t:pe Munsiff is wrong ia holding the suit barred by Clau‘se 4th, x?ect:on 1
E AIII)'(IV athe same having been institated before the emactment in question Calne

of Act "
into operation.

6 a carefu of this ¢ ‘an e orai arguments of the parties
i i i d of this case, and t ral ar ts B
0 1 consideration of the recor . ca h .
and h’e llle dar:fthe Principal Sudder Amin is of opinion that the Munsiff’s decree cannot be 7
their pleders,

upheld.

The E in pi ' ground, forming part of an jestate, purchased -

intiff stated that ceitain pieces of ground, 2 5
y " ) lawmme ;::lzred to belong to Government, and, as such, were given out on Durk} +
by his ancestor, wer

b the W + ] 4 e

dants, who had obtuined the pieces of ground on .
Fraser, and the other Defen \
officer’s successor, Mr.

ight be set aside, and the pieces of ground, rents, go.,
d that the grant might
Duikbast, and praye

awarded to him. s of opinkon that Plaintiff should have sued the Collector, of whos.e
8. The Io‘wer C?]u; a‘:“t he present suit, brunght against the successors of that officer, is
acts he complaz?s, an ld 29 of Regulation XXVII. of 1802, and the Decreo of the late Sudder
coutrary to Sections 25 an it No. 204 of 1859 ; and, further, that the suit should haf’e been brough‘\
Court in Special Appeal iu;t ;_yo(.)[ause 4th Section L of Aet X1V, of 1859, "'l‘ldxe Uourg, therefore,‘
Cr'iDe . -
dismissed the suit Wiih costs, without entering into iis merits.

0 i ion i nuary 62, and consequent]y the provisions
V. of 1859 came 1nto operation 1n Ja 18
9I Act XI £

this suit, which had been already filed Pr.ior thereto. The'Pl‘a.intiﬁ' wa.s,
thereof cannot aP:’lgtt:)o Lring the suit conformably to the provisions of the Regulations then in
therefore, compete ° '

force regarding limxfatwn- dder Amin having carefully perused the Regulation, and the late Sndder

10. The Principal Su ;[unsi fi, feels himself unable to conclude that those authorities are.
Court’a Decree quoted by the The i)rincipal Sudder Amin thinks that they apply to suits bronght
applicable to ‘the {)resent case. erson by an *official act” therein alladed tf), : €., &n act done‘bya
for damages ]occg-s?}::;:z:;iys];“ﬁ es. The present case is not of that description. The contested
Collector in the dis

nd b is derived by Government. The Collector is like
iz::ﬁc grising from this act (the;:;e:;“f“;ztz,:: g,i,,cipﬂ Syudder Amin bas o doubt that for actg
anagent to the Government,fa:mer Collector, the Plaintiff is competent to sue hig successor and
of this description done by athORe ulation alluded to by the Mansiff h.as been wholly rescinded by
YePfese“t’ﬁvgé s Mo;?;:ﬁo: Gggof the said Act proyides that a suit may be brought against a
Act II. of 1864; a .

Collector for the acts of his predecessor.

11, . ‘With, a-view of . but he has, in reply, been directed to dispose ?f the que"stion himself.
question to the I;’g:dc"fgin is of opinion that Plaiatiff is competent to bring the suit, he reverses
As the Principal Sudder

; led sgainst, aud remands the suit for investigation de-novo, The lower Coprg
© the Decree appealed againsi, ‘

Jeclared to belong to Government, and has beeu given out on Durkhast, The |,
ag been declar

ving doubts on the subject, the Principal Sudder Amin submitteq 5
ré1D0

4



ba re-almit the suit on its file,

and piss a decision by a regilir investization iots the merits
of the case. The costs in this ap

peal shall be charged to the party cast.
(Signed) SHRINIVAS RO,

31st January 1868, Pxincip{sl Sudder Amin,

(True translation.)
(Signed) W. M, CADELL,
Collector,

——

EncLoscez No. 3.

Drafi of Written Statement Pproposed to be filed under Section 122 of the Code of Civil Procedure
in Originat Suic No. 92 of 1861,

piece of land granted on Durkhast by the first Defendant’s predecessor to the other

rms no part of the Plaintiff’s Mul; Wurg No. 8. Tbe‘ground in question, as well as

ground compriged within the boundaries specified in the plaint, is the property of

and which the Collector is fully competent to dispose of in such manner as he may

1. The
Defendants fo
all the waste
Government,
think fit.

_ 2. The fact that the land in question is comprised within the boundaries mentioned in s deed
of sale obtained by Plaintiffs ancestor, in respect of the Mulj Wurgz No. 8, from one Ilammad
Bysri, can create no title to Plajntif over the lund,  The deed is merely res inter alios acta, and
cannot in the least affect the rights of Government, The deeds of rent stated to bave been
vbtsined by Plaintifs mother from some of the Defendants are of the same nature,

3. The decree in Original Suit No. 17 of 1850, alluded to in paragraph 4* of the plaint, is
likewise of the samo nature. The suit was

forvardedto the Board.  between Plaintif’s mother and a third party
named Pachappa Shetti, and the Collector was
no party thereto.

4. Plaintifi's assertion that the application of Ullal Tukira Byary's son, Idine, for a grant of
the land to him, was refused in conseqn

assessment of his wurg, is utterly fals
reserved for public use,

5. The orders alluded to in paragraphs 6 and

$ Five and six in the English translatjon

*Tkree in the English translation,

8. The application was rejected, because the land was

71 of the plaint, contain no admission that the
land forms part of Plaintif's wurg, as asserted
by him,

6. The reduction in the assessment of the Plaintif's wurg, and the payment of compensation
to bim, consequent upon the construction of the public road aliuded to in the plaint, was on

account of portions of the Plaintiff's rice-fields that had been appropriated for the road, and for
those portions alone,

The 31st Defendant, therefore, praya that the Plaintif's suit may be dismissed with costs.

(Sigued) W, M. CADELL,
Collector.

Excrosvre No. 4.~DPlan.

The Board authorize the Collector to file the written Statement in defence as proposed by Lim.
(True Copies and Extract.)
(Signed) W. HHUDLESTON,
Sccretary,
To the Collector of South Canara,

with plan returned,
Copy to the Accountant General,

Exd. J. Wright.
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. case was accordingly re-a

No 1,138.
ProcEEpINas oF THE Boarp oF REVENUE, dated 17th February 1868

Read the following letter from L. 5. TIIOMAS, Esq., ActingCollector of South Canara, to the S
tary to the Board of Revenue, dated Kundapur, 11th December 1867, No 2,28- ‘e pore
1. Referring to the Proceedings of the Board notet; in th
margin, I have the honour to submit, for their information 1:1'a.nse

lation of a revised decree, passed by the District Munsiff of Buntwal in Original Suit No. 91 of 1861
X ) ’

therein alluded to.
2. The Munsiff, it will be observed, has rejected the plaintiff’s alleged proprietary title to ‘th
ithe

piece of ground claimed, but has, mevertheless decreed an equivalent to be assi
- . . ’ i assig :
¢ Kumaki,” and has disallowed the Collector’s costs of suit. . gned to him as
3. The question of * Kumaki’" was not at issue in the suit, and I have ‘therefore preferred

? e reierre

the Civil Court, through the Government Vakeel. I enclose a
; ; . co
f which he has been directed to file in English togethef {;i(t)lfx 1317; g’raft
. er-

17th June 1864, No 8,725.
29th August 1866, No. 6,126.

an appeal to
instructions to him, a cOpy ©
pacular record. -
4. I beg to add that, though the disputed picce of ground lies partly within ;ne hundred yard
ards

from the plaintifi’s (Muli) proprietary estate, yet Mr. Fisher, who granted it on sssessment i
fondants, in 1859, did not consider it proper to allow the plainte'; t}lxn
iff the

portions to the several de
ordinary privilege of ¢ Kumaki'’ in respect to this land, ﬁnasmuch’ ag it les ut a place which was
at the time a rising toWD. -
5. Kumakibeinga privilege c_oncedcd by Government, and not a right claimable i)y the i
1 reasons like the present, the Collector may think it most efo(i' ’:;;

as, for specia
lege should not be granted, I thought it important not to allow such
' an

unchallenged.
d the defence of the suit ‘‘ to its termination,” this appeal
’ was

vator in such cases,
public good that the privi
erroneous decision to pass
6. The Board having sanctione

made without a gecond reference.
Excrosure No. 1. T

the Revised Decree passed by the District Hunsiff of B

. untwal, 1 T

Suit No. 92 of 1861, al, in Original

Decree, dated the 29th February 1864; Encl - -

dated 17th June 1864, No. 3,725.) nelosaze 1 in Board's Proceedings,

cre received with the Decree and Judgment of the Princi ‘
. o incipal S .y

case should be re-admitted on the file and a fresh decrei a:d‘;erAmm 8

dmitted on the file, and a note having been then taken il; zeh, 1z;‘nd the

th, sevcnteenth, twenty-sccond, twenty-third, and tWe:t alf of the

d to the defendants from No. 2, and to four othi;sgvi-nth

elen-

Translation of

(Continued from paragraph 9 of the Original

10. The records w
Court, directing that the

o the cffect that the four

plaintiff ¢t
g were issuc

defendants are dead, notice

dants including the Collector, ’
11. 1In the statement filed with the Vakalutnamah given by the thirty-first defendant, th
, the

Cadel}, to Subba Row, appointing bim Vakeel on his behalf, he asserts that th
form part of the Wurg No. 8; that the document the plaintiff obtain e;

Mr. Fraser.

Collector, Mr.
ground in dispute does not

s - o
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from third' parties, including therein the ground in dispute, ¢

annot affect the rights of Government;
tkat the Collector was no party to the Suit N

0. 17 of 1850, said to have been carried on regarding
a portion of the ground in dispute; that as a portion of the ground in dispute wss reserved for
Government purposes, the'application of Idine Beari for the same was rejected; that the rewmission
made in the beriz paid by theplaintiff, and the compensation granted to him, was only on account of
the portion of his paddy-fields which was taken up for the road; and prays, therefore, that the
plaintifi’s suit may be dismissed. :

12.  The plaintif's Vakeel cited nine witnesses, and two were cited on the part of the thirty-
first defendant, and lists of them given. The plaintiff contented himself with the examination of
five witnesses only,

13. DPetitions w

ere prescnted on behalf of the plaintif and the thirty-first defendant with
the following exhibits

On behalf of plaintiff:

R A.

Authenticated copy of & Decree of this Court in Original Suit No. 17 of i&')O, on
"~ two sheets, -

B.  Copy of the Chittah of Muli

Wurg No. 8, situated in N arikomb village, and registered
In the name of Krishtnga Prabhu, belongi

ng to plaintiff, on five stamped-papers.

C. Copyofa report No. 56, addressed by the Shanbogue of

e, Nurikomb division to the
Vittal Peshkar, on the 8tk Nove

mber, Fusly 1259, on four stamped papers.
- Copy of an Order, No. 472, issued by the Collector, Mr., Fisher, to the Vittal Peshkar,
on the 17th June 18531, on three stamped-papers,

E. Copy of an Ord

er, dated 26th July 1861, passed on an appeal preferred from the said
order, on one stamped-paper.

F. Copy of an Order No. 1, issued by the Collector, Mr. Maltby, to the Vittal Peshkar,
on the 18¢h July 1861, on two stamped-papers.

G. Copy of an Order, Revenue No, 186, issued by the said officer to the Buntwal Tahsil-
dar on the 26th J uly, Fusly 1263, on four stamped-papers.

s = == M. Copy of an arder issned hy the Collector, Mr. Chamicr, to the Peshkar of Vittal, on
the 1st July 1853, on one stamped-paper. /
* L Copyof an Order, No. 13, issued b

K ¥ the Collector, Mr. Williams, to the Vittal Pesh-
kar, on the 16th X ovember, Fusly 1269 '

» on two stamped-papers.

K. Copy of an Order, No. 17, in English, passcd by the Civil Court on the 17th Novem-
ber of the said Year, on one sty

mped-paper.
L. Copyofa decisio

n passed by the second class subordinate Magistrate of Buntwal, on
the 31st J uly 1805, on two stamped-papers,

Filed on bekalf of the th irty-first defendant.
L Original Chittah of the year Durmut
Narikomb village, Moga
II. Canarese 5

kar in Fusly 1260,

S I.II. Original Order No, 1, under signature and scal, issued by the Collector Mr. Maltby,
to the Vittal Peshkar, on the 18th July, Fusly 1261, on plain paper.

i, in Hindvi, in the name of ITammad Beari, of
rnad Magane, with g Canaresc copy of the game.

tatement of the survey of the above Wurg No. 8, made by the Vittal Pesh-

. 1V, Origigal order, under signature and scal, issued by the additional Sub-Collector,
Ar. Silver, to the Vittal Peshkar, on the 4t) December, Fusly 1239, on Plain paper.
V. Letter No. 12,

written by the Buntwa] Taheildar ¢o the Vittal Peshkar, on the 18th
November of the above Fusly,

VI. Original petition No. 219 of ¥

usly 1262, on plain paper.
VIL  Azmaish list alluded to in the

said petition, on plain paper,
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s gt dofendants, the Collector, t0 the

Origi "1 Order. No. 18, issued to the Tahsildar of Buntwal talo?k ‘on the 23rd July,
VIII. Origina 2T . o :

;
) lain papers. ) ; o
Fusly 1263, .oiztwo-ph statements made in Fusly 1262, on plain paper, formed into a book.
IX. mais '

.

' ‘ urvesor in 1866.
drawn by the Surveyor in 1ol . . ’ -

T Is)ketc}-]t- ;&takez from Govinda Bhandari by the Vittal Peshkar, on the 15th Sep

XI. Dcposttio ' : ‘

ber, Fusly 1260, on two plain papers.
XII. -Original petition addresse

] lain paper.
August, Fusly 1267, on p .
i XIII. Pctition presented to the said officer on

d by the plaintiff to the Collector Mr. Robinsoh, on the 8th

’ti)e 14;h August of the said Fusly, on two

plain papers.
XIV. Deposition of tf ‘
the 23rd September of the said Fusly.

‘i . f $24 e er
gy » ya 2, I‘ pp » arsa 4

| rr . 2 & on
f the plaintiff given before Gustino Vas, Moneagar of Vittal division,
the plamtil g |
) mined on oath on behalf of the plaintiff, namely, 1,
exa 7
: aika; and 4, Chex'aidappa.
Judgmeni?. . o
. Munsiff on the first hearing having been found.to h;}ve
i e hc; inquired into the appeal, issued an extract directing
: wt the Collector 'who succeeded Mr. Fisher shoul.d be
ﬂ;& n its merits. The suit was accordingly re-admitted
o . -
between the partics were recorded:—

ismissal o

15. The dismissa ' '

been improper, the Principal Sudder‘z;m‘n

that it should be re-admitted on t%aed e:l ‘
included as a defendant, and the swt dec

ing points at issue
on the filo, and the following p ‘ Issues.

l .l h (3 13 or lﬂ]ll inti y i ary l’iuht.
! o} (l 'I 1 to plalntxﬁ' b proprle
a @ { 1} dlspute belongs : b ‘ o . .
‘ ) 1 .nt. ! ;as suﬂ'ercd 1055 to the ﬂlmount cla«lmed b}’ hlm, and thﬂ«t he 18 exntl ‘e
2. Thﬂt thep aluLii ' h ) ¢ tl d
|50 recover it.

n it isw given on Durkhast
T iof point to be determined in this suit 18 hether the ground gi
16. The chief po

. he plaintifi's wurg,
feudants forws part of ¢
to the other df{ Lé;:er‘e fore, be given by the Collector to any

- . '

overnment, and coul

l . laintiff, and from the
. ed on the part of the p s -

o witnesscs ex:i]lmi: was determined by the C(?llector that ‘the

lain that, unl intiff’s ancestor had been in enjoyment thereof,

t, the p Z:g;c of the trees growing thereon,' and regard-

S’;,,h: As the ground, however, does not - pay a

right.

’ G
or whether it is the property of

one he thunght proper. )
17. From the statcments. of't
cxhilits filed by bot{)h1pa.x'f;1(c"s;mltCY xosv c}; ain |
in question belonge ver it
gf"’}m;l ilt'nogt on rent, and appropriating t
giving

. rietary
ing the same 13 belonging 15 the!? ;Dy I;f;ier the in di finds that it lies contiguous
ing ) nt, it is doubtful wh the ground in dispute fin g
scparate assessme ﬂ‘,l ing personally ingpected the gr

iff having
same. The Munsi

is o 1 ver that
' rg, and within 100 yards of i, and therefore there 18 no dO“*’f whateve
o the petitioner’s w'{ " 13 of his wurg. B nat K i land
:t fornfs the actual humalrd ) :l : :ar:ued and alduced stro.ng reason? todsi:ivl :L:al;t; I':::;ﬁ; L:; <
18, The plaintily ; atki?ng :ha}; :rhcn lands were orxgxnallly f::S i;f:iicc ficlds, but also allow-
forms part of a wurg, b’_’ sta the assossment was fixed not mex;;c iyds\‘ et 1o soars o
under the former Sf)verel;zn & and for the cultivabion of the ‘ tc on,of ranure, and grass ol drg
g e o of 1 po grl(:l srecn Jeaves fo% the proparatt w-pens, out-houses, &e., for the
C\ITt'lVﬁtion % tlhe lﬁ)aiiif‘zb‘:n{: earth), on grolﬂf\d t{;icie:x::tnf:terri’a!s ,for building these houscs
ionoftoma : -count of the Gatie, &1 m on the land and other
accommodation of tenants and on :(cf(i]r ewood for boiling the pad(;y i!;:’;l: ;1), s 3t s fmposible o
ud repairing thlclm’fth:h: cccactstsl; Z’o graze on, 4TC NeCessary; that w
purposes, and hills for

former Government allowed the
the assessment, and that, th.e rcfoN,s ﬂ::rdoﬁxed ap assessment jointly for
cultivate lands ar;;i I"IS('1 : Z s on the borders (é’/{heu‘ Wurgs,
y : i Jung
Wurgadars the hills an

leaves for

" the land and its Kumaki.

plaintiff could acquire proprictary right to the:
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19. The plaintif°s Vakeel has further urged that, in the Deeds of Sale exccuted Ly ryots on  Memorandum of Appeal in Original Su:;l; OL;:thf; .1‘86 s /i 7 f g LR .
. 1ands being alienated amongst themsclves previous to Government determining latterly that they . lak in Kalladka L.
“had a right to the Kumaki lands attached to wurgs, the hills, ravines, and ditches, &c., existing Nass17a Prabha, son of Vaikunta Prabhu, residing at Kolakere, 1 } Plaintif,
! therein were mentioned as the boundaries; that  such Deeds of Sale, when filed before the Revenue villaze, Mogarnad Magane, .
! authorities,- were admitted by them without any objections, and even altcrations in the registry of . versus
¢ the wurgs were made agreeably to them; that in the surveys made by the Sirkar Monecagars, 1L S. Thomas, Esq., Acting Collector of SOUth} Sucgcssor of ?»lst Defgndant.
. Shanbogues, and other servants, the same boundaries have been shown; that the Waurgadars, and ' Camara.sseeessovmrereeet “1.1‘ t‘ofsouth Canara, beg to prefer this appeal to
they alone, have, from time immemorial, been appropriating the Jack, Mangoe, Palmyra, and all 1. llenry {Sallivan Thomas, Ac.tmg Collec Ii)r O s doores pas,s of by tho District Munsif of
, other sorts of trees growing within those boundaries, as well as their produce; that on complaints ) the Civil Court of Mangalore, 3351"}515 80 muc ,‘:’ casts tho Collector in costs, and directs him "
' brought azainst other parties for felling trées that grew within those boundaries, such trecs were Duntwal on the 17th Angust 1867, in Fhﬁ above 311 ; alsaimp 4 by him oa tho following groun dgim— - f\‘
* ordered to be made over to the Wurgadars; that in Durkhast puttahs given on lands being sold by the to give plaint.ll a piceo of ground equivalent to that GIatE £ plainti s .M 2i warz,  Mansif has L
* authorities, boundarics of the same description as above were mentioned; that, therefure, as the Tha poiat ab 13312 W3, whethor ths land W?-B parh ‘f P "“m“l ‘°'\ ’ ' );
_ ryots believed, from the time of the former Government until a recent period, that the Kumaki axreed that it was not, and has yet cast Collecto” LT COsts. . . Ny o E
lands formed portion of the wurgs, the Government were also of the same opinion; that the Collec- ¢ Yo e n Lasidod & quostioa N0 At 3312, propriotasy rizht in Kumn,.:l. Tms,“ too, hehas = 3
tors who came of late have arbitrarily set aside, without any grounds whatever, the right to . }‘I.'“*'I 223 ;'JCJ;Hth(or and yet cast him. ‘ o
. Kumaki lands which the ryots enjoyed from the time of the former Government, and declared that given in favour o g q; © a3 bayoad his jurisdiction in orlering Collector to give an .
5 the Kumaki lands did not belong to tho ryots but' to Government, and that this is an act of force, _ Maasiff has still f_“m deér e ernm e;xt rroaad.
; and not of justice and equity. : equivalent piece of admitted bover g (Signed) 1, S. THOMAS,
’ : ‘ Acting Collector. )
20. The Vakeel on the part of the Collector urges that the beriz was fixed only for paddy- . , !
_ fields, and that as the Kumaki lands belong to Government, the Collector Las a right to give them . (True Copy.) ) . 7
" to any one he pleases; but he has not shown any regulations or auy decisions on the subject, passed ‘ (Signed) H. S, THOMAS, !
by superior Courts after inquiry. ’ Acting Collector. . :
21. As the cultivation of lands can never be carried on without the aid of Kumaki grounds, . ._—'—————;1 nes, and await his further report. ) .
. the Munsiff is of opinion that the arguments set forth by the plaintiff's Vakeel are recasonable, and Ny The Doard approve of the Collector’s proceetifias® i S T g
. that the privilego of Kumaki must have been taken into consideration in fixing the bLeriz on lands ‘ . (True Copics and Extract.) '
. originally. If the assessment were originally fixed ¢nly with reference to the paddy-ficlds without ' . (Signed) R. A. DALYELL,
. giving the Wurgadars to helieve that the right to the Kumaki was also vested in them, 1 donotthink -« : - Recretary. - \
the ryots would have agrecd to take up the paddy-ficlds only for the assessment fixed, foregoing - C !
the right to the Kumaki which is most essential for the cultivation. Considering that they bcl?cvei - To tho Acting Collector of South Canara, . :
from of old that the Kuwmaki lands belonged to them, and that the same were transferred from one . i
to another by documents publicly exccuted, and that such right was not questioned by the former h
Government, nor even by the present until a recent period, it is to be presumed, that when the ; :
" beriz was originally fixed, it was determined that these grounds should be considered to belong to t! ¢
the Wurgadars. Nopositive evidence, however, has been adduced in this respect on the part of the - . :
plaintiff, and his Vakeel alleges that, as from the Durmuti Chittah filed on the part of the defend- . ‘Bzd. J, Wright, : ' . H
. ants, it appears that a beriz of Hoons 3-3-4 has been collected on the rice land, Hoons 0-3-4 on .
garden, and Ioons 0-4-11 on sundry other trees, and that as cocoanut and other sundry trees are ) "
* such as grow also on the Kumakiland, thelatter, that is, Kumaki land, is merged in the beriz. On : .
looking into the said Chittah, it appears that a beriz also on sundry trecs was collectel, as stated . .
by bim; but it cannot be ascertained whether this beriz was fixed only on the trees, or on the
ground also. If it was fixed on the ground, it would have been caleulated on the number of acres,
* and not on the number of trees. It appears, therefore, that the said beriz was fixed on the trees ..
- only. Thercfore, though it cannot be ascertained whether the ground is included in the assessment, - - ) g ;’d \ , *
" it is certain that the Government authorities supposed, at the time, that the right thereto waa é‘ 25 g QQ . b g s : §
vested in the plaintiff’s ancestors. It appears that the Collectors who came of late did not decide | ";‘¢g :‘ = S f—i g 3 \ ot léx h m ‘
* of their own will that such lands belong to Government, bub must have addressed the Board of ' ¢ 3 8 E-; ef 3 s, 9 N h }
" Ttevenue and the Government, and decided agrecably to their orders: that the ryots do not possess & 2 E = :. é ‘ig a 1 . & !
a proprietary right tosuch lands. I am mnot, therefore, able to decide ‘that the Kumaki grounds =82 2 2 £ g g\\ Y [T
belong to the ryots by proprictary right, azainst the orders of the Doard of Revenue and the QEo L83 & E : > (N
Collector, who are more read in law than I am, and who are learned and have experience by ruling ‘ :‘ Qp 3 " ‘é - g yoes o o g % & ™ “
the coantry.  The Munsiff bas not before him the proceedings held when the beriz was originally g £ f’: °§ .S‘? 63' - .3 5 \\ . g \3‘
S - ' ~ . p3ifie & SRS 5. < S
=27 .80 ) * 2 }\ = sx
g 85 g, S g & \-S‘: -
15983 & A g 3
: 28w 88 2N \ E ®
TR PN X 3 <&
F=1 Q [~
Sg;&og’ SR SRR >
L ERegER l

- <aa AL et e S S M K A Rt S -
e T TR e sSA SoATW T LT



pa- 1 G M—mm

PO S0 LA BPLIY DO

~ g s e ST e IS A 4 ) ‘:_ua:—?“}fmv Y T Gt v T T STy FT —:~: A . . A
F ‘:A: - A P . s x. ~ - R ) JU
f 4 e N

! - 4 i

\ i . )
1: 1 . é A ’ ’ ) S
rd . 3

¥ fized, nor the Chittahs or Mahazernamahd and ofher old racorlsalladed to by tho plaintiff s Vakesl { 0 o mg/ = 1869. Wl% 1

i in his petision. ! . - o } K * ,/: i J. " *,"‘ - \ s ) -

'_ ‘93, From the evidence alluced in this cuss, anl from ths fasts abovementionad, I am of . - /J _ ‘ / v % ﬂaxh ﬂ f %ﬁﬁ zunz’ 1
§ 1 opininoa that it i3 not just to destroy the rizht waich the Wuargvlirs possassed from of old to Kimaki J €\3 \{ < = 3
-T-; gronds; that if it ba cortain that the sams aze not merg>d in the boriz of th2 wargs they should v ‘ M A D R A S . 1

i b>ass2s3zl, aal the amount included in the amount of the other assassment for the wurgs, and be ¥ \\A 4
| eollsetal from the respective Wurgadars, and thatif they be given on Durkhast to other individuals, ' , @ i ’%/I / 5 . ;

F f it would b2 difficult for the ryots to cultivate their lands and pay the assessment, and they will ; ' ’ N ) \y

| tharaby snder injustice, The ground in dispate ought to have been given on Durkhast ty tho o & ) ]

g -plainti himself; but as he was a minor when it was given on l?urkha,st, the Vakeel who appearel § mcs, 18TH MAY 1869, No. 3,394. 2
B pn ths pars of Lis mother urzed, on the groand of the boundarics mentioned in the Deed of Sale in —_— %

[ { . fivour of the plaintif’s ancestor, that he had a proprictary right to theground in question, and ¢ “J\ ' . , AR ¢
| rous of tho pliuilTs Lad o roprctary sight t thlgrou ’ S pa’ My 3y Eadly
v afused to take it on assessment; nevertheless, immediately after it had been given on Durkhast to (a h @ s (4 J .
: . others, the plair}tiﬁ' filed a petition agreeing to pay thc.x assessment that they might pay; but it ! % < Received 25% - . .
3 appzars that plaintiff's request was not complied with, in consequence of the ground having bzen - . >/ &%{2 .
already given to others. 3 v 3. ¢ b :
H \ . ) i . l} ¢

23. Though I am of opinion that the ground in dispute, having formed the Kumaki of the v k\ - , \‘ { { £e
E ‘ plaintiff’s warg, could not have becn given on Durkhast to any others but himsclf, sill tha same ‘ 3 . : ’: ’ LR

§ having bsen already given on Durkhast to others, and the other defendants having, at a eonsidera- . e, 4 R

ble outlay, erected on it warehouses and other buildings, and it having also been aliena‘*s] from ) | ~ { . ] %

f ona to another, it cannot now be directed to be mads over to the plaintiff. As it does no: appear : L - o \?
- tlfat thara is. otjncr Kumaki f?r the cu_lt:ivat:ion of plaintiff’s land, it is decreed that the Col ::tor d) ) - MAY. . - F . f} y
£ give the plaintiff, as Kumaki for cultivation, ground from another Government hill equsl to the : Ko. 3,304 / - E
. ground given on Durkhast, and that, owing to the circumstances of the suit, each party o bear his ‘ S L0
[ X own costs. The price of the junglewood trees that grew on the land given on Dirkhas-, and also { T ‘ L

. . : 4

x the rent subsequent to the date it was so given, cannot be awarded tojthe plaintif{. { A . Apped Suits—Nos 432 and 437 of l§67, on ﬁ:le E ™ ; ’,”1,,
o e TR T -+ Dated 1Tth August 1867, -« - L 2 f Mangalore Principal Sudder Ameen’s Courtin ¢ - AN £

g ) ’ : = )4 & istrict rdiog certain lands,— R

! G sts of “ E . South ?‘naré?]l:::é: 'f;igv:ardix;sg copy of Decrea " }:“

s o .. Letter from Co ; - " : LA 3

Lv I’In.intiﬁ"s 18t dcfond- defendants Costs Of Cos 3 of b; ' {J:d Judgment iﬂ, Bubmtted fol' lﬂ Omahon Of 5 : oyt

: ’ el e R e 3 Goveryant- 92/ 70, < L

. ’ ] d 30. |ast'soosts, § 36,37, 38, . \ ’ iy i, . .o

; . . 3,84 10 | ' o N\ e % J]ZK/ o

i i o g%doib,-]? ) s 3
! ) BS. A. P. RS, A. P.[BS. A. P./RS, A. PJRS. A. P.iRS. A. P.lR3. A, P % - /L—* el G e

Costs as cntered in- the s 3 9213 655 935 . : ‘. vr - ’ 4 -f 4,5.;;;»,?) 3 BT

! Original Decree ..o ... - J Olee voe veefoee wer ..12013 O "/ e F e
F’f; .} Do. aseatered in the . /'/‘,_‘ ng’“’" {f A il
!‘s’ Appg:d Decree ... ",18 14 Ol.. oo cod e coe oo ves oedl 2 6 0 2 .8 0 2310 © N — - — A Do - . : o k

i Tees of Pleaders in the ; e AP . ’ ¥

" remanded stage of the , S : oot e T

; Suit e S .sse aoe ) 0 13 7 o8 wen sevlose ene seslise ez wes 0 13 7 vee eee oo 1 11 2 : o = 3

! Value of sandry stamp ‘ : |
¥ e RO | L Oee vee woriee wve eosfve oo w10 0L, wee |15 8 0 ]

o Fxpenses of serving pro- . .

1: CQSRS TS cew sen o 5 2 0 et w18 snrcfeae sss OOrlsts 2es peelce8 ses pei]cos wee e 5 2 0 $

B Re fiStering 008 oo aeefore see nefoes sen wnrhion cnn vmfens e e e L

1

g Total...‘rm'o 2213 055 90135 943 72 6 o512 2 3
i . ) DGR I

al - . M
"," A Pleader’s fees on the amount decreed, Rupees 6-9-7. . t;

z Signature of PANAMBUR SUBROY :

. . 9 - " ka

i ' . . 5 Valeel, ‘ ) R N i

1 - (True translation.) . N : . . Y |

) . - . i
X : (Signed) II S. THIOMAS, V - ' UE
L . : ) L &
" . - Acting Collector, ' . U S ~ ?"
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