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r Proceedings of the Madras Government, Revenue Department
‘ 105 May 1869.

Read the following :—

No. 217, Proccedings of the Board of Revenue, dated 26th July 1867,
No. 4,826.
Read the following letter from the Acting Collector of the Kistna Dlstnct to the

Acting Secretary to the Board of Revenue, dated Masulipatam, 9th July
1867, No. 218. )

, I. I HAVE the honor to enclose translation of plaint in Original Suit No. 113
of 1867, on the file of the District Munsiff of Masulipatam, against the Collector of
Kistna, for the recovery of certain land The facts of the case are correctly set
forth in the plaint, and are briefly these :—

By a petition dated 17th October 1863, the plalntlﬁ' Panumurty Lakshnn-
paty Sastrulu, requested the Collector to cause tho correction of the accounts of
the Survey of 1859, so far as they excluded the present subject of suit (marked A.,
B., and C., on the annexed plan) from his Inam, and restore the same to his enjoy-
ment the lands thus sought are known as the ¢ Sorraz tank and chaunel,” and
extend to A. 2, C. 89. On inquiry the Collector found no reason to accede to the

- prayer of the petitioner, and communicated the same to him by an order dated

' 14th June 1864, No. 265. The plaintiff

appealed to the Board, and was inform-

ed* in answer to a request made for

. _..permission to sue under Regulation IV. of 1831, that *“ the land claimed had been
“ by competent authority declared not to be Inam and his application for permis- -
¢ sion to sue therefore needed no further notice.” The * competent authority”
referred to by the Board is the Inam Commissioner, who on the 26th October 1859
granted to the petitioner a Title-deed No. 731 for Acres 21 C. 11: one of the

- boundariest of this Inam is in the Imam

: Commissioner’s Statement of the case,
the Sorraz tank nowin dispute. For this, the soil of which is very rich, durkhasts
had been received from many persons, and from the plaintiff among.others. Asthe

" best way of disposing of these, the Collector on the 16th February 1867 ordered
its sale to the highest bidder, whereon this suit was on 26th February 1867 filed, _
and at the same time an injunction to restrain sale craved ; the Collector on 15th
March 1867, in answer to the Court’s notice in that behalf showed cause whereon
injunction was refused, and the landswere sold and purchased by Mahommed Galub.

* Government Proceedings, No. 6,330, dated
7th October 1865,

t The East.

2. I may mention that the enfranchised Inam as now held extends to Acres
22-23, or Acres 1- 12 in excess of that enfranchised, and was demarcated in 1859 in

two khandams
"I propose the following :—
Answer.

L Tuis suit is barred by the provisions of Clause 13, Sec'aon I, of Act 14 of
1859, because the plamtlﬂ‘ having ac-
qu1esced+ till 1863, a period of fourteen
in the result of tho Survey of 1819, which gave rise to the cause of action,
s to recover by action at law in 1867, a period of eighteen years there-

$ Vide admission in the plaint.

years,
only seek
after:
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, - “Proceedings of the M acAl;czs'Govern’r;z;r-zht; “I;ev
U 10tk May 1869.

— e A, e, s

enue Department,

"~ 2 The land at issue, if Inam as contended, is not within the jurisdiction of

}he Cpurt, but Within the provisions of Regulation IV, of 1831, for it has not been
_enfranchised, : )

B the land at issue is ro¢ Inam, then the suit must be dismissed, for it is
for the recovery of Inam, ‘ ’ 7

W

4. Prays therefore that this suit may be dismissed with costs.

——

i NotE.—The hearin
ftwq months, further tim
4.

g was fixed for 12th J une, but applic

v

ation was made for

(Signed) W, WILSON,
» Acting Collector.

———

, ‘ .- Excrosure No, 1
In the Court of the District Jfyng

7 of Masulipatam, Original Suit No. 113 of 1367. :
i Prarne, .

To thte‘ D'istricc Munsifs Court, Masulipatam. -
he plaintiff Panumurty Laksmi

against the defendant Mr, G,

siding at Masulipatam.
1. The late Apparow Bahadur,

{' . .
L Pla:int preferred by ¢
Khoj illepeta in Bander,

paty Sastruly, Inamdar, an inhabitant of,
behalf of Government, re

Thorahil, Colleetor, , Kistna District, on_

Zemindar, granteg to our ancestors a Kasarapatty Kutty* of
size, I.nam land in Salivahana era 1635, correspond-
. 1

7. "Equlteny Ku;ties of the ordj
T A - g With A. D. 1713, in the village of Kondi-’

a sunnud accordingly. Evyer g;
generation to generation,

‘enjoyment, fect that the aforesaid Maniem should remain in our
Morcover the orig; :
s nal . :
ginal Chakunamy ¢ h:mng been worn out, another was given by the
¢ Boundary descl’iptive roll, I‘\’:lnagers in F usb’ ]203, which was filed in Suit’
: : 0.

- ] , M&Sil?gaii ;83;‘;11 the late x.‘Ldalut Court at:
arezg;rs?t;: :fPubli.c Extract therefrog » that Court retained that Chaku- .
ts to 13 Kntt;re—ialti il:l:sl;fd a3 & Kutty according to the ** Kararapati

d the fact, ang Tepresented thatotha::: g to the ordina'ry measuring chain.
38 per sunnud, gpq that the exe Wasan excess of § Kutty over and above

%53 should bo incorporated with the Seri. Tho

3. Further, the
Paggam» 1, amoun
The villagers conceale
the extent of Kutty

_d a5 our sole Inam according to recorded
Possession, the villagers subsequently reported
. _ﬂm at the Chakbandi Mashat} made by them

. T e . 1 1849, they surveyed the lands marked A, B,

-
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Procecdings of the Madras Government, Revenue Department,
10¢h May 1869.

and C, situated within the limits described in the plan, and included it in Porumboke,‘ and there-
fore in Government property. Though at that time but little hindrance to oux: enjoyment .was
caused, yet to correct the survey made then, and to cause our enjoyment to be uninterfered with,
we presented an Arzi to the defendant’s predecessors on th? 17th O.ctober 1863.' That Officer
instituted inquiry into the matter through the Tahsildar, in which the villagers g:fve.m Y Ky‘fe.yt or
statement, clearly stating that the aforesaid lands marked A, B, and C, wcre within the limits of
the Chakunama as stated by me, and had been under my enjoyment, and that the.persons who made
the Chakbandi Mashat not knowing the real state of things, included. the %ands in the Porumboke.
In proof of this, the Revenue Inspector, who personally inspectgd the situation of the land, reported
the mattér to the Tahsildar, who also made & report with reference to the rccord of the case. ]
- 5." While matters were thus, that is before the settlement of the aforesaid matter, the general
inquiry of the Inam Commissioner came on. That Officer imposed qu.xt rent on Acres 21-11. entered
in the Curnum’s accounts (for which there was no Takarar at that time,) and granted a Txtle-flged
No. 731, on the 26th October 1859, stating*. '
that the deed would be modified according to the :
4 - settlement which might be made in future.
6. Such being the case, the defendant, contrary to the proof of the record of the Tahsildar,
intimatéd to me through an order issued to him (Tahsildar) on the 1st June 1864, to the effect i:hat
the lands, the subject of the Suit, could not be included in my Inam land. | Thereu.poP Irepresented
this circumstance to the Honorable Government, praying them to grant me permission to prefer a
Suit regarding the aforesaid land ; when the defendants predecessors reported to them (Govern-

v P b sl Nin

# Thore i3 no written record of this,

‘ ment) the foregoing circumstances and caused an endorsement to be issued on the 7th October 1865,

“

- and one Chakunama, dated 3rd March 1832, received from'the (M) Adalut Court. Scetions 10 -

T fiiuatn in my possession (I being the owner of the lands in question) either aceording to Section™ v

“rities. If such things were allowed to pass, my legal right would be affected.

to say that the Board necd not take my application into consideration. On the 16th February 1867,
he (defendant) also ordered the lands marked A, and C, to be sold by auction without allowing them
27 of the Inam Rules, or imposing thercon the Seri sist agreeably to my application which I made

to prevent the lands from being alienated to others, until justice is obtained from the Civil authq- :

7. I prefer this Suit with a view to establish my right to the lands marked A, B, and C,' {vne)
because the lands in dispute are within the limits of the Chakunama of the Inam land which was
enfranchised, and (two){ because on the conten
tion of the defendant the lands must be entered
as Serl. * ‘

¢ (2) Very obscure in the originsl.

' ' ’ . C RS, A. P.
Value of } Putty of black paddy remaining after deducting § Putty on account of agri- |
cultural expenses out of 4 Putty being the produce for a year of the land Acres 2-89
. marked A, B, and C, Nos. 70, 71, and 72, situated within the limits described in the

plan, at Rupees 28 per Putty ... ... .. .. .. — o

.. 0 o
Value of } Putty of produce for the ensuing year at the above, calculation

700 .

14 0.0

1 ‘pray the Court will pass a decree that the defendant should not sell the lands marked A, and

C; that the defendant should not prevent me from enjoying the lands marked A, B, and C ; and

th;t the defendant should make good to me tle ensuing year's produce with costs. Please to con-
gider this.—2€th February 1867. . | , —

I have filed three documents, viz.,, two Public Extracts, dated 20th and 21st February 1832, °

sx ., ere .
¥
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and 26. . . .
I shall present hereafter the Inam Commissioner's Title-deed, agreeably to Clause 12, Section 1,

Act X1V. - (Signed) P. LAKSHIMIPATY SASTRULU.

(Signed) K. SOMANNA,
Y . Dleader,”




’plaintiﬁ".
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Proceedings of the Madras Government, Revenue Department
10tk May 1869.

. I, plaintiff in the above Suit, do declare,

information and belief, '

i ‘ _ (Signed) P. LAKSIIIMIPATY SASTRULU,
. Plaintif.

that what is herein stated is true to the best of my

Filed 26th Janua.y 1867.
(True translation.)
] (Signed) W. WILSON.
Acting Collector. -

Excrostvre No. 2.—Plan
' ‘-——N

. ;)I‘m‘ 'IElhefe&ce of the suit at the public expense is sanctioned ’
. ¢ Ulause of Seetion 1., Act 14 of 1859, that should.bo quoted in para-

graph 1 of the answer which is otherw; : i
; Th’el answer should be amended a:j:?:(ﬁijﬁrpmved’ ' Clause XIL not Clause XIIL.
B = o © '

No. 218, o -
vRead o foiiro?eed;nas of the Board of Revenue, dated 26th April 1869, No. 2,802.
-t Frg letter from the Officiating Collector of the Kistna District, to

the Acting Sceretary ¢
March 18% 9. No 68);_0 the Board of Revenue, dated Masulipatam, 20th

W R )
ITH reference to Board’s Proceedings, No. 4,820, dated 26th July 1867, I .
, I

i S . o« . : . -
; ot fé Def:ree and Judgment in Original Suit No. 113
o % The Board-will 1epeet ¢t Mungiff of Masulipatam,
ey [T TTe ”‘1v- £ Y
PUILELTe irom-the uhove-that ko plainiifi's claim Semie -

recovery of certain land in the v
e vill .
rejected by the Court with costs, 2ge of Condepury, in Gudewada Talook, was

3. . Application w!
ppiication will be made for the recovery of the Collector’s costs from the

——

j . Excrosure No. 1.

JUDGMENT
I . " . » '
a the Disty z.ct‘ Uunsiff's Court ot Masulipatam
Original Suit No. 113 of 1867 .
8th September 1868,

- Plaintif, versus

. Panumart Lachmepat; Sastraly Defendant.
: G. Th?rnhill, Esq., Collector of Kistna
District, on behalf of the Madras

Government,

e by the Statt.lte of Limitation, and that if the land be
" 3. The pointe certificate undor Regulation IV, of

.S for cons; ion in b
in this suit, and nsideration i ghjg 8Uit are whether th

t-lther the guit i ¢ Court has or has not jurisdiction

The plaintif he land
. 1 ten . . plamntff prays that the lan
“rtion of the plaing ig tho gy, - - 1 Sitated by the side of his Inam land. Be-

- The suit has not been brought on

s e - o =

—

e

-

e,

Proceedings of the Madras Government, Revenue Department,
) 10¢% May 1869.

the ground of its being a Siri. Thg pla,iﬁtiﬂ' admits that no Title-deed was granted for the land

f
claimed, which is Acres 2-89. ) |

5. The District Munsiff is therefore of opinion that the plaintiff is not conpetent to bring l‘
this suit in the Court for the recovery of the Inam land (for which no Title-deced was grauted) ?
-

pv" without obtaining a certificate to that effect from Government under Section 2, Regulation IV,
P 5 N P S + s . 7y

Clef 1831 . s , |
: . 6. The plﬂintiﬁ"s request that e~ n iffhe land he incorpora’ted with Sil‘i, itmay be made over

to Lim, scems £o be one with which the Court cannot comply ; for it is the “rule” of the Revenue ¢
Department to grant land thpmselves. It is at their discretion to grant Porumboke lands accord- }
ingly. The High Court also ruled in Special Appeal No. 839 of 1861 that Collectors may grant
Porumboke lands to those whom they may like. . ' B

7. WE respect to the point of the land claimed being in the enjoyment of the plaintiff, the
evidence adduced is also very weak, because it was asserted by the defendant that the disputed land
Acres 2-89, has been included in the Poramhoke since a long time. The plaintiff's witnesses state.
that cultivation has never becn carried on in that land, and that cattle were caused to gruze on it
withont making a separate payment of shist to the Inamdar, Any person, niayhcause‘ cattle to graze
on the Pornmboke lands which arc vacant. This is not a satisfactory enjoyment. If the land be
his property to which he has a right, the plaintiff might have caused it to bo cultivated, or might
have given it to others for cultivation. It docs not appear to bothe ease ; guch enjoyment thgrefore .

PR VS

-

docs not appear to be satisfactory. T ;
8. Bo this cnjoyment as it may,
plaintiff. :
9. TFor the above reasons the entire claim of
fendant's cost also should be paid by the plzaintiﬁ'. T =
7 e T T or the late answict Munsiff) - 0 5
- T "\ " (Sigued) \C. VENKOBA CHARRY,

but the first mentioned point mullifies the claim of the,

the plaintiff is dismissed wfth coé,ts.’ The de- '

B
e VT
-

o - ) Acting Districtlﬂ[unsiﬁ'.("
(True Translation.) - '

’ (Signed) J. A. C. BOSWELL, :
‘ : Officiating Collector..

~ Excrosore No. 2.—Decree.

SupMITTED (together with a copy of Board’s Proceedings, dated 26th July 1867,‘

No. 4,826,) for the information of Government.

2. The Collector’s costs will be recovered from the plaintiff. |

’No 219. OrpER THEREON, 10th May 1869, No. 1,292,

S e a e oma e~ e, 7y

Miscellaneous. l ORDERED to be recorded.
o (True Extract.) '
f | (Signed) R. A. DALYELL,
' Acting Secretary to Government, '
|
To the Board of Revenue ’

¥

Ezd. E. C. Shusker.
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