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X oceeu'mga qf the Madras Gweﬁmmeut Revenus Department
Bth April 1868. 1

% if on that examination the Magistrate &nmders it necessary t6 frame a charge,
% the accused is to have the right, by Section 252, in aid of his defence, of recalling
¢ and further cross examining the witnesses for the prosecution.”

7. Government have taken no further notice of the original appeal of Baeheca
Charloo subsequent to the receipt of the foregoing opinion laid down by the hlghest
legal authority, and Iam therefore sa.ngmne that a consideration of this important
ruling may now influence Government, since it cannot be denied that so grave a
defect.in the Head Assistant’s proceedings must have operated very prejudicially
and unjustly against Basheca Charloo; and when viewed in connection with the
cancelment of his convietion by the Sessions Court on grounds wholly irrespective -

- of such defect I think Government will agree that a strong case is made out in
support of Basheca Charloo’s prayer for re- employment in the public service, if
not for his actual restoration, and I am sangume that Government will agree with
me in this npmum '

8. There is another fact or feature in the case which has an important bearing
on the present appeal, and that is, that the original proceedings held before my
Deputy Collector, and which were unauthorized, if not illegaljidevelope many dis-
crepancies in the evidence then and subsequently recorded at the formal trial, but
although those proceedings were before the presiding officer at the trial, they We{e '
not actually in evidence against Basheca Charloo, and therefofe the witnesses were

~ not cross examined on their previous statements, and neither was Basheca Charloo -
permitted the advantage of thus testing the truth of their testimony when formally

 recorded against him. v W

£ 9. 1 have already borne my testimony to Basheca Charloo as an_able and,
(until this unfortunate occasion) as I had every reason to believe from my experi-
ence of him, upright public servant, and having known the elder brauches of his
family, who are all now dead, T confess I shall be very glad if Government were

_able to give their favorable wnslderatwn to his present apphcatmn. and to sane- «

~ tion the re—emplnvment of Bashcea Charloo in the public service by annulling the

~ Ovder under date thc OOLh March 1867 No. 668 Revenue Department, prohlbmng

T lJl re-emplm ment.

Onm.n 'rnmmow, 8th April 1868, No, '939

1. The Government heve agem
reneWed the facts of this case, and see
‘mo reason to msdﬂ’ythe demmon at whic

-(’I‘rne"Fxtracf.)
(Sigued) W. HUDLES'I ov ,
Secretary & Government.

" o the Collector of South Arcot.
© ., the Board of Revenne.

Exd, 8. T. Augustm.




1 Proceedings of the Muadras Government, Revenue Department,
8th April 1868,

-

No. 192.  Read the following letter from the Collector of Soutl, Arcot, to the
Chief Secretary to Government, Fort St, George, dated Cuddalore, 25th
January 1868, No. 9 .—

1. It is with some hesitation that I submit the
His Iixcellency the Governor in Council of Madras,
tion of the writer, C. Basheca Charleo, whom Goy
pleased to declare ineligible for further employ,

2. 1 have bad the memorial and other papers by me for some time, as I was
reluctant to move further in the matter ; but as I believe I am the proper medium
through whom Basheca Charloo should properly address the Government in his
case, I may be pardoned for my support of his prayer, to which I am prompted
from a eonsideration of his hitherto character, and also from my knowledge of the
great respectability of his famil ¥, who were reputed good and
the State,

8. I seek no revival of the
now put forth in eonnection
Government to review its order
for me to sit in judg
tant, exercised co-or

accompzmying memorial to
- - .

I do so at'the urgent solicita-

ernment a short time ago were

aithful servants of

case itself, beyond such consideration of the facts
with it by Busheca Charloo as might induece the
prohibiting his re-employment. It is of course not
ment on the proceedings of an officer who, though my Assis-
dinate Magisterial authority with myself, still those proceed-
ings have so far met with ¢ondemnation, or have
authority, to whose supervision th
of Basheea Charloo “based on the
sentenee set aside,

4. This, primd Jacie, 1s an Wnportant point in favor of Basheea Charloo, and
although an acquittal on legal grounds is no declaration of 4 man’s mmocenee, yet
when coupled with other features of defect in the original trial, I think it will be
allowed that Basheca Charloo is hardly deserving o
- penalty as that to which he hus been ¢nnde

9. Government will remember thai
right of eross examination when first a;

was unquestionably a very seripus detrin

been repudiated by the appellate
ey were subjected in appeal, that the conyiction
m by my Head Assistant was anuulled, and the

f so very grave and ruinous a
mned under present orders.

Basheea Charloo was denied his undoubted
raigned, and the deprivation of this right

1ent to his case ; and had it been exercised,
stead of denied, it is impossible to sty how far the result might have been very

different from what it was, At all events, this serious defect in the procedure of the
Head Assistant who tried the case might, I presume, be argued as sufficient to
quash the entire proceedings on which the conviction of the acensed was founded.

6. I may remark on this point thatt while the Sessions J adge who heard the
appeal overruled the objection to tie Head Assistant’s procedure grounded on the
denial by that officer of original cross exaniination of the witnesses for the prose-
cution, the Judges of the High Court, to whom the Government subsequently
referred the question, (zide paragraph 4 of theip orders, dated 20th March 1867,
Revenue Department,) have given their opinion in their’ Procecdings under date
17th May 1867, that * the Acting Head Assistant Magistrate of South Arcot
‘“ acted. wrongly in not permittirig the first prisoner’s €

cunsel in the ease brought
“ to the Judges’ notice, to cross examine the witnesses

for the prosecution before
““ the case for the prosecution was closed ; and secondly, that the effect of Section

“ 249 is to import into the preliminary examination the rules enjoined in Clmptf}r
“ XII, for the examination of witnesses, They are, therefore, to be examined in
* the presence of the accused, who is to be permitted to cross examine them. Then,

& |

Wyl ‘Dated 25~ ‘W’*
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