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_ the sawe Proceedings. Tho paragraph which I subscquently added to the written statement as

PP SR

/
P

* Loard's Order, 18Wb do.

. ment Pleader; but as they arc in the Mahratta language, it will take some time to translate them into

' and sent 80 as to reach Madras before the 20th inatant.

" very fact of his claiming the Mclvaram of the 1and shows that he seeks to have it on Inam tenure ;
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Lroceedings of the Madras Gocernment, Revenue Department,
* 17th March 1868-

No. 272.  Read the following Proceedings of the Board of Rovenue, dated 16th March 1868, :

No. 1,887.

Read tho following letter from the Collector of Tanjore, to the Sccrcl'sry to the Board of Rovenue,
.dated Combaconum, 4th March 1868, No. 50 :—

1. With refercnce to the correspoudence contained in the Board's Proccedings marginally '
noted, I have the honour to report that I Lave
received & notice from the Deputy Registrar of
the High Court, mumltmg that an appcal has
been preferred to that Court by Chandrakasa Muppanar, against tho decree of the Civil Court of '
Tanjore, disminsing the suit brought by him for the recovery of certain Inam land belonging to His .
Ilighness the Rajab’s Chuttrum st Muktambapuram under my charzo. It is stated in the potice :
that the bearing of the appoal is posted for the 20th instant.

2. It is unneccssary for mo to reiterate tho facts of this case, as o full account of them is
contained in my letter to the Board, printed in their Procecdings of the 19th J anuary 1867,
No. 394, as also in tho written statement put in by e in the Civil Court, which is also priuted in

Board's Proceodings, 19 h'.hnury 1867, No 804,
o 80:d Mards v - 118
s . 2ith Jauuary 1889, ., V.

originally prepared, will bo found in tho Board's lubscquent Proccedings, dated the 23rd March P
1867, No. 1,842. ‘
3. I bog the Board will be plcased to commuuicato tho abive pajors to the Government
Pleador, with a request that ho will attend at the hearing of the appeal in the Ligh Court on my .
bobalf as respondent, and mako the necessary dcfenco. v

4. Mr. Brockman will, of course, be able to obtain from the High Court, & copy of the Appeal ¥
"Potition as also of the Plaint, my Written Statemont and the Judgment of the Civil Court, all of 4

which latter are containcd also in the printcd Proccedings of the Board I have quoted. . Ibeg = ° "
be may be requested to scnd me a copy of the Appeal Petition, in order that I may be enabled to
852 what are tho groauds urged by the appellaat, in order to show that the sanction of Government
under existing law was not required for his instituting this suit for the recovery of what is most
vadeniably unenfranchised Inam land.

5. Should the Government Pleader requirgpto know any further details of the history of this
caso, thicy will bo found in the previous corrce-
pondence noted in the margin, though, I do
pot imagine, there are any hearing on the
merits of the case that will not be found in my
letter to the Board and the written lutoment put in by me in the Civil Court to which I have

Boarl’s Prooredinge, Ath Joly 1843, No. 3,845,
" 171h October 1863, No. 6,588
Pmﬂ«lmn of Govorament, 7th hovc-bor 18GS, No. ,707.

referred in paragraph 2. .
6. In order to place before Mr. Brockman in 8 couciso and convenient form the grounds which

constitute the main argument in favor of the defence, I enclose a copy of the Memorandum which I
sent to the Government Vakeel at the Civil Court, nhowmz distinctly the plcas which he was to

}
$
f
{
i
[}
‘
i
|
’
$
’ ‘

urge at the hearing of the suit. ‘

. 7. Should the original Title-dceds and S:kln Sunnuds in support of the right of the Chuttrum {
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to the land in questiod, which were produced in the Civil Court, be required to be produced also in
the Iigh Court at the hearing of the appeal, they will, on his application, be sent up to the Govern-

English, and if, therefore, they are requircd by that officer, it will be necessary to apply for a post-
poncment of tho hearing of the appeal for two or three weeks, as the traaslations cannot be completed

———y

. MEMORANDUY.
1, Tho plaintiff does not pretend to deny that the land for which he sues is Inam. The

for it is the Mclvaram that constitutes the ruler's share of the produce of land, and it is excxbpl
tion from liability to the payment thereof, that coumnm the Inam or tax-frco tcnure, . ? ,




- - :
Proceedings of the Madras Gorérument, Recenue Departmen
17th March 1868.

' : : 2 navment of revenu®
2. The fact, therefore, of tho land in guestion bcm? o.!t"f'!‘;of'°"‘";h:r::;: “ith bis plaint
to Govcroment being thus clcar on the face of it, the pl;utmﬂ'ut l:::' e s plaiat ean be
rtificate from Government permitting him to sue for it, or o.s : don Rowulation V11 of
Sied, < bat the Inam is of the nature of a Chuttrum Inam falling unde ed by the
ﬁlcld. cuh:l:a: .bcin; a personal grant, it bas Leen cnfranchiscd, and therchy exem)
:Is:dt:n::\ct .\"o. IV of 1802, from tho operation of Act No. XXXI of 183G. .
3. The plaiutif bas ocitlier produced & certificate from Govcn;:!;lc:\ o ter Togulation V1L
to be enfranchised ; ncither Las he attempted to shiow that the l‘nam .ll‘ b, beyond
£ 1817, for he has nothing to adduce in snpport of such an asscrtion. L e s part of
°“ donl’n by the original I'ceds of Salo produccd in Court, that the la.n m.q e el it 1s
:hat pur;bascd by His Highness tho late Rajah Sarboji from VII:IOl;l ‘,‘:].‘::},mc‘tcr of the
obrious, therefore, that it is of the nature of a personal .grar.\t.. It is :3 oticd, that it st
graot as originally made, and not from the purpose to w.lnc.h it is at pres h“; deas been dealt
be classed as personal or charitalle, and it is on thia pru.:clople that lnan:ll e b tnividas]
with by the Government as well as by the Inam Cotnmm'loncr. Indccd ,Axd \.:\ XL, of 1836,
could take a personal Inam out of the pale of Regulation 1V, of lSSluun " ,,.‘w;.;omr’ L erest
by alicnating it in favor of a claritable institution, the control as well as-
of Gorcrnment would Le effectually defeated. . : . ot e Tnar for
4. The Collector, however, submizs that itis fur the p'hmutl' ] lto .}l:;'m L momerer, .
which be sues is of a class ot fulling within the scope of Ac.t‘.\ o. XXXI. ?1 ) ‘u,; N eiiontion of
tends that it has always been the invariable practice of Civil Cour.u.to s ?p oo on
oo al, or othcrwiso, as denoted by the Revenuo autlorities, without puumg. e
'lm'm . p:?::so. classifying tiacm. llo would further only eall the particular attention o
. ‘(‘:l:;:tp:::ho following rulings of the highcst Judiciul anthority on this point :—
o Proccedings of tho Sudder Court, 20th October 1858, .
Decrec in Sudder Adawlut, No. 58 of 1R9, 31d December 1859,
Proccedings of do., 14th Auzust 1661,
Rules of Iractice, 18th Novewnlier 1861, paze 27.
Vide Sloan’s Code, page 450, Notcs 3 to 7.

(True Copy.)

or shown the Inam

(Sigaed) G. L. MORRIS,
Collector.

' : y Jation that the
: for tho ordern of Government, with the Board 8 recommen } that =
1 Subl;ll“fl‘ir :: dlindcd to appear on bebalf of Government in the Appeal Suit which in
G°"mmc:: “:d for hearing, in the 1ligh Court, on the 20th justant. .
matcd ot ¥ 1 will be furnithed with copics of the papersnoted in the margin, and "‘l“°"'°d
2. Mr.Droclman : to state whether he requires the original Titlo-

Doard’s Procs., Mb July 178, ““3-2:2; decds and Sikba Sunnude mcntioncd.by the
ot o "ui:h\::: :::'. MRS Collector in paragraph 7 above, Ibllolf 80, to

g:::‘?;x:"'" 31st r'b‘,‘:'-'-" T apply to the Court to bavo the hearing post-
- . 33‘:".‘:‘:‘ ‘::z - “:.;?' poned fur & month, in onler that the Collector
» sib Jan. } v » *

may havo translations of those documents pre-
pared ond furwarded to Madras,

| 0 i i the Appcd
furnish the Collector with a copy of
:man will also be thucstcd t y
3. ”r. Brock a ll

iti i by Lim. RN i ise to the appeal.
Pctition as applied for . tarces which hare given riee
4. Tho Board will briclly allude to the circums b. Government aro awaro® that the pre-
. . . ‘i.
I , No. 2,707, lant (Clhendracass Muppanar) pe
8 0.0, 7th November 1863, No scnt appeila '(. t 10 Valics) forming the sub-

venue autboritics in 1863, prayiug that the lands { Melvarsm and

> tioped tho Re . ther with the arrears o
; tlone pesl, may bo mado over to hun'rcnt free toge

. ject of this sp
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- puram Chuttrum since Fuely 12¢6 (1856

trura, and in which that in question is included,

-

. l’roceeding: of the Madras Govcinmenl, Revenue Department,
N 17th March 1868.

)

of the late Rajah, under attachment, and that Government, for whoeo orders the matter was sub-
mitted, considercd that tho Mclvaram of the lands in question formed part of tho cndowment of the
Muktamhalpuram Chuttrum belonging to the late Rajah ; and accordingly ordered that the sccumu-

lation of Meclvaram should be mado over to the Chuttrum, and that of the Mirasivaram paid to the
petitioner.

8. The Collector, however, fubscquently reportedt that the

t L',".‘;";’;.'"’ $3rd Decombor 1365, Petitioner refused to receivo tho Mirasivaram portion aloue of
. the procceds of tho land, or to take cl;arge of the land on ordinary

Mirasi teauro aubject to the payment of Mclvara:n to the Chuttrum ; and the Board in their
Proceedings, dated 21st F cbrnary 1866, No. 1,230, directed the Collector to collect the Melvaram

of the land in ordinary course of law for the benefit of the Chuttrum i Bot to interfere with the

Mirasivaram, and as regards the arrcars which were jn deposit, to advertize that such a sum was

lying at the disposal of the owncr, and that if not claimed within & stated period, it would be
carried to the credit of Government, ’

7. Upon this, Chendracasa Muppanar instituted Original Suit No. 18 of 18686, in the Civil
Court of Tanjore, for the recovery of tho aforceaid land, together with
Rupees 14,191-14-7. . . .
3 This word the Collector exp'ained means litonally 8. Th Plaiut ‘"c:ed—F"“' that the

Departmeat, aad {s used 1o deaote the late Rejab’s land claimed was an old Ilakha! Sarvamaniem
Department or territory. . Rranted for the maintenanco of plaintiffe family

Choultry, aud that, therefore, the permission of
Government to suo for its Fecovery was not necessary. ‘

mesne [rufits amounting to

Secondly. ~That for thirty-five years previous toits attachment in 1836, it had always

been treated as Sarvamanien, and the receipts and disbursements connected with tho income
thercof wero included in Lis family accounts.

Thiedly.—That on the death of th

o Rajah, 'Liis choultrics being placed under the manage-
meat of the Collector, ko unjustly appropri

ated the Melvaram of the said land to the Muktumbal-
-57); but on the plaintiTs attaining his majority, the land
3 hisother property in February 1861, and a receipt taken from

ed, without objection being raised.the Sambapishanum crup of the
land for Fusly 1270, (1800-G1,) as alsa the rent proceeds thereof during the second half of the same

was made over to him together wit
him ; and that be, morcovor, enjoy

Fusly.

Lastly.—~That the Collcctor 3zain attached the land in Fusly 1271 (1861-G2,) as belonging
to the Maktumbalpuram Cloultry to be cultivated in Amani, and that ke refuncs to make the land over
to plaintifl, unlces hie agrecs to give the Mclvaram sharo to the aforesaid Chuttrum, .

* 9. The Collcctor's answer denied that tho land was Illakha Manicm as sct forth in the first
allegation in the plaint ; and afirmed that the whole of the villago in which the Jand was situated
baving besn originally granted on tax-free tenure by the ancient Mohratts rulers to the Peshwabe,
the land in question was clearly a personal uncufranchised grant to which Regulation N o. IV, of
1831, Section 2, and Act No. XXXI. of 1836 were applicable, and that any private claim to it was
not coznizable by the Courts unlcss the plaint was accompauicd Ly the written permiasion of Go-
veroment authorizing the procceding. » Furtber, that the character of & tax-free grant of land as -
‘‘scrvice or personal” is d:terminable only by the object for which the g8rant was originally made,
and not from the purpose towhich it is subscquently applicd, and that it is oa this principle that
landed Inams are always dealt with, and that'the Inam scttiement has been conducted by the Inam

Commissioncr throughout the Presidency.

10.  Tho Collcctor was prepared to provo by the production of documents, that the Iate Rajah's
fatber purcliased the whule of the lands iu the village, which belong to the Uultumbalpuram Chbut.
and granted tho whole of the gaid lands to the said

institution ; while the plaintiffs alloged title is supported by nothing whatever, save the single fact,

-, .
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Proceedings of the Madras’ Government, Revenue Department,
17th March 1468 I

»

that subsequent to the year 1836,.hil late father wrongfully and contumaciously _'il‘lh
_ of the Melvaram of tae land to the Chuttrum until the attachment in 1830C.

11. Tho answer lastly admitled, that the statement of plaintiff that the 1and was mado °"°" to «
- bim in Fcbruary 1861, tosetler with Lis estate, was true, but that it was oply the Mirasi right |
* which was 82 made over to him; and he was at liberty to bold the lands, butsubject to the !uymenl :
of Molvaram tothe Chuttrum. * Ilis asscrtion rclutivo to the enjoyment of tue Sambapul:anmfl .

' erop and the rent for the punjah lands during the latter balf of the samo year was olso true, but bis
+ having done 80 oo that singlo occasion was & wrongful act oo his part. '

cld paymcnt

’

12. At one of the preliminary hearings, the Court obscrved that *the dcfcmlant.l Vakeel

* admitted that the plaintiff and his father Lad paid no Mclvaram to the late Tanjore Rajab from
*«1836 to 1836, and as during ten years of which time, namely, from 184G, when plaintif’s father

. **dicd, the estato was taken charge by tho Court of Wardson behalf of minor plaintif, and was .
*¢ under its manazement, it is clear that tho defcndant must be no error io mentioning in bis answer
* that during that period at least the plaintif°s father had wrongfully aod contumaciously witLhcld all
*s paymcnt of Mclvaram on account of the lands in question."’

) 13. Tho issucs framed for Snal hoariug woro, (1) whethar or not & saaction of Governmet.ll

. was necesaary bafore the plaintiff could bring his suit; (1) whather the admitted fact of plaintiff

" baving for apwards of twclve years hald possession of tho land in question without paying Mclvaram,
did or did pot preclude the right of the Rajah to recover Aclvaram oo tho land for the Cluttram;
aod in the event of it boing found that it did preclude, then (JIT) whether uuder the eircum- -
stances the Collector bas now such a right.

14. At the 6nal hearing tho suit was dismissed with costs on the gronnd that the permission -

" of Government was necessary for filing it, but the Court observed tlat * the argument of the
‘ plaintiff s Vakecl that inasmuch as oo Molvaram had admittedly boen paid for upwards of twelve )
~ ** years, (namely, from 1838 to 1858,) the Gorcrament bad !dat its right to suo, sud could not be
" * permitted, therefore, to put its2lf in possassion by any exortion of executive pawer, sad that conse-
*¢ quently the Court was bound to make sa order for its uncanditional relinquiskment by Govern©
« ment,” would doubtless have becn eatitled to much consideration, had the plaintif bocn io 82

anfettered position to urge it. . i

-

15. Io conclusion the Board bave to express their ontire concurrence in the line of grgument
adopted in the Collector’s Mcmorandum accowpanying bis prescnt lettor.

.

© No. 273. Osprz TEEazox, 17th March 18¢8, No. G92.

I Miscellaneous. Ordered accordingly that tho neccarary
authority be issucd to the Government Pleader
to appear and piead on bebalf of Governmcat ab
the bearing of the Appeal to the High Court.
(Trae Extract.) - . . 4
(Sigoed) W.DTUDLESTON,
Secretary to Government.
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Te the Government Pleader, with autbority in duplicate. - .
,, the Board of Revenue.
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