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- Proceedings of the Madras Government, Revenue Depariment,
" 3rd January 1868. '

No. 8. Read the following letter from W. SCHARLIEB, Esq., Editor of the
4 ¢ Madras Jurist and Revenue Register,” to the Secretary to Government,
Revenue Department, Fort St. ‘George, dated Madras, 18th December

1867 :— : .

1. In the absence of the proprictor of the ‘Madras Revenue. Register,” 1 beg
to wait upon you with a copy of the last number of that journal, which has just
como out of press, with the view of soliciting the patronage of ‘Government in
encouragement of the undertaking. ) '

9. 1 am aware that Government have long given up the practice of subserib-
ing for a number of copies for distribution among their officers, but I beg that they
will be good enough to subscribe for one or two copies for the use of their own
office, as they do in the casc even of the daily journals.

3. " Much difficulty has been cxperienced by the conductors of the ¢ Revenuo
Register” in finding sufficient matarial of the proper character to fill its pages : and
‘another of my objects in this address is to beg that I may be furnished with copies
of interesting. Revenue papers, such as the Government themselves may wish, on
account of’the'importance or general utility of the subject, to see publishe'd ina
jo{n'nal like the one whose interests I am now advocating. The'Board of Revenue

_are kind enough to ‘supply me with their Circulars as they come out, and have

_even promised to bear in mind my request for interesting papers ; but I apprehend
that they arc not at liberty to furnish me with correspondence Whe'xjein‘their orders
aro not final on the subject matters of reference or discussion. ' .

4." Should the Government be further pleased to accord their permission for
the publication of the “ Revenue Register” under their pa.tronage,\as is the case with
tho ¢ Calcutta Ravenue Civil and Criminal Reporter,” as they .will seo from the

. accompanying (3rd December number*
* To be kindly returned. of thatppuglicoa.t(ioh, it will be) a furthcr

“and a special boon to the Madras Reyenue Register.”
5. The * Revenue Register’ is a branch of the ¢ Madras Jurist,” regarding
which (the latter) a similar application will be laid before the Chief Secretary to
Government in charge of the Judicial Department. )

No. 9. o Orper THEREON, 3rd January 1868, No. 5.
1. The Government do not requiro

¢t Madras Revenue

Miszellaneous.

any copies of the
Register.”

" 2. Copies of Revenue, papers communicated to the public pre
be supplied to the Editor of the * Register.”

‘ ‘ ) (True Extract.) -

. (Signed) W. HUDLESTON,
Secretary 1o Government.

ss will in future

To the Editor 6f the ¢ Madras Jurist and Revenue Rezister.'

Exd. S. T. .l_&.ug\-xstin.‘ L ; N

Cauand - T—




,

=

N T T T e ey

vor e e o
‘

ﬁ@l%] MADRAS—-MOVDAY DECLMBERIG 6, 1807, [Vol. L

CONTENTS.

e e

me\zo ArTICLES.

Financial Legxslatxon—l . ceeseecesees 239
Mr. Dalyell’s Famine Report e esciracsasaeretactitestostasestnsnancnns . 245
RAmMAnATOOZ . 4 evvereesreisacnercorsesnssesoosnsaronoasses seasosrnvinis sonrocaseatiians 251

Mapras Case.

ErectionofdaminIrrigation‘Channel..;. T RE T P I L2

Cavrcurra Cases. T

c~

Purchaser in execution of decree, but never in possession, -cannot sue in relation
of landlord and tenant.......eeessseesernonssecscosonooneiaas ceeeianes 256
Admission by ‘A of tenancy to B not sufficient to throw onUS 00 C.uverreoneenee b

Bousay Case.

Mortgagee in possession of land bound to cultivate best Crop. R 1.

MADEAS REVESTE BOARD CIRCULARS...c.eesoroonscanssssonssacassesccsoscnncss 257
BexGAL REVENUE BoARD CIRCULARS..cevsssoccccsscsccees teeseesasssssesansenss 208
SEasoX REPORT FOR THE MONTH oF OCTOBER......... veeverneaee sesssense sesernsnsres sesseones 200

Local Act VII of 1867...0ccecirerciscracocmnansrcnnen. veerrsesceesescanans 262

MISCELLANEOTS. )
Friend of India’s Notice of Madras Famine....oeevecentcscicssoisnssescccans 2¢3

Aadrns:

PRINTED AND PUBLISHED FOR THE PROPRIETOR,
BY CYRIEL D'CRUIZ, SUPERINTENDEXT M A &P CO\IPA\‘Y—-(lelfe(l )

o " Page.

: NO. -55, MOUNT ROAD BRANCH, MADRAS,
’7
f -
I -~ " 2
, ] ey D
' N 27 N - -
- A s i
i g VYRS s st -
£ - é *
! \ﬁ !
¢ e TN Fa .
i ] \ g
! . B s
; L e ;
. Vd
> » 4 -
\
S ) L el .
A - R - — - o - e
- _ e S L SR
i — e v, - - —_
» ~ = S - - s 0 -
N oo . : oo N
Lot < T ’ [
. . - . - N L .. . T
s . L f - o - -
P - . L - - 4. T
. R i - P - ’ .~ - N
. : A Tord ) - ";
% e b




-

“- .

® e’?.

. et ehwm el

W s T g TR W e Al STV ARNR TV T T T 2 RS AR s TE e e
. N A

ERE7 L B s Lo S SEU
S N e o

-

e e i eneuis sl cuin AL I AR R S i)

S X T

MABMS REVEFHEE REGES‘EL?&.

M-

No 12 MADRAS .—MONDAY,

DECEMBER 16, 1867. Vou. 1.

. FINANCIAL LEGISLATION—I.
' S—o0——

IN these days of plethoric legislaa:. ;W’.len
Act upon Act issues with marvellous rapidi-
ty out of the Indian Legislativer Factories,
local as well as Imperial ; when the efforts
of our Law manufacturers seem to be prin-
cipally directed to gweiﬁng the State Le-
e venues ; and when it appears that Lis honor
the Governor General in Ceguncil has further
-measures in contemplation for plqcm" the
 finances of India on a, yet more satisfuctory
footi~. by enacting fresh statutes and con-
! sollda.tmf' those already in existence,—it
z L will not be outof place in.a paper like
Lo ours, devoted as it is to the record and
discussion of topics of a revenue character,
i “to take under view what we would term the
2o ¥ Financial Legislation of this count ry,and see
* What may be its real excellencies or defects
Y N '—its merits or its demerits," As we cannot
$ 57 - accomplish our purpose in one article, witls-
{ B -out prolonginZ it beyond the patience of

- TS

PEPLY o S P e TR g

BER S

-our readery, and without of neo&bsﬁ.y pass-
P ing over several points that seem to require
. ~ “deep and anxious consideration, we propose
E‘ " to deal with our subject part by part ; and

-} presentarticle to an enquiry into the state
B of the laws relating to Judicial taxatioh.
"We think it the more important to pay spe-

- cial attention to this branch of our subject,
~because in our humble opinion erroneous
. - and dangerous principles have been made
the foundation of the provisions to be found

in Schedule B appended to Act XXVI of
1867 (our new Stamp Act). We shall discuss

. .the question of levying stamps_on jndicial
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'+ . in pursuance of our plan, we shall devote the

proceedings both as a matter of abstract
thecry, and as one of expediency ; and we
shall then apply our remarks to the Stamp
laws obtaining in India. There is of course
a great deal of difference of opinion between
politicians and legislators, who always look
at the question from a practical point of
view, and] learned writers. on the theory
of legislation, who take up the subject in
a philosophic spirit and enquire whether
it is right, in the abstract, to take money
from, or impose duties on, those who are
obliged to resort to tribunals of justice for
protection, or for the benefit of those re-
medies provided by the law. On the ques-
tion of judicial taxation, Bentham is per-'
haps the must important writer who holds
that there should not be any tax on justice.
He classes this kind of inpost under the head
of “ examples of atlacks upon security” and
says—« They (taxes on law proceedings)
include all kinds of attacks upon security,
since” they are equivalent to refusing the
proteciion of the law to all those who
cannot pay for it. They consequently offer .
a hope of impunity to crime. . It is only
necsssary to choose as objects of injustico -
individuals who cannot afford the advances -
necessary to a judicial prosecution, or who
are not rich enough to run the risk.” Itis
indeed saperfluous to comment on words
plain and simple as these, the truth and
soundress of whose meaning are patent to the
reason and common sense of every man.
But, of course, the question is—however ex- -
cellent in theory the principle may be, will
it always be sound and expedient in prac-
tice 7. May not the unrestricted adoption of

this prireiple in ‘actually - dealing with the .

r— &
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world rather open the door to vesatious and
| groundless litigation?- We are not aware

.+ of any philosophic writer who has discussed

f this latter view of the question ; but we may
refer to the discussions - which took place in
the Council Chamber at Calﬂutta. among the
‘honorable members of our ‘Imperial Legisla-
¢ ture, for the views they entertain on ‘the pro-
~priety of judicial taxation. The Honorulle

} Dr. Summer Maine, the only memher who
% at all attempts to answer the objections
which have beer urged against the levy of
imposts on the administration of justice, re-

{ marks “ that the opinion against judicial
i taxation is extremely-modern"—*that the
opinion against judicial taxation was en-
-tirely produced by Jeremy DBentham, and
was rot older” “It is true,” he procced-
(ed, “ that Jeremy Dentham’s opinions in
{ this réspect have not been practically cami-
ed out at home, and that large amounts
are still levied in the form of judicial taxes,
" in aid of the payments which the State made
;- to its judicial officers. But the truth is that
g Bentham's name isnow so great in England,
: that even those viewsof lus which had never
been acted upon, have obtaimed currency

- and importance in ‘the _shape of commnion-
f places, It is, however an urgent matter to
‘enquire what were the reasons of Bentham
 for denouncing judicial taxation as mischiev-
ous—not certainly-any vague notxon couch.

\ ed in figurative lanrfu%e that you musb not

e o

étn.x justice.- Beutham’s idea was that-all

- litigation, or all bat o~ very little, was ‘entire-
¢ 1y the fault of Government, and theréfore he
f ' naturally oljected that Government, which
i-caused litigation, should profit by it. Ben-
g tham believed that litigation was owing to

| the complexxty of law, and that this htlga-
i tion might be almost entlrely removed by
{ lem\latmn adapted t(\ jtrue priuciples, . He
; thought that htxvatn{n and therefore- the
] expense of htxgatmn might be reduced to a
, minimum, if it were not for the Llindness, or
g the stupxdxty, or the cupldxty of lefvzdatures
{

e -

in not simplifying the laws.”  * Now, with-

out entering into tlw qucstmn uf the truth .
whatever to India 1 The simple fact is that
laws and mstxtutmm sxmphhed and rescnt
tions on which the country is” governed.”

this country are not only wedded by customt

law, but pride them\elvw on their usages in
propoxtlon to’ the complexity of those
usages.” If this Le so, the foundation of Ben-
tlnma doctrine coﬂapaos, and tbc doctrmc
itself has no application to India. The legis-
lature is cstopped Ly the coudltxons of our
tenure of the country, from so szmphfymg
the law " as ‘to render judicial °

tion mischievous.”
imply that indefinite judicial Lm(atiéh is
Teritimate in this . country.

taxa-

that 1t, 13 ﬁowemed by the same prmcxplw
as the levying of any other tax, and not by
any special consideration of the ml\clucm
vousness of judicial taxation.”

* The Honorable Mr. Hobliouse e\pre&ecs
lnmself in "the following manner. “Iam
aware that there is an opinion among cer-
tain Wnt.crs in England that Justlce shoul«l
not "be . taxed, but as far as I know that
theory does not meet with _entire ap-
the returns of

‘cording . to the - year

sixteen per cent, of - the value of the pro-
theory can hard]y answer even at home, But

country. ‘The corfmunity of this’ country is
50 partmularly litigious, that litigation is

the,/ will pa,/uhafezer amount cs demandel

[ S S
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of these views, had they any . apphcntlon‘

the people of India ob;od: to Irumff their

“ The truth appears ‘to be that the people of

and religious feeling to complex systems of -

“] do not mean to

All I argue is |

&4

probation in ‘England; for I find that, ac-

186"-63 in the County Courts, the amount j
of fees averat*ed something kae ﬁfteen or.

perty litigated. - I-fear: therefore that the }
1 am sure that it cannot be apphed to this
with the great majonty of the people aome- 3

thmc- like what an engrossing pastime; sucb. :
as the ring, is to some ;hersons ‘at jhome, and :

)
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rather than not litigate” -“ However that
might be, I think that stamp duties should
be levied, not only to check petty and vexa-
tious litigation, Lut in some degree with a
view to support the courts.”

. Tt isclear from the foregoing extracts, that
although the odiousness of taxing judicial
procéedings is apparently not disputed in the

. abstract, it is nevertheless contended that

even in enlightened countries it is not possi-
ble to adopt the sentiment as a principle
of action. And we agree that this view is cor-
rect, for we find that even in England, where
Bentham’s opinions are so much respected,
the principle is actually ignored in prac-
tice, inasmuch as judicial proceedings are
taxed to a certain extent. But the In-
dian Council go beyond moderation, and
argue from the foregoing fact not only
that justice should be heavily taxed, but
that it is legitimate to impose the highest
rate of burden on those compelled by
circumstances td seek the protection of
our law Courts. Ilow any man of reason
and common sense can conscientiously work
himself into such a conclusion it is impossi-
ble to conceive. We are quite willing to
admit, as practical thinkers, that Bentham’s
principles, however admirable in theory, are
scarcely fitted for more than a Utopian state
of existence ; but still there is a limit beyond
which the more practical view ought not to
be carried. We are fully aware that a Go-
vernment must be supported, and the only
way of finding the means is taxation, That
admitted, it has next to be ‘considered what
may fairly be taxed ; and havi ing selected le-
gitimate subJects of taxation, it then becomes

. matter for the legislator’s consideration at

‘what rates these subjects should be indivi-
dually taxed. Experience shows that there
are some things that will well admit of heavy
taxation,and others again that must be mo-
derately taxed. Of this latter description
we emphatically maintain that justice is one.
If it cannot be had for nothing, atall events

the expense of having it should be reduced
to a minimum. It is one of the para-
mount duties of a Civilized Government
to ensure the safety and well being of
its people, to protect property, and to
remove all obstacles” likely to defeat
those objects. The right of security and
the right of property must be enforced by
the interposition of the tribunals of justice,
if the parties cannot amicably scttle their
differences out of Court. It is therefore the
duty of the State to make the reaching of
these seats of justice as easy as possible. To
effect this object, the State would be jus-
tified in demanding, from those seeking the
aid of its institutions, as much as it can in
the shape of contributions towards the sup-
port of those institutions,such demands being
consistent however with reason and princi-
ples of sound policy. Beyond what may be de-
manded in common fairness, the State ought
rot togo; the only reasonable limit of the
principle advocated by Bentham being the
support of our Courts of justice. It is mere
delusion to suppose that vexatious and
groundless complaints can be put down by
the institution of Stamp duties as Mr. Hob-
house contends : indeed, with strange incon-
éistency, he contradicts himself, for he is of
opinion that the people of this country « will
pay whatever amount is demanded rather
than not litigate.” And is this ignoble view
of the question to be the basis of a legislator’s
measures for the administration of justice ?*
To a person who brings a vexatious and
groundless suit it matters not whether he
has to pay 10 per cent. or 20 per cent. on the
subject matter of the litigation.
playing a game; if he wins, the stake has
been well laid out ; if he loses, he has lost
but a little more, It is curious to see that in
this policy the avowed object of which is to
deter the rogue, the real effect -produced is
more ruinous and pernicious to those very
classes intended to be protected. Honest men,
aware of the nature of legal proceedings,and
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who feel that the prosecution of a suit is but
the playing of a game, are induced either to
give up the prosecution of a just or bond fide
claim, or when unjustly sued, to refain from
putting in what may turn out to be but boot-
less opposition. Hence,it appears to us that
so far from severe stamp laws checking vexa-
tious and groundless litigation, their real ef-
fect would rather be to injure, and deny re-
dress to, those very people whom it is“the
bounden duty of a Government to protect to
“the utmost of its power. Thus we see the
absurdity of limiting Bentham's principle by
such considerations as the suppression of
« petty and vexatious litigation.” We feel
confident that the Legislature is wholly in
the wrong in working on the notion that
Stamp laws check litigation. With as much
wisdom may it at once impose the heaviest
duties possible, so as to deter people from
resorting to Courts of Law, and write on its
closed doors of justice Delenda est Carthago !
To levy a Stamp duty which, including
Counsel’'s fees and other costs incident to
the action, will ultimately saddle a party
coming into Court and losingy his action,
with about 45 to 50 per cent on the liti-
gq.ted_ amount in ordinary ba.ses, and not
less than 20 or 30 per cent in the heavier
cases, is simply to cause palpable diminution
in the number' of honest suits ftiled.
The only way in which it appears to us
that vexatious suits may be checked with
effect, is not by enacting a general stamp
law operating like the Greek fire on all that
comes inits way, but'by punishing those
who bring such suits. . What are such suits
will entirely depend on the merits of each
case. No absolute rule can be laid down to
determine that which can alone be determin-
ed by the acumen and experience of the
Judge. Vexatious litigants may be punish-
ed either by heavy fines in the Civil Courts,
or by the forcible hand of Criminal layw,
Such seems to be the only proper and effec-
tive course for the suppression of groucr.diess

e L. L L L L e

litization, We. venture to assert that the
experience of our learned Judges and of our

tainly doubt whether any of them will bo

——

only the other day, in the hearing of a regu-
lar appeal from Tanjore, wherein the appel- |
lant bad to put in his appeal on a stamped !
paper of the'value of 6,000 Rs. (1), that our <
Chief Justice remarked thatGoverriment had
passed the new Act to increase the revenues,
but that he was very much afraid it would
have a tendency in the opposite direction,
whereon the Advocate Gerneral rejoined that
the olject of the Legislature was to put
down litigation, but for that purpose he '
thought they may as well demand the whole

of the litigated property, or shut up our
Courts of justice. ‘

e

[P

Having thus glanced at tl.le'general princi- |
ples which it seems to us ought to govern |
the enactment of Stamp laws bearing on the {
administration of justice, we may next refer
to those special considerations which more |
particularly affect this branch of ligislation, /
Asa measure then of expediency and finance, ‘
we concede that moderate judicial taxation ’
cannot be dispensed with. But the question
we would.now putis, may this tax be reason~
ably imposed on postulants for redress with-
out distinction as to whether they seek the .
aid of Original or Appellate Courts? There
can be no doubt that Appellate Courts have {
been established, not with the view of aﬁ'oré-
ing an arena in which the pleasures of litiga- f
tion may be indulged, but with the ‘express '/
object of supplying an institution to correct )
the errors of the Courts below. Such beine ¢
the case, is it not monstrous and utter]yAux: ;
reasonable for the State to say—*youshan’t '
bave the errors of the inferior Courts amend.- !

v

ed, unless you pay us an additional tax equi- '

.

e ol BN i Lt

Advocates in all the three. Presidencies will :
bear us out in our conclusions; and we cer-

found to subscribe to the views with wl{ich g
the members of our Legislature have sought :
to justify the iniquitous taxes imposed by .
Schedule B of Act XXVI of 18G7. It was .

4
)
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valent to that which you have already paid

for having bad law administered to you™

Can it be said therefore that the same argu-

ments put forward in favour of taxing appli-

cations for redress in Courts of first instance,

hold good also in the case of appeals to tri-
bunals specially maintained to remedy their
defects? We answer no. He that asks for
simple justice may perhaps fairly be required

to pay for it, because it cannot be had for
nothing as the agency*appointed to adminis-

ter it has to be maintained with money at

the cost of the State. Butis it right to ask
the suitor to pay twice or thrice for that
which he ought to have had in the first in-
stancé? Law being just and immutable,
surely it is the bounden duty of the State
to provide proper and efficient agency to
dispense it at once. It may be urged that
he that wins, and who of course must be
presumed to have the right on his side,
either in the first instance, or eventually
escapes taxation, the party that loses having
to pay the costs on both sides. No doubt
this is so; but is it reasonable to make
even the losing party ‘pay twice or-thrice
for ascertaining a result, of which he ought
to have been assured in the first instance 1

" Either make your Courts of Appeal free of

access, or establish tribunals of such com-
petency as will enable you to shutup your

* Courts of Appeal. So long as Courts of Ap-
- peal exist, men will be tempted to seek

their aid wherever injustice has been done,
or at all events wherever they imagine
that justice has not been” done them. Let
us take a case of this kind which is not of
infrequent occurrence. A District Moon-
siff pronounces judgment, which on ap-
peal is reversed by the Civil Judge as
wrongin law. The party aggrieved by the
second judgment specially appeals to the
High Court, who reverse the judgment of
the lower Appellate Court and confirm the
original decision. Here the losing party is
eventually taxed thrice;.and yet in the

course of the proceeding he was pronounced
to be on the rightside of the hedge bya
Court of superior jurisdiction. And there
are cases where the eventual loser has been
even twice right in the Courts below, viz,
both in the Court of first instance and in the
lower Appellate Court. Had the special Ap-

indeed under the very terms of Article 11 of
Schedule B of the new Act, Appeals to the
High Court ought not to be stamped, a view
in which we are borne out by no less an
authority thanMr. Justice Holloway, whose
profound logical mind and legal acumen en-
title his opinions to the highest respect, not
alone in the mere construction of Statutes,
but in the wide range of jurisprudence in ge-
neral-—we say had the special appeal carried
no stamp, final judgment would have been
obtained at a cost to the losing suitorof about
45 to 50 per cent; whereas by enforcing a
Stamp on appeals to the High Court, justice
is purchased at a cost of from €0 to 63 per
cent. to the loser, whereof about 30 per cent.
of the property litigated goes into the coffers
of the State. -As there can be no doubt that
the chief, if not the only, end in view for
the introduction of the new Stamp Act was
to raise additional funds, we would suggest
for the more effectual attainment of this ob-
Jject, that none but utterly unlearned and in.
competent judges be employed in the Courts
below; for then, giving credit to the people of
this country for passionate litigating propen-
sities which Mr. Hobhouse so freely accords
to them, nearly every case will be carried up
in appeal to the Court of last resort in this
country, to the great pecuniary advantage of
the Government. Already within the last
few months, have numbers of suitors been de-
terred from seeking the protection of the Ap-
pellate Courts in consequence of the new
Stamp Act ; and though the Government
may not beable to observe any visible dimi-
nution in the number of appeals, they do not
know how discontented is the feeling rank-

ling in the minds of those who are obliged

peal to the High Court carried no Stamp —as |
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to resort to the Courts of law. There is no
public voice in this unhappy country, and
whatever feeble expression of opinion may ab
times be raised is met by the most contemp-
tuous disregard on the part of the Powers
that be. There is no one connected with the
Courts, be he Judee, Advocate, or Suitor, but
is struck with the monstrous character of the
new Stamp Act. Without saying anything
in respect to the complexity and intricacy of
the provisions which make the mere institu-
tion of a suit more than a difficulty, the ge-
neral principles on which - those provisions
are based are not only unsound as we have
already observed, but they have a strong ten-
dency to shut out justice from the very peo-
ple who wantit. This danger is increased a
hundred fold by the peculiar defects existing
in the administration of justice in the Mofus-
sil. The property of the people is at the
disposal there of officers who have little or
no experience in judicial matters. It is not
trained lawyers that are frequently appoint-
ed to seats on the Mofussil Bench, but per-
sons who bave some standing in the Govern-
ment service—to-day Supermtendent& of
Police, to-morrow Revenue Collectors, the
following day Judges with full powers. Can
it be reasonably expected that men of such
Protean capabilities are the best fitted, as a
" rule, for the satisfactory administration of
justice 7 Even in advanced countries where
trained and learned lawyers sit on the judg-
ment seat, and equally trained and learned
Counsel conduct cases before them, it is
impossible to say with certainty that the
correct result has always been worked out.
How then can' we make gure of- judg-
ments not open to question being pro-
nounced in the Mofussil, where neither
the, judges mnor the practitioners are
lawyers? From such Courts, even appeals
groundless in law are inevitable; and
altbough the Appellate Court may be un-
able to say, as we have often heard our
" Judges  declare .their  inability to say,

| whether the Jllll""e below did anythm'ﬂ
wrong to call for their interference, still:
they are unable to say whether the judgs -
below has found out the truth, The party
aggrieved who feels, and who alone kpows "
with certainty, that the lower Court has miss-*
ed the truth, resorts to the Appellate Court, ¢
thinking he will there find the acumen es-
sential to the discovery of truth involved in
the complexity of a law Suit, and he isthere
told that his appeal mhst be dimissed be-,
cause according to law the Appellate judges’
cannot interfere to give him redress, al- -
though had they been originally trying the -
case they might have come to a different '
conclusion. Without one word of comment
on a position like this, we would simply en- .
quire is it not monstrous, to say the least, on )
the part of Government, to demand a heavy
tax from an appellant, for simply ascertain-
ing that he hasa case, but that the authority -
best fitted to determine his case aright is un-
able to interfere on his behalf ?

TheHonorable Sumner Maine drew a very
important argument in favour of Stamps for -
India, from the fact that the people do not -
wish to have their laws simplified. But has -
this argument that force which it might have, -
were the position on which it is based wholly
tenable ? The on]y Iaws if any, which the b
people of this country do not wish to be co- °
dified, are those relating to succession. Can -
it for one moment be contended that the
suits coming into our Courts are all exclu- '
sively connected with the law of succession? °
Dr. Maine’s argument may be a very goodone ;
for imposing Stamp duty on those who seek |
redress in matters of succession ; but how can
the argument, holding ggood up to that extent,
form reason for imposing general duties indis- 3
criminately on all seeking the protection of
the Courts. It is matter for deep regret that
an Act, affecting so largely the rights of pro-
perty, should have received such superficial
consideration at the hands of a lawyer like

Sumner Maine, and that it should have been ;

e
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passed with such indecent haste by the Le-

gislature afterwards. 'We have no doubt
that the pecuniary embarrassments of the

Government blinded the Honorable member,
as they did the other members of the Counecil,
to the patent defects and pernicious conse-
quences cf the new Stamp Act, which though
professing to be based on logical and salutary
principles, is deprecated by all those learn-
ed men who administer the law, as well as by
every experienced practitioner who aids by
bis advocax:y in the administration of justice.

It is the more remarkable that, in such an im-
portant measure as the enactment of a new
Stamp'law, not a single official in the Madras
or Bombay Presidency appears to have been
consulted, as to the applicability of such a law
to the circumstances of the people or coun-
try within his experience. We may here ap-

. propriately mention what opinion the Mad-

ras Government and the Madras Board of Re-
venue entertained of the passing of the new
Stamp Act. Though the opinion of these
authorities was expressed on points which
more immediately concerned them, we have
no doubt that if the opinion of the leading
members of the judicial administration were
taken, it would be found to tally in every
respect with that expressed by the local Go-
vernment and by the local Revenue Board.
The Board are understood to have regretted
that neither themselves nor the local Govern-
ment were consulted, and that the Act itsélf
had been so hurriedly passed. They had no
hesitation in deprecating the change as im-
pohtlc They felt that the imposition of Stamp
duty on all petitions to- the Revenue autho-
rities would be most unpopular, and would
often amount to a denial of justice. And they
were éatisﬁed that the revenue thus gained
Would be dearly acquired. - "The Madras Go-
vermnent on their part also, regretted that
no opportunity had been afforded them to
offer any opinion on the provisions of the
act prior to its enactment. = And with res-
pect to the poorer class . of royts, . they- be-

lieved that the operation of the law “would
be oppressive and most unpopular ; and
they were confident that the burden of
the tax imposed would "be intolerable, and
that the revenue derivable would be very
dearly acquired. Opinions such as these,
emanating  from authorities intimately
acquainted with the circumstances of the
people and country, cannot but lend crush-
ing weight to the proposition we have ven-
tured to place before our readers, viz that
the new Stamp Act, supposed by the mem-
bers of the Governor General’s Council for
making laws to bea peice of sound and con-
summate financial legislatiof, is defective in
theory, defective in practice, and defective in
every other respect worth consideration. We
can only hope that a change will come over
the spirit of the Legislative dream, and that
the odious Act will be repealed, or so revised,
as to make way for the operation of such
reasonable provisions as will be tolerable to
suitors at large, and will at the same time
reflect credit on the governing body of India
as sound politicians and reasonable men. -

MR. DALYELL'S FAMINE REPORT.

Ix our last issue of the Revenue Register
we informed our readers that at the hour of
going to press we bad been favored with a
very ably written pamphlet on “The Mad-
ras famine of 1866” from the pen of K. A.
Dalyell, Esq., of the Madras Civil Service.
At the same time we expressed our regret,
that, from force of circumstances, we should
not be able to review the interesting and valu-
able information contained in Mr. Dalyell’s
brochure until our present number. Thus
our readers will see that, in conducting a
monthly serial, we are often constrained
to follow considerably in the rear of the
“topics of the day;” but the subjects dis-
cussed in Mr. Dalyell’s pamphlet are s0
eminently deserving of prominent notice,

that we arc relieved, on this occasion, from
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"the necessity of offering an elaborate apology
to our readers for being somewhat late in the
‘field. If wesay that we had not formed
any very high expectations of the volume
before us, it must not be inferred that we
think disparagingly of the talents of Mr.
Dalyell; it was his modesty in calling his
able and interesting work a “ Memorandum,”
which cheated us in to the belief that we Were
about to perusea dry official document: Our
disappointment therefore has been a most
agreeable one, and we have followed the
writer with increa sing interest through each
succeeding page of his book. Most of our
readers will have read, as a matter of course,
the history of the Madras Famine of 18G6,
and few can have done so without paying a
well deserved compliment to the heart and
head of Mr. Dalyell The business of his
work has not been, ostensibly, to record his
own labors, which as Honorary Secretary to
the Relief Committee must have been very
onerous ; nor those of the Committee upon
whom devolved the delicate duty of dis-
charging the functions of public almoners ;
but to point out from the experience of the
past, how much may be accomplished to
escape the fearful consequences of famine in

the future. With this view a brief notice is

sketched of some of the most destructive
famines of modern times, with more especial
reference to those which have occurred in
the Presidency of Madras, forming together
Part Iof Mr. Dalyell’s work ; in Part 1I the
condition of the peoplein the year preceding
the famine is ably considered ; Part III is the
sad tale of “The Madras famine of 1866
‘whilst the last or fourth Part of the
"work treats of the prevention
mines, and the duties of an Indian Govern-
ment on their occurrence. Our duty will be
to review as concisely as we can the salient
points touched upon by the writer. No one
can failto observe how frequently and severe-
ly we suffer from famine in this country,
and this Mr, Dalyell endeavours’ to -explain

of fa-

by saying.—* In most eastern countries the |
average produce of the soil is Larely sufli-
cient to support the lives of the inhabitants,
in consequence of a primitive system of agri-
culture, and there is no foreign supply of food.
The population by early Marriages &e. is in
» manner forced beyond its natural bounds,
and increases more rapidly than the means |
of subsistence. The people thus become |
accustomed to consume only the smallest
quantity of food which will support life, .
and hence, any deficiency which may occur

from a bad season, has a terrible effect on

the country. .Thisis doubtless the explana- .
tion of the frequency of famines in the
Eastern world, and of their increased severi-
ty” Now whilst we are prepared to admit -
that much of what is said by Mr. Dalyell in
the foregoing passage is true, yet we should
have been glad to have had his views, as to
the causes of the frequency of famines in In-
diain particular. Are these scourges to be :
considered inherent 7 or are they remedia- |
ble 7 Probably the best reply which can be
furnished to our enquiry is supplied by what
Mr. Dalyell says immediately after he has -
accounted for the frequency of famines in i
the East. He says—* In the earlier periods
of European history, however, famines and "
dearths were of frequent occurrence.” The i
logical deduction from the quotations we

have given are, first, that famines are not

the inheritance of the inhabitants of any .
country ; secondly that they are remediable.
Here, then, let us take this truth to heart.
For 200 years we have been in the country, '
for more than 100 years we have governed

P

wolf from the door. Again the method of ,
affording relief on the occurrence of one of
these dire calamities is always a subject of |
fruitful discussion; and seldom has it happen- ;
ed that the hour, at which "State-aid should s
have commenced, has been recognized, until

death has stung the authorities into action. .

Mr, Dalyell, with o' large heartedness which |
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" does him credit, lays bare with an unscrupu-

lous hand our short-comingsin all these
matters in Part I. of his little work; and
prepares a good foundation for the consi-
deration of the means which should be em-
ployed in such eme‘r'gencies.

" Thus far we have been looking at our
subject from the humane point of view ;
but it has another, and ‘by no means un-
important aspect, that is to}say when looked
at financially. Commenting on the disas-
trous famine of 1833, in the Northern Dis-
tricts, and especially in Guntoor, and quoting
from the report submitted-to Government
by the Public WorksCommissiuners in 1852,
Mr. Dalyell informs us that “the loss of
revenue and the destruction of property were
immense. First to take the land revenue ;
the average collections in the six years
preceding Fusly 1242 (1832-33) were
13,94,168 Rupees; in that year they fell to
6,58,500 Rupees, and in the following
two years they were 6,71,654 Rupees and
5,11,593 Rupees, respectively”!! Writing
in 1852 the Commisioners further report that
«the total loss by the famine, up to the
present time, is found to amount to the
enormous sum of 227,07,000 Rupees; or
above two and a quarter millions sterling.”
Well may these figures make us stand
aghast at the short sighted ﬁolicy of our
Financial Legislators !

In part II Mr. Dalyell discusses the con-
dition of the people of Southern India in the
year preceding the famine, and has been
lead into a consideration of the respective
merits of Ryotwary and Zemindary tenures.
He shows the great improvement that has
taken place in the condition not only of the

ryot, but in “the position of every des--

cription of land holder ‘whether ryot,
zemindar, or inamdar during the last fifteen

_ years.” The Ryotwary system, our readers

may be sure, commands Mr. Dalyell’s warm-
est sympat{hics, and although we are not

prepared to endorse fully all that has been
said in its favor, we are willing to admit
that it is, perhaps, better adapted to the
present condition of the Natives of Southern
India, than a system which would place a
semi-barbarian between a paternal Govern-
ment and the cultivator of the soil. Whe-
ther this state of things will be found the
most advantageous for the Government, and

for the country at large, when a higher
order of education pervades Native Society
we shall take leave to question. There are
now many minor-zemindars, wards in Chan-
cery, so to speak, whose education is being
conducted under the eye of Government; and
it is to be hoped that their advent to power
‘will inaugurate an era in the history of India,
when an enlightened landed propietary
may be encouraged to become a bulwark to
the State. We shall not, however, attempt

to disguise from our readers any of the ad-

vantages which attend the ryotwary system ;
and as many of them may not have access
to official records, we quote in extenso “ the
Ryotwary system of tenure” as “described
in the Administration Report for the Revenue
Department in 1855-56.”

¢ Onder the Ryotwar System, every re-
gistered holder of land is recognised as its
proprietor, and pays direct to Government.
He is at liberty to sublet his property, or
to transfer it by gift, sale, or mortgage,
He cannot be ejected by Government, so
long as he pays the fixed assessment, and
has the option, annually, of increasing or di-
minishing his holding, or of entirely abandon-
ing it, In unfavorable seasons, ‘remissions of
assessment are granted for entire or partial loss
of produce. The assessment is fixed in money,
and does not vary from year to year, exceptin
those cases where water is supplied from a
Government source of irrigation to "convert
drj land into wet, or one into two-crop-
jand. Nor is a:ny addition made to the
assessment, for improvements effected at
the Ryot's own expense. The Ryot, under
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this system, is virtually a proprietor on a
simple and perfect title, and hasall the benefits
of a perpetual lease, without ' its responsibilities,
inasmuch ashe can, at any time, throw up his
land, but cannot be ejected, so long as he pays
his dues; he reccives assistance in difficult
seasons, and is irresponsible for the payments
of his neighbours.

The assessment is fixed in perpetuity (so far as
any increase to it is concerned) on each field,
and the mode in which this was done is as fol-
lows:—A certain portion {of the produce was
first set aside from the gross produce, as a joint
contribution of the Ryot and Government for the
pay of Village Officers, and the remainder di-
vided in certain proportions, the share allotted to
Government being commuted into money, at the
average value of the produce for a period of
years antecedent to the settlement. :

‘¢ Unfortunately, the share of .Government
was generally fixed too high, and the result of
this over-assessment, increased as its pressure
has been, bythe fall in the value of produce
since the settlement was made, has never al-
lowed the system a fair trial. Various restric-
tive rules, also, led to much interference with
the Ryots though they were far from being a
necessary consequence of the system. These
restrictions are now being removed, and the
reductions recently made, or in progress, . and
the correct survey, classification and re-assess-
ment of the land now in contemplation, will do
away with these disadvantages, and it may be
expected, that the superiority of a system, which
encourages industry and enterprise, by being
based on individual proprietorship, will be more
clearly evinced.

¢‘The * annual settlements” under Ryotwary,
are often misunderstood, and it is necessary to
explain that they are rendered necessary by the
right accorded to the Ryot, of diminishing or ex-
tending his cultivation from year to year.
Their object is to determine how much of the
assessment due on his holding, the' Ryot
shall pay, and not to re-assess the land, In
thoso cases where no change occurs in the
Ryot's holding, a fresh puttah or lease is not

ke A a4

by the annual settlement, which they are also
not required to attend.

“The greater portion of the IPresidency is
under Roytwary, and a correct understanding
ofits principles, when properly carried out, is
therefore particularly desira.'ble.

i e P

To revert from Ryotwary to the Zemindary
tenure would be to place a middle-man between
Government and the people, to strike off from
15 to 33 per cent. of the existing Revenue, and
to alienate the waste lands which now offer
Government the means of lightening tho heavy
assessments now prevailing; tohaveé recourse to
village rents, would be to annul individual ¢
property in the land, and to make the commu-
nity responsible for every member's shert (
comings.” i

We cannot close our observations on |
Part II without noticing the deeply inter-
esting and valuable statistics which it con- |
tains. These have evidently been collected -
with great care, and are worked out’ with |
as nice a regard to accuracy as the imper-
fect data available afford. Too much credit,
therefore cannot be given to Mr. Dalyell
for the pains he has taken in putting before
the world the best exposition we have yet '
seen of the capabilities of the land, and its

In passing on to Part III we feel our inna- ;
bility to describe in the narrow compass of
a review even a tithe of the misery and suf- ;
fering detailed in it. Itis to ba feared, !
notwithstanding the account is a very lumi.
nous one, that all has not been told that’
might have been told. This is no reflection :
on the writer, for he speaks out boldly when ,‘
the occasion requires, as we shall presently
show ; but it i3 due to the great hiatus in'
India’s social condition, an unrepresented ;
pauper population. - The information re-
garding the out-lying districts is obtained
from official sources, and that all was not‘
done which should have been done, to alle- ¢
viate the wants of the suffering millions/

i3sucd, and such partics are in no-way afected

under our rule, will be best understood by,
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capacity for the sustenance ofits population. : .
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a perusal of Mr. Dalyell's own views on this
point. At Page 91 he says :—

“ It will be observed from the foregoing re-
sumé of the official information on the subject of
the condition of the country, during the first half
of the year 1866, that though a few deaths from

. actual starvation were . reported to have taken

place, in Ganjam, in February, and though
soms of the needier classes in that district, and
in the districts of Dellary and Salem, were
said, in the month of April, to be subsisting
priucipally on roots and leaves, no special Stato
measures of relief, beyond the partial em-
ployment of the people on public works, were

* directed in the first named district, until May,

nor in the other two districts, wuntil July,
(though the accounts received of them in May,
and June, were most unfavorable.) This hesi-
tation is doubtless to be ascribed to the appre-
hension, lest State intervention should have put
an end to private charity, and thus have aggra-
vated the evils it was intended to remedy, and
to the hope, that the opening of the usual agri-
cultural season, in June, would have mitigated

- the distress, and enabled the people to tide over

the scarcity, without any  extraordinary
measurés of Stato relief. Had there been a
plentiful fall of.rain throughout the countryin
June, 'in all probability, no such measures

- would have been needed, except, in the Gan-

jam district, but, as matters eventuated, it can-
not but be regretted that earlier action was not
taken, for had the system of State employment,
and semi-State relief which was subsequently
adopted in Bellary, North Arcot, South Arcot,
Salem, and Coimbotoor, been initiated in these
districts, during the month of June, instead of
during the month of August, a large amount of
human suffering would have been alleviated.”

It is to besincerely hoped that Mr. Daly-
ell's just reproof will not have been given
without effect ; and that hereafter the Go-
vernment will better understand what course
to take, and when to take it. But we feel
that we cannot too often reiterate the maxim
that prevention is better than cure, and that
the authorities will do well to disembarrass

themselves of their present parsimonious po-
licy, for broader and more statesmanlike
views, #WVe have already shewn in an earlier
part of this article, how the Public Works
Commissioners had pointed out in 1852, that
the loss, which had accrued to the country
out of the famine of 1833,. amounted, in the
Guntoor District alone, to the enormous sum

of upwards of 2} Millions of money ;
and that much of the loss, and conse-
quent sufferiny entailed on the popula-
tionin times of drought, could have been
saved, had timely expenditure been incurred
on Irrigation Works. Fifteen years have
elapsed since the fruit of the labors of the
Commission was given to the world, but
little has been done to bring it to maturity.
We have only to look round on the passing
events of the day, to witness the folly of the
false economy of our financial rulers, and
the disastrous results of the supineness of
the executive. In corroboration of what we
have said on this head, we now quote, from
one of the daily journals, extracts from Offi-
cial Reports, from which it will be observ-
ed that whilst one district is famishing for
the want of water, another is flooded and
the water allowed to . waste, because
nothing, or next to nothing, has been
done to secure the blessing so freely given.
We will only ask our readers to look on
the two pictures which we now present to
their notice, and to judge for themselves
whether our observations are just or other-

wise.

From the Madras Times, 12th December 1867,

Froops 1y TixNeverLy.—  The Collector of North
The Collector of Tinne- Arcot,writing to the Board of
velly reported to the Board Revenue,on the 29th Novera-
of Revenue, on the 12th No- ber says :—

vember, that ““on the 31st  “ The Board will have
ultlmo, the highest fresh learned by my letters of the
known for many years came 220d and 23rd instant, Nos.
dowa the Tambrapoorny and 322 acd 324, that the state
flooded the country, doing of the crops in this distrct
considerable damage to roads had become the subject of
bridges, and channel banks ; ; serious apprehensidn, Since
heavier rain than we had here those letters were written,
must have fallen on the hills: there has been a week of
to the west, asonly 7§ inches showery weather, but the rains
were gauged at Palamcottah bave becn so light that none

from the 220d, when the of the rivers, so faras I have
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monsoon commeuced up to yet heard, have flooded, and
the end of the month, Rain the tanks are still yet as emp-
fell steadily throughout the ty as they were when the rain
night of the 30th, and on the first setin. [
following day the river roseto « ® & x % 3
to a height of no less than A private report, which
twenty-four fect at Ambasa- 1 received yesterday, gives
modram, and sixteen Jfeet at o cery gloomy picture of
Palamcottah; for miles the (ho otate of thiugs in the
river, fields and chanvels pylmauair talook. There the
were all one sheet of water, ruin fall had up to the date of
and it is wonderful how little ¢he report been very slight.
damage has been done; the 1y gtanding dry crops had
Ambur bridge, in course of githered np extensively ; dnd
re~construction, was washed of wet cultivation under the
away as might have been ex- gg;ky, there was little to
pected, the piers being of the speak of. I have ordered the
uarrowest aod the beight of {emporary suspension of Act
the bridge considerable ; the Ty of 1864, for the recovery
road from Ambur towards of arrears of revenue, uatil |
Tinnevelly, along the morth paye fuller particulars of the
bank of the river, was partly ° gotual state of the crops aud
destroyed,and numerous cross- agricultural prospects of that
roadsy were injured, two ~glook, Mr. Comyn,in anote
aqueducts, and part of abridge Jated a week back, writes that
across the Sutauia'li chanuvel, g]I the tanks in the Arcob
were carried away ; some talook were dry, and thosein
stenes were displaced in the {he other parts of his division
anicut,and the banks of all the very nearly so. The Range
main chaunels were, breache Qfficer in the Wallajah talook
ed in places: in the Tione- mentioned,ina memorandum,
velly talook there were eight Jated the 26th instant, that
breaches, in Tenkarai six, and there had been some heavy
in Ambasamudram fifieen. ghowers in that direction, but
These have all now been ghat there had beenno flood-
closed, and the crops have water down the Palar since
sustained no injury. The February; that there was no
cost of closing breaches will water whatever in the great
robably be 1,000 Rupees : I Kaveripauk tank ; and that
LVC advanced 400 Rapees, threefourths of the tanks in
bat repairing damage thoe the range were all but dry.
youghly will cost 10,000 Ru-
pees. Had the Strivicnntum .
anicat been built, the tanks to
the east would now be over-
flowing, instead of being
pearly dry, for the fresh sub-
sided before they got the
water, which has to flow
through miles of channel, and .
chains of tanks before it
reaches the coast.”

Part IV of Mr. Dalyell’s work is devoted
“ to the prevention of -famines, and the du-
ties of an Indian Government on their occur-

rence” We regret that we shall be unable’

to consider this part of the author’s labors
so fully as the subject deserves. In it
Mr. Dalyell has dealt most ably with
the received opinions on political economy,
and, without rashly setting at defiance the
principles laid down by such authorities as
Adam Smith, John Stuart Mill and others,
nevertheless questions whether the principles
enunciated by them are infallible, and of
that universal application which mosi men

“it is much to be regretted,” that not ';one;gf :
the great masters of economic science have

jects are positively dying in large numbers !
from starvation,” and in - the concluding-
paragraph of his work ventures to. suggest-
what that course should be. = If we are not

now able to give so much consideration to
Mr. Dalyell’s views on political economy a8 ;
we could have wished, we may recur to this
part of his subject at some’ future time i
but meanwhile we may state for the 'i}i- :
formation of our readers, 'that the géneral :

be drawn from them appear to us to be em-

supply must be considered to meet deniind, A

without reference to pricé, iso long as ‘the
people can subsist ; and that the exact time -
for Government~interfer§né§¥vgog;<1u appear’

traordinary aid be rendered. "It " theni ‘bs-

trade. ‘For more detailed and exact in- -

they will derive as much ,.gfé'iiﬁcéitidh; from §
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judgmient and good tasts, Mr, Dalyell’ has !

are ready to concede, At page 153 he writes

at Messrs, Gantz Brothers, )
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aim of those views and the conclusions.to .

braced in the following opinions—viz. that. /

to be, when it becomes iné'q'i!t?aj)le -that: jts
subjects must perish from want,. unless ex- -

comes the unquestionable duty of the' Go-'
vernment to pfeseive life, and to adépt such '
remedial measures as may clash only'in the -
smallest degree with the: ordinary course of '

formation as to Mr. Dalyell'f} %viéws, wemust .
refer our readers to the i;vqfk’“ itself, and ;'
in doing so, have the fullest confidence that :

the perusal of it as wel haveenjoyéd. W -
think it will not be:aniisy ‘f;ovltém.afﬂfibk%,
way' of conclusion thak;, with very. great |

,,,_

® The few copies which remain,” we :beAliEv'e, may be Bad’ it

abstained from all compliment: to '@hé@'&i«‘ .
mine Committee. Every oné knows that a !
good Secretary is the mainspring and life?, .
of an institution ; and had he referred’ with.! =
approbation to the labors of :the’ Commit- *
tee, however well deserved the tribute; ill-; -
conditioned people might impute to a'single” .

deliberately prescribed the course :wh:u;h} 8 i
Government ought to follow, when its suh- '

-
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minded man the ungenorous desire to in-
directly cry up his own labors in a cause,
which it cannot be denied he has thorough-
ly well served.

’ " RAMANDROOG.

We are not in a position to furnish our
Teaders in this issue, as we had hoped to do,
with a full report of the recent argument
before the High Court on the question of
the Magisterial jurisdiction set up by Mr.
Macartney on the Ramandroog plateau on
behalf of the Rajah of Sundoor, as their lord-
ships the Judges have not yet pronounced
their judgment which they had taken time
to consider. -

‘HIGH COURT.—MADRAS.

H
( Appellate Side.)
PrE3 t?rr-—Bmx,s'roxx AxDp CoLLerT, J. J.
Special Appeals 226 and 417 of 1867.

ERECTION OF DAM ACROSS IRRIGATION CHANNEL—
Su1T TO MAINTAIN SUCH DAM BY RIPARIAN OWNER.

Held that the plaintiff and defendant possessed only
- the ordinary rights of riparian owmers, which was
to use the water 80 as mot to interfere with the
rights of those below, and that the lower court had
no right to go beyond this, and direct the ersction
of a kalingula at the joint expence of both tn order
tﬁeat the water might be equally shared between
them.

Sri Rajah Row Dbaviah Zemindarv. 14 ryots
and Sri Rijah Row Venkata Mahipati Gungathara
Rama Ruw Bahadur Zemindar (15th Defendaut),

« ‘I'his sit wag originally brought in the Court of
the District Moonsiff of Peddapurum, to prevent the
loss of praduce (970 Re. a year) to the Viravaram
lands by the loss of water from the Viravaram
channel, and to maintain the Pamalagattu dam for
that purpose. The Moonsiff decided the suit in
the plaintiff’s favor to the extent that he was
entitled to retain the earth dam {n dispute in its
then condition, viz., 36 yards long and 3} yards
high ; but that he was not to make any addition
to it so as to prevent the water flowing freely ac-
cording to immemorial mamool into the defendant’s
villages ; and that each party was to bear his own
costs, Dissatisfied with this decree, the Plaint ff
appealed to the Principal Suder Ameen of Rajah-
mundry, who on his part reversed the Moonsiff’s
decree ; and being of opinion that the plaintiff and
the 15th defendant possessed equal rightsin the
water in dispute, decreed that a kalingula shou!d
bebuiltin the place where the Pamulagattu dam
then stood at tke joint expense of both ; that each
was to use the water due to the villages of his (or

the dam he had raised in rear of the Pamulagattu
dam ; and that each party wasto pay his own
costs, The facts of the case are fully stated in tho
following judgment of the Principal Sudr Ameen.

1. lu the plaint preferred Ly the plaintiff, he
sets forth, that for a long time he has been in the
habit of raising a dam called Maddulavatbikbandi-
gattu, in order that the water of the channel which,

ranching off from the Viravarata channel, flows
west to east, and is cialled Gorrikhandi, might be
led to irrigate the fields of Viravaram attached to
the plainti'fi's mittah ; that he was likewise in the
haljt of raising anotber dam ecalled Psmulagatty,
about 3 yards and a Lalf Ligh, and one-fourth coss
below the said dam, on the confines of Viravaram
and Tirapati, in order to irtigate the fields belong-
ing to the viilages of Viravaram, Rajajaliam, Tira-
pati and Chendramampallai ; that in August 2562,
.the servants of the 15th defendant removed, of the
said 2 dams, the ove called Pamnlagattu; that the
plaivtiff thereupou preferred a complant in thke
above matter, on which the Sub-Magistrate of Fed-
dapuram decided on the 8th August 18663 fLat the
plamtiffwas entitled by mamool tocoustruct the said
dam ; that, in accordance with this decisicn, the
plaintiff reconstructed the dam ; and that the pre-
sent Sub-Magistrate has however written to the
plaintiff a letter, intimating that the defendanta re-
quested the District Magistrate to restrain the con-
struction of the said dam, and that the D.strict Ma-
gistrate thereupon issued the pu¥kum (order) No,
*79, cancelling the decision of the Sub-Magistrate
aforesaid. The pleintiff says, that (this order) call-
ing into question the plaintiff’s title, aud the re-
moval of the said dam entailing loes of produce by-
depriving the fields of the said villages of the water
(irrigating it), the plaintiff was constrained to bring
this suit, and he accordingly prays to be establish-
ed in his right to retain the said dam in its usnal
condition,the removal of which, wonld entail on him
a loss of rupees 1,000-0-0, being the sum total of
the value of the said dam, namely, rupees 20-0-0,
and the loss of produce which would at present
ensue, namely rupees 970-0-0, his costs of suit being
adjudged to be paid Lty the defendants. -
- 2, Inthe statement putin by the defendants 1
to 14, they contend among other things, that the
allegations contained in the plaint, preferred by the
laintiff are not true ; that Gorrikhandi which lies
etween Viravaram, Rajapaliam, and Tirapati,
branches out from the Yeleru only ; that the water
of the said Yeleru flows also into the Viravaram -
channel, and thence, also into the said Gorrikhandi;
that the said Gorrikbandi does not at all separately
issue forth from the Viravaram channel, as is men-
tioned in the plaint; that the said water has not
been exclusively allotted for the use of the plaintiff's
estate ; that the said channel, not having been dug
by any particular individual, it is mgde ure of by
all ; that there is nothing more unjust than the suit
brought by the plaintiff to be adjudged to construct
a dam across the said Gorrikhandi, with a view to
remedy the incapability of the said water to ascend -
into the plaintiff’s fields ; that the plaintiff does not -

sess the right of constructing Kbandigattu near -
addula, and Pamulagattu across the said Gorrik-
bandi ;that there was no mamool even tothat effect; -
that this is admitted by the very ryots of the village
of Viravaram, in their petition to the Collector, un-
der date the 2nd November 1839 ; tbat before the
plaintiff obtained the possession of the Viravaram
mittah, the ryots of Tirapati and other villages

Ler) estate ; that the 15th delendant was to close

formed a dam acrogs Gorrikhandi ; that the said dam --
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was removed under the pukkua No. 135, issued by
the Collector to the Darogah of the Peddapuram di-
vision, on the 1ith November 1839, wherein the
illegality of the act was establiched ; that in 1855,
the plaintiff agaio constructed through the said ryots
the dar marked 2 inthe p'an, to the east of the ond
aforrsaid ; that this was also removed under the
takid issued on the 10th August 1855 by tbe Amin
of the Peddapuram taluq ; that, in August 1862, the
plaintiff constructed the dam marked 3 io the plan,
to the east of theaforesaid, which was kno_cked down
jmmediately afterwards ; that the complaint thereon
lodged by the plaintift against the Pariahs of Chala-
1ada as the offenders in question, was dismissed Iy
the Sub-Magistrate of the dedapuram taluq, with
the proviso, that the plaintiff should construct the
gaid dam, until the passing of a declaratory decision
in respect of the right to (construct) the ssms
and that they (defendants) preferred an appeal thre-
from, whereon the Dictrict Magistrate passed a de-
cision on the 23rd September 1863, cancelling the
said proviso, They (defendants 1 to 14) further set
forth, that should the plaintif’s _right to construct
the said dam be established, an impediment would
be caused tu the irrigation which certain jirayati
lands paying a revenue of about 87,300 rupees, acd
jnam lands payiog a cist of 20,000 rupees and more
belonging to tiem (defendants) and others—in the
villages attached to the Peddapuram taluq—were
entitled by mamool to share, and that those lands
wonld thereby suffer ; and that on the contrary, the
plaintiff suffers no loss by the nou-construction of a
dam never autuhorizel by mamool ; and they
accordingly pray, that the plaintiff's claim may be
dismissed with costs.

3. Tte 15th defendant contends in his statement
that the allegations contained in the plaint preferred
by the plaint:ff are not true; that Gsorrxkpa_nd\ isa
jivanathi (living stream) which took its origin many
years ago, and not one separately branching off from
ihe Viravarim channtl; that the water flowing
through the river Yelern formerly used to pass into
Gorrikbandi through a channel called “ Isukapalli-
kalva,” and another lying between Viravaram and
other villages ; that many yaars ago, the Zemindar
of Peddapuram, within whose precincts Isukapalli-
kalva was situate, filled it up unlawfully ; that since
then, the water of Yeleru used to pass into Gorrik-
handi throush the chaonel lying between Viravaram
and other villages only, and thence flow to the fields
attached to nis (15th defendant’s) Zemindary villa-
ges ; that there bas not been even a mamool of the
sad water flowing to the fields attached to the
plaintiff’s villages, that in 1827 and 1839, before the

¢ plaiutiff obtsined possession of the Viravaram mit-
tah, and in 1855, after his obtaining possession of
the same, the dams raised by the ryots of Viravaram
Tirapati and other villages, preventing the flow of
water into his (15th defendant’s) villages were re-
meved under the orders publicly Issued by the then
Collectors and other autborities ; tbat the plaintiffs
* right, relative to the dam in dispute, has not been
established by the Sub-Magistrate of Peddapuram ;
that the portion of the said decision referring to the
construction of this dam was cancelled by the Dis-
trict Magistrate, The 15th defendant further states,
that, should the plaintiff’s right to construct the
dam in dispute be established, an impediment would
be cansed to the irrigation which certain jirayati
lands-paying a revenue of about 87,300 rupecs, and
inam lands paying quit-rents &oc., to the extent of

mamool to sbare and that those lands would thereby
sufler. Ile accordingly prays that the plaiutiff’s
claim may be dismissed with costs.

in dispute, measuring 36 yards in length iu its pre

nience nny parties, and draw water therefrom, if
necessary, for her use with the aid of carams and
other vessels, without detriment to the Msagf' of
the water thereof to the defendant’s fields, taking
care that mothing whatever is done toit in the
shape of improvewent at nu{ time, more than maiu-
taining the eame in its ususllength of 36 yards and
height of 3} yards; that the water of the broad chan-
vel which 3~ capable of flowing 10} yards, and_is
gituate to the south of the dam in dispute according
to the mamul observed immemorially, do freely flow
without any impediment from any party at any time
into the defendants’ villages; und that each party
do bear their owu costs.

5. Dissatisfied with the said decree, the plaintiff
has preferred au appeal in No. 382 of 1864, ou the
following grounds :—

(1.) That the dams marked 1 and 2 in the plan
forged and filed by the defendants, appear to

tu” in dispute marked 3; and not oo the
western ; that the exhibits filed by the eup-
plemental defendant appear only tohavea

dams marked 1 and 2 lieto the west of the
disputed dam marked 3 and that no mention
is even made in those exlibits, of the names
of Pamulagattu and the dam near Maddula,

(II) That the plan Las been so fabricated as to
show that Gorrikhandi branches out also

the removal of Pamulagattu, was being pro-

another dam near the aforsaid, built of a
safety Calingula of 10} yards and beams and
pegs ; that the same was jutimated (to the

ed ; that'while s, it was decreed that the
said dam should remain in the same condi-
tion in which it was after the subsequent re-
moval thereof by the defendants, aud that
the plaintiff should make use of the water
coming by the other dam for his lands with
the aid of carams, &e., and that this decision
is very unjust ; also, thatif the (said dam)
remains as aforesaid, there will altogether
be no water coming by the other dam ; that
the water will escape through the said Por-
lukanamah safety Calingula, and that great
loss will thereby be entailed on the pluintift

6. Dissatisfied with that part of the (said) decree,
which directs the continuation of the earth-dam,
and bis bearing his costs of suit, the 15th defen-

the following grounds :—

(L) On the 14th November 1839, the then :

Collector issued the hukkum, which is mark-
. ed 33 in this suit, with reference to the dam

about 20,000 rupees to the circar were entitled by

1
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1

1

raised by theryots of Viravaram, Tirapati

sent state, as the same wou'd in no way inconve-

lie only on the eastern side of * Pamulagat- '

from the Yelern: and that the same isnottrue |
III, That while the suit brought respecting |

ceeded with, the defendants have removed |

Conrt) by the plaintiff, and correctly prov-

dant has preferred an appeal in No. 98 of 1863, on .

PR -

4. The District Monsiff of Peddapuram decreed
tlat the plalntiff do majotain the present earth-dam
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relation to the said dams marked 1 aid 25 !
that it does not appear therefrom, that the .

which are in existence from time immemorial, |
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! and Rajapaliam attached to the plain-
. tif's mittah of Viravaram, across thg a:\?d
Gortikhandi, thereby preventing the flow

of the water thereof into the supple-
‘mental defendant’s villages, &c., which

lie under it ; whereon the siid dam was
removed. This is also admitted by the

v plaintiff, and the said hukkum has not heen
i cancelled either by authorities higher than

* the said Collector, or by any judicial tribu-
nals. Nor was there any permission granted
subsequent th the said lmEkum, to any indi-
vidnal forraising any kiod of dam across the
said chanunel. Hence, the plaintiff’s claiw is
barred by the statute of limitation, and as the
present suit was brought by tlLe plaintiff 23
years after the date of the raid Hukkum, in

. order to be given the right of raising a daw

-+ acress the channel aforesaid, preventing the
water thereof from passing further un, the
same should be dismissed without even an
mnquiry.

. (IL) Notwithstanding that the District Munsif
bas approved and declared with -certainty in
the original judgment, para. 17, that the
plaintiff’s pleas and the evidence adduced by
him appear to he not worthy of credit ; and
in para. 16, that it was proved by the evi-
dence adduced by the defendints, that the

. plaintiff wasnot entitled either by mamul or

; right to raise a dam across the said Gorrik-

¢ handi;itis repugnant to justice, that the

* District Mupsif shou!d bave 1aerely guessed

+ and declared in the judgment that the plaintiff

. was entitled to maintain a dam of 36 yards

: _lobg across the said chanrel in dispute.

- (IIL) Tbe plaintiff’s claiia for loss of produce
' awounting to rupees 970 was dismissed as
¢ not proved, but it is nevertheless provided
+ inthe original decree, that the defendants
* should bear the costs they incurred on the
v said amount. This iz inconeistent with the

decree of the Sudr Courtin suit No. 73 of

' 1853, quoted in the Rules of Practice,

(1V.) He therefore prays that this Court will

- inspect the place vn which the channel stands,

.and observe the state, motion, %ec.,of the

- water thereof ; and that the Court will take

into their deliberate consideration, the said

grounds, the original and appeal records of

- the suit, and the pleadings putin at the tine

of the hearing, and cancel the said portion
of the decree, and sdjudge that the plaintiff
has no right to maintain the said earth-dam
of 36 yards broad, and that the plaintiff
should wake gnod all costs.

This suit was heard.

7, It isurged by the defendants that Gorrikhandi

took its rise from the Alaru at a time unknown, and

that its head was closed many years ago. But this

&

- stands uncorroborated. ®

8. Thereis a channel which supplies water from
the Yeleru to the Viravaram estate belonging to the
plaintiff. The number of days, during which the
said water should irrigate the said estate, has also
been fixed. This way of sharing irrigation is not
peculiar to the said estate alone, but also exterds
to many otber estates, particulars of which can be
found in the records of the Collector’s Office. These
facts were admitted by both the parties at the time
of the hearing. ‘

9. Thelands pertaining to the plaintiff’s Vira-

through the channel set apart for it, until
mination of the period foI; which ’tlwxyl'u(tilzl}:ee stzixrci
lands) are 80 eutitled to share irrigation ; and the
vf.ate'r thereafter remaining, flows into Gor’rikhandi
Similarly, other estates are also irrigated by tle
means of chunnels set apart for them, and the
water remaining as aforesaid, also fl,ws into the
same (_Gorr:khandi.z ‘These were &lso admitted
(Also vide plans belonging to Loth the parties.) '

10, Bat the source of Gorrikhandi a
connected with the channel set apart 029{;}1’: %91,-2?
varam estate befongiug to the plaintiff. On buth
sides of the head of the said Gumikhandi, a few
villages pertaining to the plantiffs Vit,'avaram
estate are situated. Pelow these, to the end of the*
sald kbandi, are situated villages pertaining to the
l.')lil; delf:qdant’g Gollaprolu estate. °

1. is with reference to the superflyo
which enters Gorrikhandi from tEe cgag;e']va;::
spart for the plaintifi’s Viraparam estate, that the

;]ei:egi(; sutn:lhasf arixseu between both the parties

pute Is of a Jong existence i ;
been juflliﬁially determged. rand it has not

12. The floods which enter into Gorri !

escape thegefru'm either by flowing over a:; %ﬁ%i
dams thatit might be huiitacrossit, or by breaking
thron’gh them ; and they ultimately fall into the sea
The Vanthoniru (waterirrigable according to aharesj
Is tbe water brought into the Viravaram estate
belougmg_to the plamtiff, through the channe] set;
apart for it, when Yeleru runs ordinarily. Tkat the
superfluous water connected herewith isthe water
in dispute has been already menticned. Such orgi-
nary water cannot escape, when the dam laid acrosa
the said Gorrikhandi is a strong one. Neither is the
said water able to break throughit. And it will
not in the least therefore extend beyond the eaid
dam, Pamulagattu, which is at present in dispute,
lies across Gorrikandi; and it is clear from the’
Jjudgment of the Lower Courtythat the said dami is
one of the above' description ; and this is also ad-
mitted by the plaintiff’s pleader at the time of the
bearing. The plaintifi’s euit to be adjudged to
maintain the said dam witheut removing “thows
that his impression was, that be pf'ssessedo,the ex-
clusive right to the said water. But the 15th de-
fendant contends, that the right to the said water
water belongs to Lim alone, and not to the plaivtiff.
There are flawe in the pleas urged by both the
pa(r;l)es, f{n% theg are here detailed.

. ad if been originally intended that either
party or both of them should be entitled to the use
of thewater flowing through the said Gorrikhandi, the
the same ought to have been necessarily entered in
the statements kept at the Collector’s office, con-
tainiog the particulars of the sharesin which the
waters of the Yeleru should pass through the chan-
nel set apart for the purpose, aud the same ought
to be accordingly preserved. Had such eutries
eXisted and been preserved, one or other of these par--
ties woull have filed authenticated copies of them.
 But neither of them have done so, It has there-

“fore to be deteriained, that there are no such entries

in the said statements, and that Gorrikhandi bad
been originally intended only to prevent the des-
truction of crops raised on the lands pertaining to
the respective estates by inundation, caused by the
overflow of the floods of the Yeleru into the chan-
nels or by water remaining superfluous, over the
quantity necessary for the irrigation by shares. It
appears from the authenticated copies marked TIL

" ram estate are irrigated with the water sflowing

- .

and IV, aaod filed in original suit No. 17 of 1863 of
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was removed under the pukkum No. 135, icsued by
the Collector to the Darogah of the Peddapuram di-
vision, on the 1ith November 1839, wherein the
illegality of the act was establiched 5 that in 1855,
the plaintiff again constructed through the said ryots
the daw marked 2 in the plan, to the east of the one
aforesaid ; that this was also removed under the
takid issued on the 10th Avgust 1855 by tbe Amiu
of the Peddapuram taluq ; that, in August 1562, the
plaintiff constructed the dam marked 3 in the plan,
to the east of theaforesaid, which was knocked down
immediately afterwards ; that the complaint thereom
lodged by the plaintift against the Pariahs of Chala-
lada as the offenders in gquestion, was dismissed Ly
the Sub-Magistrate of the Peddapuram talug, with
the proviso, that the plaintiff should construct the
gaid dam, until the passing of & declaratory decision
in respect of the right to (construct) the ssmo
and that they (dcfendants) preferred an appeal thre-
from, whereon the Dictrict Magistrate passed a de-
cision on the 23rd September 1863, cancelling the
said proviso, They (defendants 1 to 14) furthier set
forth, that should the plaintift’s right to construct
the said dam be established, an impediment would
be caused tv the irrigation which certain jirayati
lands paying a revenue of about 87,300 rupees, ad
inam lands payiog a cist of 20,000 rupees and more
belonging to them (defendants) and others—in the
villages sttached to the Peddapuram taluq—wereo
entitled by mamool to share, and that those lands
wonld thereby suffer ; and that on the contrary, the
plaintiff suffers no loss by the non-construction ofa
dam never autuhorizel by mamool ; and they
accordingly pray, that the plaintift’s claim may be
dismissed with costs.

3. Ttel5th defendant contends in hisstatement
that the allegations contained in the plaint preferred
by the plaint:iff are not true; that Gorrikhandi is a
jivanathi (living stream) which took its origin many
years ago, and not one separately branching off from
the Viravaram channtl; that the water flowing
through the river Yeleruformerly used to pass into
Gorrikhandi through a channel called “ Isukapalli-
kalvs,” and another lying between Viravaram and
other villages ; that many yaars ago, the Zemindar
of Peddapuram, within whose precincts Isukapalli-
kalva Wassituate, filled it up unlawfully ; that since
then, the water of Yeleru used to pass into Gorrik-
bandi throuzh the chanrel lying between Viravaram
and otber villages only, and theuce flow to the fields
attached to his (15th defendant’s) Zemiudary villa-

ges ; that there has not been even a mamool of the
sard water flowing to the fields attached to the
plaintifi’s viilages, that in 1827 and 1839, before the
¢ plaintiff obtained possession of the Viravaram mit-
tah, and in 1855, after his obtaining possession of
the same, the dams raised by theryots of Viravaram
Tirapati and other villages, preventing the flow of
water into his (15th defendant’s) villages were re-
mcved under the orders publicly issued by the then
Collectors and other authorities ; that the plaintiffy
* right, relative to the dam in dispute, has not been
established by the Sub-Magistrate of Peddapuram ;
that the portion of the said decision referring to the
construction of this dam was cancelled by the Dis-
trict Magistrate. The 15th defendant further states,
that, should the plaintiff’s right to coustruct the
dam in dispute be established, an impediment would
be caused to the irrigation which certain jirayati
lands-paying a revenue of abont 87,300 rupecs, and
inam lands paying quit-rents &e., to the extent of

mamool to sbare and that those lands would tl_lerpb!
ruffer. Ile accordingly prays that the plaiutift’s
claim may be dismissed with costs.

4. The District Monsiff of Peddapuram decreed
that the plalntiff do maintain the present earth-dam
in dispute, measuring 36 yards in length iu its pre
sent state, as the same would in no way inconve-
nience any parties, and draw water therefrom, if
uecessary, for her use with the aid of carams and
otber vessels, without detriment to the passage of
the water thereof to the defendant’s fields, t_.nklng
care that nothing whatever is done toit in t.he
shape of improvewent at auly time, more than main-
taining the same in its usuallength of 36 yards and
height of 3} yards; that the water of the broad chag-
nel which 3~ capable of flowing 10} yurds, and is
situate to the south of the dam in dispute according
to the mamul observed immemorially, do freely flow
‘without any impediment from avy party at any tume
into the defendants’ villages ; and that each party
do bear their own costs.

5. Dissatisfied with the said decree, the plaintiff
has preferred an appeal in No..382 of 1864, ou the
following grounds:— ~ - :

(1) That the dams marked 1and 2 in the plan

western; that the exhibits filed by the eup-
plemental defendant_appear only to have a
relation to the said dams mwkedl ard 2

that it does not appear therefrom, that the

disputed dam marked 3 and that no mention

(IL) That the plan Las been so fabricated as to
show that Gorrikbandi hranches out also

the removal of Pamulagattu, was being pro-

another dam near the aforsaid, built of a
safety Calingula of 10} yards and beams and
pegs ; that the same was futimated (to the

tion in which it was after the subsequent re-
moval thereof by the defendants, aud that

be no water ¢oming by tbe other dam ; that
.the water will escape through the said Por-
lukanamah rafety Calingula, and that great
loss will thereby be entailed on the plaintiff,

6. Dissatisfied with that part of tle (said) decree,

the following grounds :—
+ (L) On the 14th November 1839, the then

ed 33 in this suit, with reference to the dam

about 20,000 rupees to the circar were cntitled by

raised by theryots of Viravaram, Tirapati
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from the Yeleru:and that ths same isnottrue
III. That while the sait brought respecting

Conrt) by the plaintiff, and correctly prov-
ed ; that while 8o, it was decreed that the .
said dam should remain in the same condi- -

the plaintiff should make use of the water |
coming by the other dam for his lands with :
the aid of carams, &e., and that this decision :
is very unjust ; also, thatif the (said dam) -
remains as aforesaid, there will altogether !

e ——a

forged and filed by the defendants, appearto
lie only on the eastern side of ‘‘ Pamulagat- -
to” in dispute marked 3; and not on the .

dams marked 1 and 2 lie to the west of the -

is even made in those exhibits, of the names
of Pamulagattu and the dam near Maddula, .
which are in existence from time immemorial, .

ceeded with, the defendants have removed

ey St e

which directs the continuation of the eartb-dam, .
and his bearing his costs of suit, the 16th defen-
dant has preferred an appeal in No. 98 of 18653, on .

Collector issued the hukkun, which is mark- °
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and Rajapaliam attached to the in-
tiff's mittah of Viravaram, across thf l::‘\?d
Gorrikhandi, thereby preventing the flow
of the water thereof into the supple-
mental defendant'’s villages, &c., which
lie under it ; whereon the said dam was
removed. This is also admitted by the
plaintiff, and the said hukkum has not been
- cancelled either by authorities higher than
* thesaid Collector,” or by any judicial tribu-
. nals. Nor was there any permission granted
' subsequent th the said hokkum, to any indi-
¢ vidual forraising any kiod of dam across the
said chanuel. Hence, the plaintifs claiw is
btarred by the statute of limitation, and as the
present suit was, brought by tle plaintiff 23
years after the date of the 2aid Huokkum, in
- order to he given the right of raising a dam
" ncress the channel aforesaid, preventing the
water thereof from passing further on, the
same should be dismissed without even an
inquiry.
. (IL) Notwithstanding that the District Munsif
. bas approved and declared with certainty in
thq original judgment, ypara, 17, that the
- plaiatifi’s pleas and the evidence adduced by
him appear to he not worthy of credit ; and
in para. 16, that it was proved by the evi-
dence_adduced by the defendiuts, that the
plaintiff wasnot entitled either by mamul or
. right to raise a dam across the said Gorrik-
haudi ; it is repugnantto justice, that the
District Munsif shou!d have 1eerely guessed
and deciared inthe judgment that the plaintiff
was entitled to maintaina dam of 36 yards
long across the said chantel in dispute,
(I1IL.) " Tbe plaintiff’s ¢laiia for loss of produce
amounting to rupees 970 was dismissed as
+ pot proved,’ but it is nevertteless provided
- inthe origmal decree, that the defendants
should bear the costs they incurred on the
said amount. This is inconcistent with the
decree of the Sudr Courtin suit No. 73 of
1853, quoted in the Rules of Practice,
(1V.) He therefore prays that this Court will
inspect the place vn which the channel stands,
¢.and observe the state, motion, %c.,of the
_ water thereof ; and that the Court will take
into their deliberate cousideration, the said
- grounds, the original and appeal records of
« the suit, and the pleadings putin at the tin:e
' of the hearing, and cancel the said portion
. of the decree, and sdjudge that the plaintiff
- hag no right to maintain the said earth-dam
-of 36 yards broad, and that the plaintiff
should make grod all costs,

This suit was heard.

7. It is urged by the defendants that Gorrikhandi
took its rise from the Alaru at a time unknown, and
that its head Was closed many years ago. But this
stands uncorroborated. ¢ .

8. Thereis a channel which supplies water from

N

i

 the Yeleru to the Viravaram estate belonging to the

plaintiff. The number of days, during which the

. said water should irrigate the said estate, has also

been fixed. This way of sharing irrigation is not
peculiar to the said estate alone, but also exterds
to many otber estates, particulars of which can be
found in the records of the Collector’s Office. These

" facts were admitted by both the parties at the time

of the hearing.
9. Thelands pertaining to the plaintifi’s Vira-
ram estate are irrigated with the water sflowing

P

through the channel set apart for it. unt;
mination of the period for; which ’the;tIZttbhee st;!r(i
lands) are 8o entitled to gshare irrigation ; and the
water thereafter remaining, flows into Gor’rikhandi
Similarly, other estates are also irrigated by tle
means of channels set apart for themw and the
water remaining as aforeeaid, also ﬁn\; into the
same (Gorrikhandi) ‘T'hese were slso admitted
(Also vide plans belongivg to both the parties.) )

10. Bnut the source of Gorrikhandi a
connected with the channel set apart g;et:;]r: %’oirl;.e
varam estate belonging to the plaintiff. Op b.»t!;
sides of the head of the said Goriikbandi a few
villages pertaining to the plamtiffs Vufavaram
estate are situated. Below these, to the end of the*
sald kbandi, are sitnated villages pertaining to tl,
15:1; de{:qdalft’{: Gollaprolu estate. ° °
1. i3 with refereuce to the superflno
which enters quri}bandi from tge cﬁatlll;e‘l‘azzz
apart forthe plaintif’s Viraparam estate, that the
greﬁen_t suit has arisen between both the parties
bis dispute {s of a Jong existence, and it has not
bee; Ju'clhtfla]tliy determined, ¢
12, The floods which enter into Gorri !
escape thex_'efn{m either by fluwin g over a:; ];I;igd&
dams th.t it might be builtacross it, or by breaking
throngh them ; and they ultimately fall into the sea.
The Vanthoniru (water irrigable accordis gt share‘s}
Isthe water brought into the Viravaram estate
belonging to the plantiff, through the channel set
apart for it, when Yeleru runs ordinarily. Tktat the
superfluous water connected herewith is the water
in dispute has been already menticned. Such orgi.
nary vgate‘r cannot escape, when the dam laid across
the said Gorrikhandi is a strong one. Neither is the
said water able to break throughit. And it will
not in the least therefore extend beyond the eaid
dam, Pamulagqttu, which is at present in dispute
lies across Gorrikandi; and it is clear from the
Jjudgment of the Lower Courtythat the said dani is
one of the ahove' description ; and this is also ad-
mitted by the plaintiff’s pleader at the time of the
bearinz.  The plaintifi’s euit to be adjudged to
maintain the said dam without removing, shows
tbat.lus impression was, that he pos.aesse(l°,tbe ex-
clusive right to the said water, But the 151h de-
fendant contends, that the right to the said water
water belongs to Lim alone, snd not to the plaiutiff.
There are flaws in the pleas urged by both the
pa(rln)es, ﬁ n% t.hteg are here detailed,

. ad it been originally intended that eith
party or both of them should be entitled to the tu:;‘
of thewater flowing through the said Gorrikhandi, tLe
the same ought to have been necessarily entered in
tbp statements _kept at the Collector’s cffice, con-
taining the particulars of the shares in which the
waters of the Yeleru should pass through the chan-
nel set apart for the purpose, aud the same ought
to be accordingly preserved. Had such eutrieg

eXisted and been preserved, one or other of these par-
ties woul | have filed authenticated copies of them.
But neither of them have done so. It has there-

‘fore to te deteriained, that there are no such entries

in the said statements, and that Gorrikhandi had
been originally intended only to prevent the des-
truction of crops raised on the lands pertaining to
the respective estates by inundation, caused by the
overflow of the floods of the Yeleru into the chan-
nels or by water remaining superfluous, over the
quantity necessary for the irrigation by shares. It -

appears from the authenticated copies marked 111
and IV, aad filed in original svit No. 17 of 1863 of




. thence into the sea. (opies of those documents
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this Court, that the Vanthinirn (water irrigable | ¢
according to shares) which as aforesaid issues forth | &

properly protected, fall into Gorrikhandi, and

Lave been annexed to the records of this suit. It
may thus be observed, that the conclusion come to
by the Court, viz,that the said Gorrikhandi bai
been originlly intended only for the escape of su-
perfiuous water, is not erroneous, It maythere-
fore be said, that neitber of the estates helong-
ing to the parties in dispute, is entitled to the
water of Gorrikhaudi in dispute, But the vscless
expeuditure of the said_water might have been dis-
covered in the course of time, and the use of it com-
menced when the same was necessary. Itis more
natural to suppose, that this practica was com-
menced by the ryots of Viravaram, wholive near the
. source of the said Gorrikhandi, than by those living
farther off. The ryots of Gollaprolu, which has no
chanuels to get in & supply of the water of the Ye-
leru, might have been led, by such necessity and
the covetousness arising therefrom, to avail them-
selves of the said water either stealthily or forcibly
for the irrigation of theirlands. Such practice has
merely given rise to disputes, and does not lead to
a gspe ‘ific right to the said water being given to any
party. - Most of the arguments above detailed may
be traced to the documents filed by both the parties.
(I1) The ryots of Viravaram belonging to the
plaint:iff_have once raised a dam across the said
Gorrikhaudi, Which was cut and rewoved by thbe
rysts of the Gollaprolu estate ; and it was thereia
decided by the Cuollector against the ryots of
Viravaram. While so, they have neglected to
bring an action thereon before the Ciril tribunals
for a decision as to the right to the said water. It
is impossible to trace this neglect of the ryots of
Viravaram to any other cause, than to their convic-
tion, that they did not possess any specific right
respecting the said water.
“ (IIL) The defend idnts 1 to 14 are the ryots of
tbe 15th defendant’s estate, and are parties princi-
Pally interested in the dispute in respect of the said
itigated water. A complaint was preferred to the
Sub-Magistrate in the first instance jn respect of
Pamulagitta, and he decided that the plaintiff
should restore the same toa good condition. An
appeal having been thereupon preferred by the said
ryots to the District Magistrate, he cancelled the
Sub-Magistrate’s decision. An attested copy of
the said appeal petition was filed by the ylaintiff,
. and was marked LL. This contains the said de-
fendant’s admission, viz,that the said disputed
water used to flow to a few villages attached to Vi-
ravaram belonging to the plaintiff, asalso to thelr
own, and that the same was 2 wamul. - From the
circumstance that the plaintiff has filed the said
copy as a document, his admission has to be infer-
red of the circumstances, that he has not any excla-
sive right in respect of the said water, and that he
and the proprietor of the Gollaprolu estate bave a
Jjoint right to the same. ~ - .
IV. Inthe second place, the 8aid defendants,
14 in number, have not only clearly admitted in
the raid appeal petition, that the plaintiff has a joint
right with themselves in respect of the water in dis-
pute, but have also hinted the same in the statement
putinby them in the present suit in the lower
Court. The 15th defer.dant was only subsequent-
ly admitted by the Lower Court in this suit, and
is not one who stood as a defendant ab initio. From

termine upon rights or to
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ial interest, the said 15th defendaut hasin this
:x‘it, it may 'justly be inferred, that the suid allega-
jons of the other defendauts were jput oun paper

* from the Yeleru through the chanuels, will, if not (twritten e tnenty with the consent of the eaid

15th defendant. While so, he set forthiu his state-
ment, that the said Gorrikhaodi was a Jivanadi
iving str
gevvigmd as Jivanadi (liviog stream), he would be
frustrated in his hops of creating to hinsi1f the ex-
clusive right to the whole water in dispute. If it
were & Jivanadi (living stream), its water may be
used by all parties, in the same msnuer »sthe waters
of the
that he was justin urzing that he aline vosesced
tke exclusive right to the said water? It is"tiue,
that in the decisions passed by Collecters, aud re-
ports, &c., made by Amins aud otbers, aud ftle by
the said 15th defendant, indirect hints are given, to ~
show that the ryots of Gollaprolu alone pos-essed
the right the said water. Butthe bukkums (orders)
&e., issued by the Cullector are based on the reports
of Amius and others, and[it does not appear that the
said reports have good foundation. The Collector

eam), Even should the said Corukhandi

elern, How is it then possible to aswert,

also appears to have no jurisdiction, either to ce-
ass hukkums in ruch
cases as this ; and they (such decistons or hukkuwms)
have therefore become useless, 4 fortior:, ths reports
Aminps, &c, have also become useless. For these
reasons, the assertion urged by the 15th defendant,
viz., that he alone possesses the right in re«pect of
the water in dispute, caonot stand. This remark
also applies with full force to the refutation of his
contention, viz., that the plaintift’s claim was bar-
red by the statute of limitation, ]
13.” The plaintiff urges, that the Paraulagattu in
dispute is in existence from a very long time, but
this is contended by the defendants who aver that
the said dam is a newly coostructed ons. The
laintiff bas produced certain accounts in proof of
Eer baving continued to incur certain expensesin
the matter of the repair of the said dam. From a
consileration of the manner (in which{ the raid
accounts (were kept), the Gourt are unable to ylace
implicit reliance in them, Her witnesses declare,
that the said dam stands there from a very long
time, while the 15th defendant’s witnesses allece
that the said dara is & newly coustructed one.
These witnesses are respectively the dependants of
their respective proprictors (psrties in dispute),
and the Court will not therefore take thew into
their consideration, The plaintiff and the 15th
defendant bave respectively attempted to obtain a
decision establiching that their respective estate
possessed the exclusive right to (the use of) the
water in dispute; the former, hy pleadiug that
(she was) in the habit of raising the said dam in
that particular locality, and the latter, by denying
it. But the mamuls asserted by both the perties,
are not (In fact) mawuls, That the people of Vira-
varam used to raise a dam across Gorrikhandi and
carry water into thelr fields, inasmuch as the same
was possible, that the people of the Gollaprolu
estate used to remove the same when incouvenien-
cing them, and carry that water ; that the jeople of
Viravaram used thereon to walt for opportunities,
and reconstruct the dam and carry the said water
to their estate ; that the people of the Gollaprolu
estate used thereon to break the same again, and
that this was the case foralong time,are all
evident from the documents filed on both sides,
Therefore, if the construction of the dam by the
people of Viravaram, could constitute 8 maw.ul, the

this, asalso from the circumstance from’the spe-

-

removal of the same by tbe people of Gollapruln
[
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U E Ibl; ISI EID ...:,)J
must aI..'O constltu te a mamul. Suc a wate e 8a P
. h h blts dO nf)t r of th 8 ld. GOrtOkbandl, the ]alntlﬁ ] lands

8re only capable of yieldin
g a produce of t
3; fret;%e::tsgg ouly,l;vhex;eas the lands of lt]!?ev;igtlg
e capable of yielding a pr
nuch larger value, Tbis isyrlmt coitengl;c)fucgf&f:

may) constitute a mamul, it must be j
and of unmolested existence, But tglem :nu;gix%
;il{ﬁ«;g by(;ﬁ:ilh the parties are not of the above
an i
. Datare ar dispg{e?;nmt therefore avail them (the ofv;erilt_hg ﬁlaintiﬁ'possesxesothetmeans of irrigation
‘ T . - | of which he can t. il hi .
pbE L T LS e | e s St it
. . 5 11~
Fo's manmer an not e apine 32 inters‘:stso 1ty, | tiff's witnesses). But the Gollaprolu estate &
S o anmer st8 of the | the 15th defendant h eans of incigetler
I the lds o hoswill g s e 6 e | £ tho Viravaren channel Sesing v g |
bas improved it in such a manner, as tg nﬁ'e?:tt' :h: angemapie sndh and other s wilt o Lhese ar-

. Interests of th rangements the Court beli ;
by lo of the Gollaprolu estate; for, | beneficial to the said 2 paerltliee:,esb&] livitﬁe a!;;: ;23

1], it i e e naint, exept e | el i
. plaintiff’s villages. It has to be ‘dmittes thg; :g: 17. The plaintiff, and the 15th defendant wko {

is the Zemindar of Gollaprolu &e., are hereb
clared to possess an qual right in respect oyf ‘til?e
sgperﬂuous water falling into Gorrikhandi through
the vaayan} cbannel " It is decreed that aKalin-
gula be built in the place where Pamulazattu in dis.
pute stands, in order to the division of the water in
equkal parts between the sald 2 parties ; that each
5'1a euse of the water due to Lis (or Ler) share to
i ttehwllageg attached to Lis (or ber) estate ; that
oth the said parties bear equally the expens’es in.
cur;eq in building the said Kalingula ; that the
plaintiff have no connection with the water of that
said of Gorrikhandi, which ljes tothe east of the
gard Kalingula 3 that the 15th defendant close the
l::.m raised by bim recently on the back of Pamu-
agattu to the south of Gorrikhandi and bear the
€xpenses ivcurred therein ; that the plaintiff and
tbe 15th defendant bear their costs ofpsuit equally
and that the other defendants bear their own, Tpe

water will not ascend into the said land
dam is constructed ; and it must thergt":r%l?es (tll::
clared, that the {)l:untiﬁ' who constructed the dam
has availed Lerself of some quantity or other of the
said water, But had the said dam’ betn as stron
from the beginning as it is at resent, the people o%
the Gollaprolu estate would Eave commenced the
dispute earlier than the present. But they have
not done so, and it has to be inferred therefrom
that the J)lamtxﬂ' has recently strengthened the said
g;nvx;, gxm Irfhm ah: ;:lepple of the Gullaprolu estate
- ence i i
" thetr fotarecte o dispute it, as the same affected
- 15, If any particular individaa
Ppossess a rigﬁ't L0 sua in respect of ghgew:tgzg?:(iﬁt
pute, it is the plaintiff that should be declareq first
m-the‘ scale, un a consideration of the source of the
s:r‘tl% (;;)m'klhangi, ahnd oflthe same being hounded
on both sides by the villages at ira- i
varzc;lm estate, and tbe’l chg defemlxlxidf:ilzh:b?::- decree of the LOWE‘::'COB? “ revgrsgd.
. ﬁf} ell'" éﬁ:ﬁ:cndlec.re\}hﬂf th:hcase(zl stands thus, the 31s¢ December lgégn 9 8 ‘EhKATADRY’
. , decree ab the dam in dispute ) ) inc,
‘ e, . ;
;’n xi(;;;l(tli tlﬁ;‘% }:: ;ttrsonsusl condition, and also deter- Both plaintiff and 15th de}fzﬁ:g: ls Sea’?rlIA "
. raised'by the 1ot (?gf adr:; appeariog to have been | pealed against the above judgment KI mmy e,
- pised by the s trialebe;l nth (while this sulf Was | who appeared for the 15ti) Defendant l-'o tay;e'
ot course of tria e.srth e said Court) in the | that the suit was barred by the law of lifn'ltlaf'u ec}
oo part of thaﬁll ﬁrrlkhandx inside the | that the Principal Sudr Ameen’s decree w s ot In
e e L order that ¢ };e w 9d1edwatel: may flow | accordance with the prayer of any of theas n:tt' oy
fren no A potand] egtatee sf;u am (in dispute), | neirher was it warranted by the plaint ; th [;a ors
luto Propexr)l u estate, tah ould also remain as it | the facts found by both Courts, the only L a.t.;lnpot n
o TP thz ;;:in t1_116{..; ?i party injured iy the | decree was for the dismissal of the suit {ntil l ta :
$aid deoree defen%a 2 lT Ban the one benefited by | that the petition of the 14 defendauts t. thco;)g !
fuis .by hA Iaintiﬂ'nir; s ) !;ippea_l presented there- | trict M agistrate was inadmissible asoevi?i co
" 50 bo bor ths U eb ret instance appears | against the special appellant ; and that the Srin -
haor the tl:-d gﬁs; o ob taining justice, while | cipal Sudr Ameen hadp erred in assumiog wit‘l)xr;u;
duut) appests to be the resuls of bl fogerstr ™ | S ETidence o e fch that they Lid ated wilh |
rest . ent of the 15th Defendant.
abl ge d'erti;‘ial glout];fmgigm 1; "luts’t for all the reasons | - AMlr. Miller appeared for the Pi;flﬁﬁ and confend
dant shoctd bo ot 3 plaintiff and the 15tk defen- | ed that she was entitled to retain her dam whi henl?-
e boud ! :te ec ’f‘{xee Ct:uggssiss equal title to the bad immemorial right to erect from time t:;cti;ee
to ad judge, in ox:der to prevent :: ; fl:ﬁll"ek :elgul;:ggg: %;zﬁd(?::lgi%%esfpi (Zgh' ‘fefle 4 the Judgment of the.
] , O wihich the following 1 ..
» i)\fantl:::“ illggz?d%itgegﬂ both the parties, that a PER Cur1aM.—In order to disl;?ogs;sbaf I:‘I)ltig‘case-'t
" Pamalagattu is situa,tem H llrll1 the very locality where | is necessary to see what the Plaintiff claimed Shl '
fmalagattu is situate, a.the joint expenss of both | gets an order sanctionine the erection of a parti .
. pmepma_ 1: §u:° :.hlqanner that the water in dis- | lar dam, and was- estopf)ed by a notice to ,:iesi ‘i;u-
pute ms gnpa:: l.;n o & le;u; llies!?ectwe.estates 1n equal | ergo, she brings a suit. It appears that the lo; r
) thepc% i og’th o th ta 0 b the parties should bear | Courts bave found that the Il‘)laintiff badno su e}f
theco 3 o ;1;1 tt}z;;u? y, (as there are defectsin right. There bave been disputes about the erect'c
thes é,;:;xée:hz :l A (; 1o'o tt}ilem), and that the 15th | ofthis dam for years ; butithe prarties have only i!oxg
, Jefencaat #hould <l ] ’ enew dam. Tt also ap- | ordinary rights of riparian proprietors. Their right
'geclared b rlfawoa ng Jcl:)sg nte cai'; :3001;1111121:1& hae]xl-osli]z!de t:; isg:}lmt};}y to }llxse the water 50 as not to inierfgre )
thesaid dam. The reason of this will be evident :‘i:h{, tb:trtlg Pt bar oo et i oo :
! .| | g e Plaintiff bas, bu i '
- {from tue [o.lowing, Ofthe lands irrigable by the | the Plaintiff “claims ; ang ’;muﬁf&ﬁs t‘ix? tPli;,nr:ﬁ)}:tl;
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Oudr Ameen has virtually cotoe to this conclusion,
e has gone on to direct the erection of a Kalingula
at the joint expense of the Vlaintiff and the 15th
Defendant, in order that the water might be equally
shared between them, which he bad po right to do.
Both decrees will therefors be reversed and the suit
dismissed wilh costs.

eoma—

HIGH COURT.—CALCUTTA.

. Special Appeal from Rajshahye.
Rajah Anund Nath Roy Bahadoor (one of the Defendants)
" Appellant, versus Junmenjoy Biswas, (Plaintif}) Respondent.
Before Selon-Karr and Macpherson J.3. 4

" Baboos Sreenath Dass and Mohineemohun Roy for Ap-
pellant.
Baboo Kalee Kishen Sein for Respondent,

A gurchaser in execution of decree, if he Ras never got pos-
session of his purchase property, cannot sue under Clause

6, Section23, dct X of 1859 which contemplates a suit
where the relation of landlord and, tenant has been estab-
lished, Mis remedy is by suitin a Civil Court.

We think that this suit will not lie, and that the plaintiff’s
remedy is by a regular civil suit, and not under Act X of
1859. -

The plaintif seeks to get possession of an under-tenure
purchased by him ata sale in execution of a decres against,
Ghassee Sirdar. The sale fo the plaintiff was duly confirmed;
he got a certificate acd a bamboo, &c., upon the land, as
provided by Section 264 of Act VIIT of 1859, but he

ing been from the first resisted by the appellant. Under
these circumstances, a suit to recover possession will not lie
under clanse 6, Section 23 of Act X of 1859, which relates
only to cases where the relation of landlord and tenant has

been admitted, or is conclusively established.

Here the plaintiff has, in fact, never had any Possession
and the appellant denies that heor Ghassee Sirdar (whose rights

ina case where admittedly for many year?
Manick Lushkur has been payisg reut to D‘egumbnr‘ Mitter,
The mere receipt of rent years 830 irrespective of the

Bonis fides of such payment, is clearly not suﬂ‘\_ci_ent to war *
rant {ixr sending Dpegyumber Mitter into _the Civil Court to
prove thistitle, with the onus upon him, instead of upon the
Chowdhree party, The Jecision of the Chief Justice and
Mr. Justice Jackson, quoted by the pleader, contemplates

acase in which the enjoyment of the rent haa been bond

Jfide. .
Application rejecte

on the other side

d, with costs and interest.—Ibid.

——

Appellate J wrisdiction.
Present, ARNUOULD, C. J. & Newron, T,
Special A ppeal, No. 302 of 1864

was ordinarily capable of yielding.

District, in
Suit No. 2795 of 1861.

interest due on a mortgage bond,

taken p

contract,

-~ he purchased) as ot hal 407 right to. possession, o7 20 I:iras consequentl indebted to him, the defendant.

possession at any time, and the plainti cann%t succeed but
by a civil “:l;-, in which he will have to prove his ti le in the gaged land which the plaintift had taken into his
The decree of the Lower Appellate Conrt is reserved, and ossession, contrary to the terms of the mortgaze
the plaintifi’s suit is dismissed with all costs, both of this gond, must bave yielded him during bis eight

-and the Lower Courts.—Calcutta Civil and Revenue Re- | years' ponsessionl (from Shak X
' ‘ east Rupees 800 ; and that his clain was theiefore

isfied. He accordingly decreed in favour of the

ordinary w

porler.

- . dpplication for Beview of Judgment.
Huro Prosad Roy Chowdhree and another, (Respondents)

arty.
Before Kemp and Glover, J.J.

Petitioners.

) y ! Ch ‘ere Mt .
Baboos Mahenliro Ll Siome, B0 unter Mooker The following is an extract from his judgment : —~

tlmﬁ- From the accounts shown by plp.innﬁ', au_d from
s two witnesses, it would

" jee,and Khetter Nath Bose for Opposite Party.
'The admsssion by A of tenancy to B years ago is no
cient to throw the onus on
for many years A has been paying rent to C.
We have heard the pleader for the 2

bar Mitter and the Chowdhree party.

The admission of tenancy to the Chowdhree party by | measure and report .
to say nothing of th: doubt | that, if cultivated with bazarl, the average ‘amount

Manick Lushkur years 820 is,

Cin a case where admiltedly | the statements made by hi 8
appear that the land was always sown With bazari,

pplicant ; it was no | or some such grain ; and that the aversge anuual
necessary to call upon the other side. The proprietary title | produce realized by him was some eighty or ninety

s in dispute as between the two zemindars—DBaboo Degam= | Rupees. .
A commisslon appointed by the Munsif, to
eport on the ground, has reported

gatl
defendant.

Is any, and what, amount due to Keshavrav ?

’
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GrrJodx valad BHIEAJT SONAE, o« o0« o s0s Appellant.
K esaavRaV bin, NavJ1 PATIL HisGE., Respondent.

MorraacE— Held that a mortgagee in posseasion of
land was bound fo culivate the best crop which of

This was a special appeal from the decision of
F. D, Melvill, Acting Assistant Judge of the Puna
Appeal Suit No. 1040 of 1862, rever-
ging the decree of the Munsif of Khed, in Original

Keshavrav claimed Rupees %54 5.6, principal and
d, dated Shavran
Sudha the 10th, Shake 1773, Girjoji u(}mitted 'lhe
bond, but alleged that, the plaintiff having forcibly .
ossession of five bighas of bagayat (garden)
land of the first class, contrary to the terms of the
he, the defendant bad been unable to
repay_the money with interest, which he bad
agreed to do from the annual proceeds of the land ;
that the land bad been ju the possession of the
laintiff since Shake 1,777 (A. D. 1853), while the
I(iefemlm{: Girjeji paid assessment, &c ; that the
land was capable of yielding Rupees 125 a year; 8t
which rate, calculating tbe income, the plaintiff

i Yupees 1,000, 1n addition to Ru-
ees 50 admitted by him to have been paid, »nd

The Munsif found that the portion of the mort- " the amount ealculated by the Muusif as realized by

hake 1777 to 1784), st

iy . . The Assistant Judge on appeal laid down the
Petitioners, versus Deg‘?mg,“' Mitter, (Appellant) Opposite pown;,s for decision to be : (1) Was the Mumsif right

in enquiring, in the wayln which be did, as to the
average vaiue of the produce (i? Has the average

Baboos Xali Mokun Dass and Bhobany Chunder Dutt for falue uf the pr oduce been rightly ¢ alculated ? (3)

¥ oea =

.
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the Ealf of which, being plaintiff’s share, would be

worth abont thirty or forty Rupees ; but thatif |- REVENUE BOAI(’.D CIRCULAL ORDELS.

cultivated with potatoes, pepper,
s ors
z;t:(:;g:dan nnal pro%n(i:e 'woxfl% be wm?t%ho;:ogz’ttwbg
r upees. . I do not know of any | i
:an compel a mortgagee, when in poys:::vsi::}mucohl
e mortgaged land, to coltivate any particular

crop. He may cultivate it as i i

as Itttle profit to himself as he li]lzlzs]-lku?d sa: (lio v;xth
t!m mortgagor ‘chooses to allow him ’to retain o
sion, no objection can be made that he is not ;‘:ioges:
his best to help the former to pay off the dekLt. o

. * Note.—~The general rule, no doubt, is
in possession is ouly accountable for what ;&a:ptcl;iev:?rt.gnaaz P
nott:ound ta take any particular tronble to make the ‘most ;;
ano : e;r man’s property. But, on the other hand,he is bound
as pledgee of the estate, to take the same care of it, as ev y
prndect owner is in the habit of taking of his own pro e;:ry'
End he is responsible for waste, for the conseqnence%f PW'I{ i
efault, and for all loss resultiog from negligence nmonn;' y
to a breach of trust; thongh it is true the mortgager ca uor
lie by vn!hout giving notice, and afterwards cha;'xe the l: “r:f
gagee with the effect of bis own neglizence: Add. on (‘oot
Chap. VIIT 5th Ed.; 2 Wh, & Ta. L. C. ia Eq. 771, and the
eases there cited, The Civil Law is the same, re Juiria ;
the creditor, exact diligence in the custody of :.lhe tlfi v
pledged ; and to be as careful in that custody, as the avera"g
of eareflul men usually are in their own affairs: | ust., lib II%e
tit. XIV., 4; Dig,lib XIII tit VIL 14. And 5o by the
Hinda law as expounded by Sir T, Strange, (Chap. 1%) the
::Ei;;o; ;’n ];)qssessx&n o{f property pledgeda“ will beP bound l:
is debtor, fo i i i
hands for want of due car:."ﬂwmage 1oty wustain st B

In deciding, therefore, what amo ’
realized by the plaintiff, I shall putmc]):xthc:‘fsjcc?xfseil3
deration entirely what might have been realized if a
more valaable crop had been cultivated. I do not
consider the evidence produced by ylaintiff to be
perfectly satisfactory,and I am, therefore compelled
to decide on the evidence of the witnesses as to the
supposed capabilities of the ground. According to
that_evidence, 1 consider that the averaze amount
received by the plaintiff could not have heen less
than one khaudi of bazari or some such grain; and
that its value may be calculated at about ’forty
Rupeee. I therefore find on the second point, that

th:ar Elaixlltiﬁ' i& far too high.
e pluint fT has hel i the ground for ei :
and the amount, therefore,gt':hat he has 1511:1?;:3;?;
Rupees 320. This sum, together with Rupees 50
as specified in the plaint, making in all Rupees 370
Inl\x?“: lxeestz)edll:ctegi from the original claim of
I ?lglzé: o , leaving a .balance due to him of
1e grounds of o' jection taken in specia
were : (1) That the Assisrant Jndge ha u(i:tlaﬁg?vtzg
futerest on the amount proved by him to have
been realized by the plaintiff, although he allowed
him interest equal in am»unt to the principal sum
advanced ; and (2) that he wasin errorin_holding
that a morteagee in possession was not bound to
cultivate garden land with its ordinary crop
Dhirajlat Mattunddds for the appellan't
Shantaram Ndardyan for the respondeut'.

Prr CuriaM:—We hold that Keshavrav baving
obtained possession of the land, was bund to cul-
tivate the ordinary crop which it was capable of
}xe(l‘dn}g. 1 We, therefore, reverse the Assistant
wl;t 1fec?m"se.:cree ; and coufirn that qf the Munsif,

MADRas.)

MNo..XLW;I% oF 1867.
apping of Waste Lands.
1, The Board have observed that, on some occa-
] . sions, when land i3 di
172{11%,ctg;e?1.’8 Ggal:’ed 41)3 ?nderhthe “V?st;spl(j:::}
,INo. Iules, the ma
§432,quenueDeparb lands do mnot r:;is:)i;:\?i:}l;
ent. rgs(eir;es, sﬁ:d the area occu-
tinctly excluded from t ] Sold. o1 froca tha
”52“8[2;1“ charged.m be block sold, or from the
2 reserves, whetlier of streams ds, rig
S}E way, wood or any other rights, sho’ull.gab:’clizsﬁl{;
own In the Sarvey plan, being therein detailed
ang ex(h}ltﬁtefé in some distinctive colour
. Cellectors are, therefure, request ;1 i
the Eurvey Officer witb the n;cesqsary ein:grtr’:;?il:}:
:x: te::: p:iml;:.ln ;vhlch there can be no difficulty
3 i 4
neighbzurho%) ot of way are well-known in the
. As it is essential that the purch
koow exactly what thelr rights wxi)ll l():e ?iix?gseliloe‘::l(}
reservations in the Deeds being applic’abls only to
.r:seﬁves.whlch from any cause cannot be declared.
:h tt :l ;cune of sale,) Collectors will be careful to sea
i eaarl er::::vss, such as those described above, are
Cleax eyBoar d? on the maps before submitting them
5. The assessment on the area i
all cases be deducted fi e e
all casea bo ¢ block.e rom the aggregats assessment

No. XLVIIL or 1867,

Sale of Waste Lands within Municipal limi
] unictpal I,

. 1. The attention of Coliectors is ﬁ:‘av:g 't‘:the
:lnsttrgctmns conveyed in the Orders of Government

adea lrot!_x April and 24th October 1867, Nos 829
acd 2,505, regarding the disposal of waste lands
m;hmIMumcxpal limits,

. It was vever contemplated that all such
2111&%!;1 ll)famadde gvgtr to the Mlunicipal Coxngxcis:?:n‘g

gh any definite proposals for employi

:a:c]glsv fo; the iulx)i)rowmeut of inﬁvidu[;lo?o?n‘:t;ﬁ
verum: ni-vlfum e conslderation at the hands of Go-
3. Collectors must, however, in fer
waste to Munici ahtie’ i s e
maste to sauctiolx)). s without having previously
4. In the case of abandoned vill ildi
sites which have, through lapse of tiz;g: Ozo:xl;ﬂtil%%
considered waste, it is to be observed that such lapse
of time cannot be admitted as destroying any right
:}flep\xi?lpérsyd\ythlgh may ezxist in the land, nor can
the My t'; sc. pality have any claim to the reversion of

No. XLIX, orF 1867.
Board's Orders necessary tefore dismissal or fine of
With ref. G’ov:rnment servand. ’

. erence to paragraph 2of tb ’
Circular Order, No. XLI V. otl') 18€6, C(t)ll:cggtz‘xirz
informed, that in cases where a Government ser-
vant has been formally tried for any offence and
acquitted, but his re-instatement is considered in-
expedient, or the iufliction of afine or other yunish-
ment deemed necessary, in consequence of neglect

, which arises of its dond fides, mot suTcient to throw the o of the crop wuuld be two or two and & half khaudis, ,
& . - el of duty brought to light in th Lo
; i B . . Appeal Allowed. 13 Board’ g e course of the inqui-
ombay High C 2 ry, tie Board’s orders shoul btained i .
f ; . ! y High Court Reports. first instance. dbo cbiained in the
3 : ;
; .{ . i .
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_sional Station, in which are entered, in separate pa-

‘ September, 1867.

.~ provided tue term of imprisonment does not exceed
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CALCUTTA—REVENUE CIRCULARS.
NOVEMBER, 1867. :
A, Grots AxD V. H. ScraLch, EsqQes,
No. 1.

N Inspection Order Books.

The following addition is made to Clause 19, page
175 of the Board’s Rules :— .

The Register No. 76 serves also as an Inspection,
Order Book for each Head-Quarter and Sub-Divl-

_tagraphs, the orders passed by every inspecting au-:
thority, Commissioner ot Collector, as the case may:
be, upon each visit. All such orders should be re-
corded on the left half of & foolscap sheet, the right
‘hand half being reserved for the record of the mea-
.sures takeun by tbe Station Officer in consequence,
This record should always bein the Officer's own
handwriting- Commissioner’s orders, passed upon
.inspection of Sub-Divisions should be always sent
in at once for the Collector’s information.

No. 2.
Term of imprisonment of Judgment debtors fized
by Rent Court. .
- On reference to Government, it has been held that
the Rent Courts have the power, under Section 93
of Act X of 1859, of fixing the term of imprison-,
ment of judgment-debters, and that its exercise is,’
under the provisions of that Section, rendered com-
pulsory. - Lo
This ruling . should be observed so long as it be
not opposed toany decislon of a cumpetent Judicial
Court. |
Board to Government,
No. 3169B., dated 15th -
June, 1867." Legal Re-  Copies of ths corres-!
membrancer to Govern- pondence on the subject:
ment No, 1164, dated marginally noted are
‘16th July, '1867. G. 'O. published below.
‘No. 82IT., dated 21st

- "From T. B. Lane, Esq,. Secretary to the Board of
Revenue, L. P., to the Officiating Secretary to the.
.Government of Bengal.—No. 3169B., dated Fort
William, the 15th June, 1667,
‘LAXD REVENUE,
(Rent Suits.) -
Sin, !
Ix January, 1867, the Officiating Commissioner of
A. GRroTE the Rajshahye Division
and "?Esqrs, addressed the Board, at
V. H. Scaarcn,’ the instance of the late
Officiating Collector of Moorshedabad, in regard to
a difference of opinion which existed between the
Cotlector and the Commissioner in the reading of
-Section 93 of Act X of 1859.
2. Mr. Campbell, the late Commissioner, held
that ¢ a judgment-creditor can keep his debtor in
jail as long as he wishes by paying hisdiet expenses

the maximum period fixed in Section 93 of ActX,
‘and that the Collector has no option ih the matter.”

3. The Collector, however, taking the opposite
view, urged “ that the Court is .not bound to award
the full punishment.” He considered the measure
of punishment to be optionsl with the Court : thus,
for instance, ¥ if the decree be for Rupees 10, the
Court might order two months’ imprisonment in-
stead of three,” and so on. Mr, Robinson, at pre-
sent Officiating a3 Commissioner, places the same

interpretation on the law. He reads the sentence,

.

-

.

_._,_.‘.,__Mm.J -
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“ ghall send him to the Civil Jail, there to remain
Jor such time as shall be directed by a warrant,” 88
decidedly leaving the period of punisbment optional
with the Court. .

4. On receipt of the reference_from Rajshabye,
the Board consulted the Commissioners of the other
Divisions in the Lower Provinces generally, as to
the practice in their respective Livisions of award-
ing sentence of imprisonwent under the Section re-
ferred to. . From the replies received, it appears
that the majority of the Commissioners and local
officers agree in the opinion expressed by Mr, Ro-
binson, as to the discretionary power vested in the
Collector. Among the Commissioners Colonel Dal-
ton alone coincides with Mr, Campbell.

5. The above correspondence has, howerver,

brought to light tbe fact, that a contradictory prac--

tice largely prevails throughout the Lower Provin-
ces, and in some cases in the same District, in re-
gard to the manner of applying Section 93 of
Act X, .

6. The Members of the Buard are at issue as to
the interpretation of the law, Mr, Urote agrees
with Mr. Campbell, considering that the phrase
“ guch time as shall be decided by a warrant”is
left indefinite, in crder to meet the alternative
maximum periods specified further on in the Sec-
tion. The use of the expression * full punishment”
by Mr. Bobinson seems to Mr. Grote to account for
his different view of the true question raised before
the Collector on the arrest of a judgment-debtor
in execution of a decree. The debtor, on being
arrested, is required to do one of three things ; he
must deposit the meney in Court, or arrange with
his judgment-creditor, or satisfy the Collector that
he caonot pay. In the latter case the Collector
appears to have discretion not to imprison bim at
all, but if the Collector is not satisfied that the
debtor has no present means of paying, he isthen
Lound to give the creditor the beuefit of the full

ressure which the restrictions of the Section allow
Eim to apply. AIr. Robinson, on the other hand,
thinks that the Collector is then to decide what
term of imprisonment, within the prescribed limit,
should be awarded tfothe debtor for his inability
to pay. Theimprisonment contemplated in Sec-
tion 145, referred to by his colleague, is, Mr, Grote
remarks, a true punishment for a clearly ‘defined
offence. ‘

7. Mr. Schalch, on the otber hand, considers
that the wording used in the Section, ¥iz., such term
as plainly *“ shall be directed in the warrant,” leaves
it to the deciding officer to exercise his discretion
in defining the term of imprisonment in default of
payment. Coutrastiong the phrases here wused
*‘ghall not exceed three or six months, or two
years,” with the wording of other parts of the law,
this view appears to him indisputable, For in-
stance, in Section 145 the phrase used is, “ghall
order him to'be imprisoned in the Civil Jsil for six
months,” thus leaving no discretion to the Collector
In fixing the term of punishment, Had the intent
of Sectlon 93 beea similar, it is reasonable to pre-
sume that a similar phraseology would have been
introduced '

8. It willalso be ohserved that in the latter
part of Section 93, “ a person arrested under a war-
rent, issued ina decree for the delivery of papers
or accounts, may be committed to the Civiy g ail
there to remain for such term, not exceeding rix
calendar months, as the Collector shall direct.”
Here the Collector is clearly allowed a discretion ;

To— oo -yt ==

-

-

et

S e o

A A el S -

N T . /

Sl N . /
X

“1

T e

. December 15, 1867.].

—— g

P A e T gy, AP

tfmwrw‘;vm—m- y",,p’sxa-»—rn, £ S -

oo T T e
B G S e
. ) . .

4 .

THE REVENUE REGISTER, - T e

s and thers seems no reason wky, if a discretion be
¢ given in the case of non-delivery of papers, it

should bs withheld in the case of the judgment-
debtor, . )

9. To Mr. Schalch the purpoert of .the law ap-
pesrs to be to give in all cares a diseretion to the
Collector, 80 that he may determine the periad for
imprisonmient in accordance with the degree of cri-
nrinality, or the means of meeting the demand of
the debtor, and thus prevent unfair pressure or
viudictive oppression on the part of the creditor.

ey . Moy ey TRy FUe e 77 P

- 10. I am accordingly desired to submit the roat-
ter for the decision of Government, '

From T R. Cocxzxrir, Fsq, Saperintendest and Remem-
< brancer of Legal Affairs, to the Junior Secretary to the
?;e';rnment of Beogal,~Xo. 1164, dated the 16th July,

Sin, . o .
I nave the honor to acknowledge the receipt of
. your letter No, 2093, dated 4th fnstant, requiring

me tosubmit my opialion on the reading of Section
93, Act X of 1859. .

2. The procedure of Act X 1559 was framed in
accordance with the previsions of the Bill “ for the
- more easy recovery of small debts and demands”
* beywnd the jurisdiction of the Presidency tmall
. Canse Courts, which was settled in Council in
. June, 1853, but never became law ; and with the
i provislons of tlie existing Clvil Procedure Code,

rmrn, o, WoUn, ey o e o 1 T T

, L ,
! 3. The expression in Section 93, Act X, in rezard
. tothe proper interpretatinon of which there has been
; auch differencs of opinicn smongst officers concerned
. in the administration of the law, is taken almost
* werbatim from Seetion 73 of the Bill referred to, and
L that Section again iz, 8o far as the subject-matter of
. the present correspondence is coneerued, substan-
i tially the same as Section €0, Act IX of 1560, which
" regulates the procedure of the Presideucy Small
f Causo Courts. . -

E 4. Fur ready reference and comparison, T suhjoin
;in juxtaposition s» much of the correspinding Sec-
» tiong of these several enactwents as relate to the

" present question ;= -

T :

: Act X of 1859, Bill for the recovery of small -
{ Section 93. debts, &c., 8ection 78.

|

1

The Colleetod shall send Lim| The Court shall send him to
{ to the Civil Jail, there to re-fthe Civil Jail, there to remain
<muin for such time as shall belfor suck time as shail ke di-
édincled by'a warrant aldressrectedlbythe swarrant, unless he
red to the Keeper ¢f the Jail,jsball, in the meantime, pay the
iuoless he shsll, in the mean=fall emount specied therein, or
1 time, Pay the full amount, for (u.mish such secarity as afore-
‘the payment of which he ispaid.  Provided that the time
{liable under the decree, - Pro=to be delivered by the warrant
.vided thot the time for whichlshm not exceed three calendar
{w'debtor may be confized inmonths where the amount de-
-eXecution of a decres underjcreed, exclusive of costs, dves
<thia Act shall not exceed threejnot exceed Rapeea 50, or six
(calendar ~ months, when thejcalendar mooths inany ather
tamount decreed, exclusive ofjcase. .
icosts, does mnot exceed, Ru-
.pees 50, or six calendar months
When such amount does not ex-
ceed Rupees 500, or two years
'in any other easz . -

t
s
by
{
N

s

Act VIII of 1832,

Section 278,

ActIX ofi850,
. Section €0,

The Bailifs of the Courtl A defeadant shall be releascd
shail be empowered to take mm‘at 807 time on the decree being
convey him to any prison, there!fully satisfied, or at the request
to remzia for such tirne as shall'of the person at whose iustaues
be directed 8y the warrart, notshe way have been imprisoned,
lonzerthaa six caleadar months,lﬂt oua sach person omitting to
the order of the Court. directed.  No person shall be

-~ : imprisoned on aceount of s de-
- jeree for a losger period thaa
© {t#o years, or for a Jonor
iperiol than six montks, if tke
fdr.cree be for the payment
}of wioney pot exceeding Hu-
pers 500, or for a longer
period than three months, if
the decree be for the payment
of woney not exceediug Ilu-
pees 50, :

5. The Provisions of the three first Suotiing di-
tinctly preseribe the action of the Cinrt before
which the arrested debtor is brough$ in determininz
the question of his incarceration, and the pe-iod for
which 1t is to be in force, whi st those of the 1.t
cited Section (278 of the Civil Procedure Coae)
essumiog the discretionary pawer of the Cuurt 2,
cotnwit the debtor tu prison (unless he has thowi,
that Le is eutitlel to exe-npiion from this lia iiity
in the mnde pres:ribed in the precedinz Sectious
of the Code, and in Section 8, Act XXI(I of 1861,)
lay down, in comuaon with the other Sections
quoted, the extreme liwit to which the imprisou-

ment so0 imposed may be curtailed,

"C. It appears to me that there is nothinz in thesa
pravisions of the law which will suppor: the piiu-
ciple contended for by Messrs, Camphell and Grote.
The. provisions of the Civil Procedure Code
nowhers dictate the absolute imprisonment of the
debtor, or ackuowledge the power of the creditor to
its enforcgguent ; it is left entirely to the discretion
of the Court, and the only distinction between tke
procelare Jaid down for tbe Rent Courts and tha
Snull Cause Courts of the Pres-dency Towns, and
for the ordinary Civil Courts in resard to iwprison-
ment in execution of a decree i3, that iv the former
cases it is imperative on the Courts to fix the period
of the debtor's incarceration, whilst in the litter
case the determinutiin of the peried of such impri-
sonment, subject to certain specified limits, is
optional, . :

7. On the question ra‘sed in this correspondence,
I am of epinion, therefore, not only that the Rent
Courts kare the puwer, under Section 93 of Act X,
of fixing the term of imprisonmeut of “judgment-
debtors, but that ity esercise is, under the pro-
visions of that Section rendered compulsery.

Trom the OJXiciating Under Secretary to the Government of
- Bengal, to the Oiliciatiug Secretary to the Board of Reveute,
"L, P.--Ng. 82IT., dated Gowhatty, the 21st September,

1867, - : ‘

~ BIR, - - . .
- “Taxdirected toacknnwledge the reccipt of your

letter No. 4602B,, dated the 21st ultimo, and in

/

or antil he shall soouer performiday the allowance, as shove -

ment impnsed by the Court m.y extend ix evch -
case, and the conditions under wkich the imprivon-

'} reply to state, for tho information of the Board, that .
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“ the Legal Remembrancer as to the interpretation of

" directed to sapply each Officer, st once, with 25

" Cholum were being sown.

"~ seed and Raggy were cultivated. The existing

*insome Talugs, The cultivation of Cotton ‘and

P
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the Licutenant-Governor concurs in the opinion of
=2 -
Section 93 of Act X of 1850, At the same time, L.
me\:ttfo ahserve that it isuot competeat to the execu-
tive Government to give a decizion on such a point,
as requested in your letter No. 31C9 of the 15th

Jure last. ] -

) No.3. - =
Form of License Tax Statistics. S
To meet the wishes of Goverument for further
partienlars in connection with the operation of Act
XXIof 1567 in the L, P., the Board have prescribed
a revised Forms of the Return No, VIA,in which
District Officers -are requested to fursish to this
Office the license Tax Statistica complete for each
month from the commencement. .
"9, The Superintendent of Stationery has heen

copies of the revised Form ; and no delny should

occur in the submission of the revised Returns of
each District up to October, 1867,

REMARKS ON TILE SEASON.

NoxTHERS SEcTioN.—There was a copions fall
of rain inall the Districts comprised in this Sec-

In Ganjam, the standing paddy and other crops
promised an a.bundan!: harvest. - .

/" In Vizagapatam, the rice crops were very pro-
mising. Dry crops, such as Gingely, Cumboo
and Raggy, were being reaped. Horse-gram and

In the Godavery District, the transplantation

of paddy was completed.. The portion of the crop

- transplanted late in the season had suffered from

“blight in some Talugs.  The dlack paddy which

. was cutting yielded but an indifferent return, as

the crop had been -injured by excessive rain.

Sugar-cane and other garden products svere thriv-

ing. Culton cultivation was progressing, The

.later dry crops, such as . Horse-gram, Green-gram,
Lamp-oil seed, &c.; were being sown. E

In the Kistna District, the early dry crops of
. Sujja, - Kora and Gidda. Jonnah, were reaped.
" The staple, Joanah, was aflected by the excessive
rain, which - had, however, been benificial to all
other descriptions of crops. | Cotton and Indigo

- were thriving. : i

. Tnall the Talags of Nellore, Horse-gram, Oil-
- crops, promised well, though in a few places they

“were reported to .have suffered slightly from
blight. Nellavari and Swjja were being reaped

"~ Indigo commenced in parts of the District. -

- Prices in this Section, except in Nellore, where

Small-pox and fever wore more or less preva-

the Kistna District. - :
Cattle suffered from disease.

" Ceorp Districrs.—Rain had fallen in .fhese
Districts, and the tauks, generally, had received a
moderate supply. :

In Cuddapah, the cultivation of lands of all
deseriptions was in progress, and the growing
crops were in good order. Garden and dry crops
were harvested in eeveral Talogs.

In Bellary, agricultural operations were in
active progress. [T kite Chohan, Cotton and Ben-
gal-yram were sown in several places. Tho early
dry and wet crops were being reaped. Some

In Kurnocl, Horse-gram, ‘Dengal-gram, TWheat
and Cotton were sowing.

from blightin some places.” :
N Prices were fulling in these Districts. .

. - .- - k4 . .-
" The general health was good, though there were
a few cases of fever in some localities.  ~

Cattle were generally bealthy. = . .

this Circle, except in Madras where its want was
much felt. - R

vated. Raggy was harvested in a few villages. The
standing crops were in a good state.

pendent on them received 'a tolerable supply.

Raggy, Cumhoo and other grains were harvested,
and the average ont-turn was fair. - - .

river chanpels received a full supply. Paddy

well. : .
There was no preceptable fluctuation in p:i;;; .
in this Circle. . - e
. -Fever and small-pox prevailed in parts of North-
and South of Arcot, and inthe latter District

‘cholera also appeared. - In parts of Madras small-’
pox prevailed to some extent. R

they were stationary, . -

e S
hoe -

this Circls. :
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leat, and cholera also appeared in some parts of -

Cotton was exported to Madras and other placcs. :

Yellow Jonnak, Korra -
and Jndigo were harvested, but they had suffered i

East CENTRE.—The rain-fall was tolerable in -

In Madras, Sumba and Kar were being culti- -

cultivation. was still carriedon in parts of the:
District, and all the standing crops ,were doing. -

There wero slight freshes in the principal rivers - -
of North Arcot, and the tanks and channels de-" - - -
Kar, Sumbak and Sugar-cane were cultivatedin . -~
wet, and Cholum, Cumboo, Veragu and- other
grains in dry land.” The standing crops were ge-
nerally thriving, though some of the dry cropshad . :
suffered from blight in some Talugs. Sumbah,

T South Arcot, ‘most of the tanks deﬁendcnt on_ -

Cattle were not entirely free from diseatein'

-
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There was a copious fall of rain throughout this
Circle.

In Tanjore, the season was, on the]whole, pros-
perous. The Sumbah cultivation was nearly com-
pleted, and the Kar crop harvested. The stand-
ing crops were in good order. g

In Trichinopoly, all the irrigating channels,
dependent on the Cauvery and Coleroon, had had
a fair supply. The second crop Pishanum and
Curuvai paddy in wet, and Horse-gram and grains
in dry lands, were being cultivated. Kar Paddy
and Cumboo were harvested, and Indigo cultivat-
ed to a small extent in- one Taluq.

Prices” fell considerably in Tanjore, but only
slightly in Trichinopoly. :

The general health of this Circle ‘was good,
though there werea few cases of cholera, small-
pox and dysentery in parts of Tanjore.

SoutHERN SecTroN.—There was a good fall of
rain in this Section, especially in Tinnevelly,
where the fall wasalmost continuous for ten
days. . :

In Madura, both the dry and wet erops were
being cultivated. All the standing crops, as well
as Cotton and Indigs, looked well. .

In Tinnevelly, heavy freshes came down the
rivers, and several tanks were breached. The

and the Pulkanum crop had been generally plant-

Prices fell considerably in Tinnevelly, but the
fall in Madura was slight.

The public health was generally good in these
Districts. ) v .

Wf:sr CENTRE.—There wasa tolerably good fall
of rain throughout this Circle.

In Coimbatore, the cultivation of Swmnlah =

Paddy was carried on under the Cauvery, Bowa-
ny, Amravutty and Noel channels. ‘The Kar
crop under the Bowany was about tobe harvest-
ed. Cholum, Iorse-gram, Cumboo and Cotton
were cultivated in parts of the District. Raggy

was partially harvested. All the standing crops
were doing well.

Ip Salem, every description of dry and wet
grain was cultivated, and the standing crops were
in o flourishing condition. Kar, Raggy, Cumboo
and Cholum were being harvested in all the
Talugs Cotton andYIndigo were in a favorable
condition, and the former had been picked in
several localities, .

Prices slightly fell in this Circle,

Fever, to a certain extent, affected the public
health in parts of this Districts.

WesT. ~1In South Canara, the 1st rice crop was
harvested throughout the District, and the yield
was decidedly good. The 2nd rice cultivation
had commenced, and the crops were doing well.

The effects of the good season on the- cultiva-
tion and crops in Malabar was decidedly- felt.

Prices had much fallen in this Circle,

The sanitary condition of Malabar was good.
Fever, which had been raging in South Canara,
almost entirely disappearad though small-pox was
reported to have shown itself in some localities.

Cattle were generally healthy.

Average. Ba.zaar Prices of Grain and Sali, per Madras Garce, and Rain Report of all the
Districts of the Madras Presidency, for the montk, of October 1867, Fasli 1277.
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PRICES of GRAIN AND Spa Siir. RaiN-FaLr. i
Rice, Paddy, Py
’ 20d-sort.)}(20d-s0rt.) Raggy. éim:? Sea Salt.| e . el z
DISTRICTS,. " 85| 58] 2| 24] » :
Fasli. | Fasli. | Fogli. | Faslii | Fasli. | Fasli | TE| 52| S5/ 52| 3
S| 08| =8| .28l B i
" alun| RE| B2 >
127612771276 127741276 1277127671 27,1276 1277}1276 .
Rs. | Rs. R-S, Rs | Rs.| Rs. | Rs. | Rs. { Rs. | Rs.{ Rs. Inf In. | In.| In
Ganjam .. ...| 534 2181 212 91} 369] 13¢| 262 119) 414 153] 274 18:30/10'90/ 1150 8-90(11°10
Northern | Vizegapatam ) 475 186/ 1991 7¢l 249 11¢] 280| 87| 302| 127] 233 4:60] 8'00f 25°70/11.00{12-20
Sooti Godavery .| 416/ 195] 193] 91} 237/ 110] 238| 104] 333 11 6] 252 7.09] 972 936, 6-36! 813
ecton I Kistoa .. ... 436, 334 202 152] 240| 206] 213| 154 362| 182] 320 673111 28] 6.02] 5°03] 726
Nellore... ...} 438, 358, 209, 16¢] 251] 213 250( 177} 423] 247] 261 9-12| 745!12:86] 5°66] 877
Ceded  ( Cuddapah .. | 613) 455, 207, 21¢| 339 25(] 379 244! 595/ 2571 371 2:90| 405 465} 150 3:27
Districts. { Bellary ..} 824] 436 385, 202| 596( 216] 515 209] 827 248} 490 342 367} 300 792! 445
Kurnool ...} 671] 43r| 299, 19:] 43| 187] 398 165; 613| 219 428 7'17) 229 681 418 5.11
Fast  (Madras .. 607} 412 277) 177 359] 251] 340 24ﬂ 506 311] 262
Cent North Arcot| 6101 362 268 15¢] 435| 265| 318 212f 579] 262] 242 2:90| 500/ 200 220/ 3-02
nire ( south Arcot] 607} 351f 255 15(} 248f 200] 810/ 205] 477| 245 269 6'60| 3'86{ 8.55| 677| 643
c Tanjore .| 606 340, 283 151] 362| 190| 324/ 191f 496| 265] 234] 251| 4:97| 3'56: 193] 690 435
auvery. {Tﬁchinopgly~ 739} 437} 353, 194] 400/ 217] 326| 188] 536/ 257| 288| 298| 16:21] 8:57/1037| 10621144
Southern ¢ Madura .- | 791] 509 870 248] 505/ 248] 454/ 24f 567 294] 306 9'26| 740 408 540| 653
Section. | Tinuevelly ...} 634 407 808' 192] 445/ 205 394 201f 532| 304] 302 285 10-29| 8'25/16-77| 17211313
West  § Coimbatore...] 730! 457} 853, 20¢] 549| 243 449! 219] 750( 253} 370 9-00| 6:01| 5-71] 400, 620
Centre. 1 Salem .. ...| 680| 415 3131 187] 442 244 392/ 239] 567} 239] 317 8-10| 7-15| 6:03| 6'30] 6'89
W South Cauaraf 550 275| 236/ 13s] ... | ... | 481| 258’ 495( 259 246 2-47| 4'50| 980/ 905| 6.45
est “"‘{Malabar.. ..} 539! 3381 254' 19] ... | ... | 437| 2631 643] 285! 301 553) 552 7:20 610l 6:09
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STATEMENT of Cotton and Indigo cultivation,

with their Market prices, for the month. of

October 1867, Fasli 1277.
- S %3
_Cotrox, °§€,’. Ixp1gO. § . 3::;’05
< o N [ and -
Fasli [1276. Fasli1277- ‘E-g%é'é Fli | 1276, | Fadi | 1207 |E"E 4
- -9 ed &
DISTRICTS. g go Assesss Asgess- \u 8 23
- sesse Assesse | 2.2 S e ssess tent, =
Exteat. Ansl;:: Extent. l meat, | &°% S | Extent. | ° 4 Esten ment, |3
; . 3 4 ' s 6 7 8 -9 10 11
' Acres. | Rs, Acres.l | Rs.sg Rs. Acres.5 X Rs.-so Acres;o . R i 1;;
: 5,568 11,245 6,215 10,595} 140 o of -
3;‘5:‘:3:;‘;,;,;;; | 189s] 54895 1286 3398 18 L T 13540 - 38
’ = . oo 3,928 9'4‘)0 2,3 7 5, 97 v ]
o SiGedavery el o0000] 1,08021 1505931 200278 81| g6 14614 8200 et &
Cellore... .| 23.267] 23,833 23,827] 25,147 114 : 6984 1o !
2351{35{;{‘ 52133 65,264 31830 TOTT4100 to 200 9871) 43,182 14,000 BSAAPY o 00
he : T 2.91.835| 2,24,789] 2,85,418] 3,03,002 88 . ‘ ot 19 .
e s R Y I
S 2 s o 100 0r3| 11, | 38
ONern dmat T 1sod 420 111l s7od o | eno lzssol loenll 2 oo
“l)g O Arcot | 18270 42,4000 10,186 22.079] 100 23,472 57,578 381, sol 2439 12
125,““‘. . rnol 1,020, 1,508] 1562 143 303| 1,250 720 Rt B4
~ 13;."3,‘:;“(;'01, | somi7l es41st 47,884 61,673 120- 10 n ¢ pt
13/ 0riehioROY «ol arosd] 75071 4,955 6298 100 2 I I+ I I
}5 'xri:nl;veli& 46,207 46,4191 26,036 261'412 90 38 i 23
' : ; 5,999 57,186 51,95 90
.16 Coimbatore. .| 40,306 35.9_ ,186 . oss| 2,639 42
;g Salem oeoneenal  To60] 11,076] 117550 16,810 180 470, 1,186
Total .. 7,73 2531 9.57.0391 9.44.362'10,56,950.... .....| ™ 70,035 1,92,069: 90,196( 2,23,058] ..

Revenue Board Office, Madras; 21st November 1867.

R. A. DALYELL, Secretary.

MADRAS, »*

Act No. VII or 1867. .
4n Act to consolidute and amend the laws rel'at.mg to
- the levy of Port-dues qnd Jees at Ports within the
Lresidency of Fort Sa(llht fﬂ:{lg: the laws relating
'S i «expedien ] g
WHEREAS 1613 eXIto the levy of Port-dues and
fees at Ports within the Pre-
sidencv"( %’Ifiortfb‘aint ((};: rftg;.,
rovisions of Act 2 of 1855 (for the
::q(}:;;tti};;%f Ports and Port-dues ), should be con-
solidated an't amended ; It is enacted as follows :—
1. Act VIL of 1855 ( for the levy of Port-dues
’ and fees at Ports within the
Presidency of Fort Saint
George), Section 1V of Act
XIX of 1860 (0 amend Act XXIIof 1855 und

Preamble.

Laws repealed.

Act VIIof 1838), Act IV of 1861 (/for the levy of

Yor s at Calingapatam and Munsoorcottuh with-
é;ozlf;d;freaidency gf Zl}'f‘urt Saint George), and (Mad-
ras) Act [ of 1862 ( jl’:)r t/lz)c levy :{1 eé’arl-dues in the

yan) are hereby repealed.

Po2ﬂ q)r;‘gg n{’(trt)s within {he Presidency of Fort
) Saint George shall be divided,
Madras Ports divid- for the purposes of this Act,
ed into two groups. in‘o two groups, namely, the
. Eastern gr..gp %,Tmpnsmg :1]:;

med in Schedule A, and the Western gr
fgxﬁgrlging the Ports named in Schedule B, aunex-

-ed to this Act. ] .

-3 a chargeable in the several
-'3: Poit-dues chall ngrts pamed in the Sche-

dules A and B and in any

Port to which this Act may

hereafter be extended, at
“rates not exceeding three

Annas for every ton of

burden, in respect of every

Tort-dues on sea-
going vessels of 15
tons and upwards,
other than coasting
vesscls entering ports,

1]

i d
sea-going vessel of the burden of fifteen tons an
upw%rds? other than vessels employed in the coasilt-
ing trade, when such vessel shall enter any of the
sax;l Pf’sr)?t’-dues shall ba chargeable as aforesaid in

". respect of vessisls‘ esop beltrlxg

- ncoast- Steamers employed in the

inzoszggf: o coasting trade, at rates equal
) to one-half the rates charge-
able in respect of other vessels. '

. at any Port shall be required
* Dues leviable on to pay Port-dues again at the
coasting vess:I8 and
Steamers at sawme
port or port of same
group within cer-
tain periods.

the same group within thirty
days. No coasting vessel
other than a coasting Steamer
shall be required to Fay Port-
dues at the salmeth ’ortt ltlnore
in sixty days, No vessel other thana
t?):;ltigg?e;;el or gcoazting Steamer shall be requir-
ed to pay Port-dues at the same Port more than
once in ninety days. . :
ngaged in. the coasting trade,
G. Ay Sieamer e\s;ghgu it shall enter any of the
Ports of the Lastern and
Western groups as contained
in Schedules A and B, shall
pay the highest rate of Port-
dues leviable at any Port of
such group and an addition
of half of such highest rate. .
i regards the levy of Port-
7. Provided thet (ai:es and feen, the Ports of
Calicut and Bey- Calicut and Beypore shall be
pore to be treatedas treated as one and gbe same
one part as regards Port ; every vesse] in respect

Dues leviable on
Coasting Steamers
entering any portin
Eastern or Western
group.

5. No coasting Steamer having paid Port-dues -

same or at any other Port of -
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o (tlhe levy of of Port- of which guch dues ard fees
ucs. '

shall have been cLarged and

Perts, being exempte
the other Port, © .
8. -No veasel enteri

No Port-dues on
vessels leaving Dort
" within 48 Lours

without diseharging

or toking in passen.
gers or Cargo, * :

. 9. Wheu auy tesue!l enters any of the said Ports,

: eing driven in by stress of
Levy of Porh}ues weather, or in consequence of

on vessels  driven having gustaiped damaze, or
into Port by stress for any other reason, ard re-
‘ mains in such -Port for more

, than forty-eight hours, but
does not take in or discharge pastengers or cargo
(with the_exception of such unshipment and re-
thipment 83 way be hecessary for the purpose of
-repair), the Port-dues chargeable in respect of such
vessel sball be at a rate equal to one-half the rate
prescribed by the preceding Sections of this Act,
o - 10. In any of the said

Scale of fees fir Ports a fee according to the.
Dieasurivg vessels,  scale hereinafter mentioned

d from the.chargo o eutering

ng any of the Ports named in
the Schedules A and B and
leaving the same within forty
-eight hours without discharg-
lug or takingin any passen-
gers cor cargo, ehall be charzed
with any Port-dues,

viay be charged for measur-

.ivg any vesse), (tkat is to say)—
' ’ Rs.

Under £0 teps........ ceoorevse.ones 7
50" tons and under 100 tns, ,,.......00 e 11
-+ 100 tons and under 150 tona...... tewesss 15
150 tons and under 200 tons.,..:........ 19
200 tons and NLGEr 250 1008, 4 ¢y eieensniee 23
250 tous and under 300 tons..... crmesaass 27
300 008 3Ud UPWArdSseecnaannens..sssoime 30
11. For the purposes of Section 44 of Act XXII
) ‘ of 1853, the several Perts
comprized in the Schedules
Aand B shall be regared as
one Port ; aud the ruwsie-
poses of Section 44 ceived on account of Port
~dAet XXILof 1855, dues at the scveral Ports
“I’ormation’ of a Ge- - named in the said Schedules,
neral Pert Fucd, " ehall furm a Fand which shall
: -be termed the Madras (e-
o - neral Port Fupd.
12. “Allsums received on account of Port-dues
co s at any of the Ports comprised
-, Ezpences charge- in each ofthe group« specified
. ablet. the' Geuneral aboce, shall he available for
Port Fund. "~ the paymeut of all such ex-
7" penses as are desciitied in
Bection 44 of the said Act XXIIof 1853, ircurred
on uccount of any of the Ports in the said groups.
13. Provided always, that auch balance as ma
© 7 Cremain after payment of suci
-Terporaryinvest- expeuses may be temmporarily
ment of balance of invested in such manner as
the - general DPort the Governmentof Fort Saint
Fund.- - -George mway from time to
. time direct. - J.
147 It shall be lawful for the Government of
: - Fort Saint George, by Noti-
fication in the Ofticial Gazette,
rate of dues and to from time to time, to declare
extend the provi- therate of Port dues charge-
sious of this Act to able under Section 3 cof tLis
Ports not - yet Act at the several Ports nam-
rought under "Act “ed in Schedules A and B,

Ports .in  each
grouptoberegarded
as cne port for pur-

'ower to declars

taken at one of the rajl two,

et T Rt T
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Commencement -
of Act, -~ -

which uﬁder the pre
hereaf:

Provisy,

Gazett
1855,
fecs shall be levied in

in pursnance

“ Coasting Vessel.”

8ituated within the territories of the
of Fort Saing George,
of this Act to such‘i’ort. . .
. 15, This Act shall come -into operation frora

days after the Government of Fort Sain
shall have published 2 Notification In the Otficial

) Government
aod to extend the provisions

snd after the date of its frst
p?blrcatzon in the Fort Saint
George Guzette; provided thot

dan o

. 263

dules, the nan;—e'x'“a—n_;;owrt

3

in respect of any Ports to{
?

cedlng  Section, this Act way
ter bg extended, or of any change in the raty o

of Port-dues in any existing
Port, it shall not bs broughkt
in to operation until sixty !
t Georeg

eclaring the ratesat which Port-dges ard

of Secticn 42 of Act XX|I of %
such Ports, }

16, A Coastiog: Vessel shall mean any vessel |

) L whick it any Dort shall dis-§
Definition of char,t?'e cargoexclusively from }

ortaxe in cargo exclusively ;

o .o for, any Port on the Conti-
nent of India or in the Liand of Ceyloa, :

-17. Tbis Act shall beread 3

Constructioncf Act. with and taken as part of Aot
: XXII of 1853, A

18. This Act ruay be cited

Short Title. “forall purpnses as the * Mad.

133 Port-Dues act of 1867.”

-~ SCHEDULE I,

- SCHEDULE A.

1 Referred to in -Section 2,
" Fastery Grovur,
Ganjam.
Munsoorcottah.
Calingapatam.
Dimlipatam. .
Vizigapatam.

Cocanada,

Masulipatar.

Madras, -

Cuddalore, .
Tranquebar, - :
Negapatam, R -
Tuticorin. . *

Westeex Groce,
Mangalore.’
annanore,
Tellicherry.
Calicut.
Beypore,
Coclin,

THE WIIOLE TRUTH ABoTT 1AE FAMINE OF 1634, ;
The pullic have been at lust euatled to lesrn the extent {
and tle efiets of the great famine of 1866, in the whole ;
Madrzs Presidency, with eomething of the same falnes§ that
marks the reports on its ravages in §Orissa aad Debar. Mr., ?
R, &, Dalyel!, who was ITonorary Secretary to the Madras
Relief Comunittee, has pnblished what he modestly termsa
 Memorandum ou the Famine, The bosk, however, isa.
most admirable summary not only of the effects aad cost of
the Famine of 1566, but of thuse of the five famines, which
desolated the Presidency during the preceding czntury, aud (
of the any questions counccted with the prevention and relief {
of such visitations in the tropics and their relation to the
doctrines of political economy. Perbaps the most valnable {‘
part of the work is the acconut given of the laud tenures and i
agricultural progress of Madras in rccent years, drawn up by _
au apoisgist for the Ryatwaree system, but by the must intel-
lizent who crer attempted its defence,

Trom Dr. Shortt’s table of all the plagues, pestilences and .
dearths in the world of which thereisaa accouat, it would
appear that there have been 239 knowa famines sinee the
birth of Christ, or at the rate of fourteen a century, In India {
Colonel Baird Smith’s estimate of a famine every fiftcen years .
may be adepted as eorrect.  We shall never be ‘able to estah-

XXII of 1855, and to add to the said Sche-

B L N
FEVRSIICHIC ISV S P ARSE apavie o3

lish the law cf the pericdicity of famines any more than of
. F
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“eyclones, but they occur with sufficient frequeney to make it | rdief houses.> The relief must have been much more effectuat [ 5 :
inperative on those who are responsible for India, now to | than in Orissa where the highest number wnas 129,30%; in
Jdevise and :;enemnsly carry vut such a system as will preveut Behor it was 37 829, \We thus learn that at one time, ba- p
famine 50 far a3 it s in maw’s power to do so, or mitigate | tweon August and October 1866, so many ns 266,003 men, ¢ ' -
ol - ~ uch calaniities when they cannot be altogether prevented, “{a | women and children were daily fed by publie charity, inall. -
-k " the first of the five famines in Madras previous to 1366, that 1 Eastern India. T one word, in the yesr 1568 a million and
SARE : of 17582, rice was sold at from 23d.to 114, a pound, .Tn | a half ¢f bunan beiogs died of famiue, end a quarter of a‘willion
LS 1807, tho pet famine, the price was 1}d. told.: in 1804 ; were daily fel fur months ata cost of balf 3 mitlion
R from 2}d. to 134 ; in 1833 from 24d. to 134. wnd in 1554 | sterlioz, The fanine in 1507 in Orissa bns neb added :
1y grain was four times the usyal price. The worst’ of these | mavy o {he lists of mortality, but it must have cansed aa’ !

.

i
i calamities seems to-have been the Guatoor famine of 1833, 1 & enditare of mote than B quarter of u million. Awnd all this
. * - when, it is estimated, the mortality was 150,000 out of indepeadint of the remission of Governinent revenie, in the
550,000, or pearly as greal 23 jn Onsialast year, In the | presents and the futuce restriction of enltivation, aud therefore
i first famine the loval Goveroment fixed the price of food aud | revenue, by the death of s0 maay of the sgriculivral aud
{h the second they imported it. In the last three cascs they laboring population. P
“hered strictly to whatin India is bLelieved to bethe teachivg . ' U N
of political econcmwy. In 1366 we know that the only two Truly, whethey we Jook at the periodicity, the mortality ot
persons in the Presidency who were not poitical econexy the cost of famincs in India, the subject of their prevention
~moad from the first, were Lord Napier aad Mr. Forbes of | end mitigation mist be grappled withinthe hroadest and most
L . ) Ganjam; that relief operations were not properly orgaaized carnest spirit by the Goveroment. Mr. Dalyell is so well sa«
, © - 4l July, and that full advantage of them-ould not be enjoyed tisfied with the Ryot warce ystemt that we ate not surprise
‘ : by the people insome Jistricts till Septenber or Uctober from at his silence on the sybject of the inflacace of land tenureson

»

famines, to which Colobel Baird Smith sttached so much im=,

: P; diifculties of orzamization econsed by the provious delay, Next = T S
o o Gonjatn the centyal district of Bellary was most " fected, | portasce. But Mr. Grizg, in his Report on Alfe famine 1o
. . Mr. Dalycll startles us by the guiet confossion that the pres” Gavjam, looks on this quesiots, aud we thiuk justlsyes very -
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