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Read the followmg o R it

No. 543." Proceedmgs of the Board of Revenue, dated 15th July 1863
: No 4,542,

Read the following letter from the Oollector of South Arcot, to the Secrebary to
the Board of Revenue, dated Punrooty, 4th July 1863, No. 169.

1. Ihave the honor to forward translation of a plaint in Suit No. 1 361 of

1861, filed in the District Munsiff’s Court at Chellumbrum by Goverapett Subbroyer
agamst the late Collector, Mr. Wood, and the first and second defendants, together
with a draft answer under Section 120 of Act VIIL of 1859, which I propose to put in

in the case.

2. I request sanction for the defence of the suit at the publie cost.

3. The period allowed for filing the answer expires about this date, but I
have moved the Court through the usual channel to extend the time untll 4th

September next.

Transrarion of a Plaint filed in the District Munsifi's Court of Chellumbrum in Suit No. | 361
of 1861. .

T ' Flaintiff. L : Defendants.

Subbaroyer, son of Pulugier, a 1. Seslnen, elder brother of Ayavien of the .
ryot of Goverapett, attached : said village, who died about three yearsw-fgw
to the Talook of Chellumbrum. =« ago, and guardian and natural father of

Vydenadian, aged ten years, and adopied -
by the said Ayavien. -
2. His younger brother Yeggia Ramayen.
3. Henry Wood, Esq., Collector of the Zillah
of Cuddalore. ;

On the Puttahdar, the second defendant, resigning on the 12th May 1853 one Cawni and 3%
Annas of Punjah land sitnated within the followmg limits, Puttah for it was made out in my name
on the right of a portion of the same field having n.lrea.dy been held by me. The late Collector,
Mr, Hall, in Fusly 1265, foreibl. y dispossessed me of the land by restoring it to the second defendant
with the Puttah which was ordered to be madg out in his name ; and as I now sue for its recovery
with the right of Puttah and for the recovery of the costs due to me by the first and second defend-
ants as per Order of the Court passed by them in their diary in Appeal Suit No. 108 of 1857
(Original Suit No. 676 of 1856, on the file of this Court), as well as for that of the proﬁts to be

: 'danved from the said land, I give their particulars as follow :— > 5 : '
‘ Valne of ten Annas of Podan Coviladi Pun;& and No. 472 situated
xbn the vﬂlage of Govarapett attached‘ to the Talook of Chellum-~
rom i ; T

emd from the first and aeeond defendanf.s who en,;oyed l‘u‘ dunns N
_the above period at 20 Rupees a year ... SR T S
Cost born by plaintiff as per Diary Order in Appeal Suit No. 108
~ of 1857 (Original Suit No. 676 of 1836, on the file of this Court, 10 0 0

Total amount sued for ... ¥83 12 6
i
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Proceedin: i : : oy i A T I o | S .
ings of the )II:rlm.e (Government, Revenue Depqrtmen!. ; 4 Proceedings of the Madras G overnment, Revenue Department, 2
ki TR IS O 3 " Uk February 1868, b
On the 14th August 1558 I submitted two applications, one to the third defendant’s prede- SalseEr % i » e : 2 — | ¢ ‘

s ? I NO. P44- s z X s
cessor by tappal, and another to the Collector through my agent, with a request that the disputed- ¢ o5l 4 (o 0_ E Prof:ggd}ngg of theNBogr(é ;f Revenue, dated 28th Jﬂ?ﬂﬁﬂh\
land with the right of Puttah to i¢ may be given to me, as awarded by the Principal Sudder ' 43;‘ ) ! o N T ol | »0' 4,679. ' \\\\
Ameen’s Court in their diary. As neither the former officer or his suecessor, the third defendant, = : 1 Read the fol,lowingl letter from the‘OOHecftor of South Arcot, to the Sgcretary to the

's ~ ~ Board of Revenue, dated Cuddalore, 24th July 1863, No. 101,

passed any orders on the subject, I was obliged to bring the suit,

No. 533.

Read the following letter from the Colleetor of South Arcot, to the Secretary te e 3
z ' - the Board of Revenue, dated Cuddalore, 15th January 1868, No. 14, e ge
[ " . I have the honor to state that one Subbaroyer, of Goverapett, in the Talook o
| Chellumbrum, (Plaintiff in Suit No. 1,361 of 1861, on the file of the Gheyllu'mbxjym' s

District Munsif’s Court,) has preferred a Special Appeal in  the High Court at
j Madras in Special Appeal No. 11 of 1863, against the Decree of the Prmaxpnl
, Sudder Ameen at this station in Original Suit No. 144 of 1865, and T have been .
; : served with the usual uotice from the High Court notifying that the Appeal will be
heard on, or as soon as possible after the 3rd day of February next, and that on
failure to appear in person, or by Pleader, the appeal will be heard and decided |
ez-parfein my absence. I enclose copy of the Appeal Decree, and copy of my 5
answer filed by me originally in the Munsiff’s Court, as approved by the Board,
will be found recorded in their Proccedings, dated 15th J uly 1863, No. 4,342, and
Frequest that the Board will be pleased to instruct the Government Pleader of the

plaintiffin consequence forfeited at once his right to the land. - T'his failure to pay the Govern- 3 F
ment dues, and the relinquishment of the land placed the land at the disposal of the Govern-
ment Revenue Authorities, as ruled by the Court of Sudder Adawlut in their Decrees d‘atcci
st dugust 1861 and th October 1861, in S, A.S. Nos. 482 of 1560 and 10 of 1861. InFusly;
1265 both parties claimed the land in dispute, and the late Collector, Mr. Hall, in consldcratx'on,
of their former occupancy, gave to both the offact portion in cach field as held by each party prior o
to Fusly 1262, ,

Under these circumstances, the suit brought by the plaintiff is wholly without foundation, and
the third defendant requests that it may be dismissed with costs. '

(Signed) C. W. READE,
Collecitor.

‘ I, Subbaroyer, the plaintiff named in the above plaint, do declare that what is stated therein : I | i } Ef S l I ‘Vbeg‘ to aCk“OWl‘ﬁ_g;e the ?F"Fd,ﬂ Proceedings of tlie 15thAinstant, sane-
15 true to the best of my information and belief. ; T ] tioning the defence of the snit therein adverted to at the public eost, and approving
823 Mav 1851 - va e ] of the proposed answer with the addition noted in italies,
g d : (Signed) ' P. M. PE,D R(,)ZA’ e i 2. 1 beg to point out, in reference to the addition proposed by the Board, that
District Munsiff. | : R s : S 5 = -
(Sizned) SUBBAROYER e | there was no actual default on the plaintiff’s part in the matter of paying for the
sz ) SESHIER of G ’ ‘ RS R ;‘ : ¢ _ land for the Fusly under notice. The assessment was remitted at the J ummaﬁbundy,
( ot Goverapett. . i 1R - on representation of the circumstances, so that its non-payment involved no for-
(True Copy.) ' B 1 f - feiture of rigiit to possession. His right was forfeited by his own relinquishment
; (Signed) P.M.PEDROZ X ' A of the land in the subsequent year or F usly 1264, as mentioned in the sentence
Filed 9th May 1861. District Munsiff. p 8 immediately preceding that introduced by the Board, The cause of that resig-
(True Translation.) " L { nation was, I believe, his objection to the terms on which only he was allowed to
i (Signed) C. W. READE I hold it, but on his original opponent again applying for it, as is often the case '*he j
2 - e Uo;lector | l then asserted his supposed preference right, which, as stated in the concluding
[ § sentence of the draft answer, was disallowed by the then Collector Mr. Hall. 4%
D s S et oy ‘ E 3. Under the foregoing circumstances, I have filed the answer, omitting the
RAFT Answer in Suit No. 1,361 of 1861, on the file of the District Munsifi"s Court of* | T d i . . ;S
g ed sentence introduced by the Board.
Chellumbrum, to be filed by the Collector, the third defendant, "q | 3 i i n ¥ y
.Tho? plaintiff hns.nenther. right by.Puw:'xh or by occupancy to the €. 1, A.3, P. 3. of Panjah ey i 06 Board o niit approve of the Collector’s procee dings, They observe that
land in Nos. 472 and 473 as claimed by him. The second defendant held a Puttah for thisland up to - I : . g $o AT 4 A e e S ,

N ; e T ) : . N 2R LR even, according to his own shewing, it would have been sufficient to have modified
Fusly 1262, when he relinquished it by a Razinamah owing to inability to pay the Shamalatibunjer, . o ; th ]:,30 a4 d(T' : b tinki ét the reference to the | }amﬁ&” failure t —
some portions in the two fields for which a Puttah was held by the plaintiff being cultivated by :1 b4 e, oo 8 .1t.10n T el hetalin h (; ‘f.ﬁl’p_l, oy 21 h QD'O.Pa’J e
him, while the other portions which the second defendant held on Puttah were left waste,  The [ assessment retaining the reference to't er,e inquishment o e ‘zﬁfﬁau ?‘V_W't 6 Decreal i
plaintiff cultivated his portipn in F usly 1263, and, inaceordance with the Hukumnamah Rules of JI ; 3 of the Sudder, ar}d 1.1111833 Fhe Collector’s :@thia?lf’"; tq\e;tggt\iﬁo;&th Septem.ber‘, 2 |
the district, a full cawny i each field inclusivedf his portion was inserted in his Puttah, and {,% e the time for putting in th? reply, was ’refused bJ_’ the Court, he had no suﬁiqmpgf R
this was done without his request, but agreeably to the rules aforesaid. Plaintiff paid nothing. Al ¢ excuse for thus setting aside the Board’s instructions without furthexj rgfgrepce. %
for that Fusly, and the assessment was remitted. In Fusly 1964, according to the system then ﬁx;n )l ‘ A S e : o b

. - . g : 5 . ) 3 ,_\!’,ﬁv& £
force, the whole land in the two fields was at his own jnstance deducted from his Puttah, and the 4-,-}1;3' | No. 545, Proceedings of the Board of Rcvenue, rd’_a‘ted‘_ %}&'January 1868,
< lw 3 : ."_l“ ‘: e
|

1. The Board ganction the defence of the suit, and authorize the Collector to
file the proposed answer with the addition made in their Office. .
2. The facts of the case should have been brigﬂy but clearly stated in the
- Collector’s letfer. ‘ . 3
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5 Proceg@gs of the ‘Madgas G nvernmgnt, Revenue Department, §
S 27th February 1868. %

.

Proceedings of the HMadras Government, Revenue Dept;rtmen't. ’ '
27th February 1863 ‘

.

i 3y 2 PP ARG .

L Hi sttt PR s S i B e Ay : " dispute, and the late Collector, Mr. Hall, in consideration of their former occupancy, gave to both
iﬁityczz::x’i:fzﬁ;iihﬁ:; ﬂ;:;:{net?me ?;wh th(:l ab?ve .doium.e.nts,. t;u:pfe:: - the exact portion in each ficld as held by 9295 party prior to Fusly 1262.
o Lt o ‘ y-, p X n tesal case? uring 1{s eanng PR Fapss ? R ¢ Under these circumstances, the suit Ij}*ought by the plaintiff is wholly without foundation,

: ? Opmu-)n ¢ anything more 1s c“‘led-f"""ﬁl"._’l to watch the cause through ﬂm' g . and the third defendant requests thatbit ‘may be dismissed—the plaintifi’s claim with costs.” gk
special hearing. S e s ., e T 7, The Munsiff dismissed the plaintiff’s claim with costs
Judgment of the Principal Sudder Ameen’s Court of Cuddalore. LR o A oot aludgment. ‘ ,
- . - Original duit 5o. LIl ob 1601, -~ © o - s % 9. On a careful examination of the records of this and the former Suit No. 676 of 1856 on
District Munsiff's Court of Chellumbrum. . A, £ o - the ﬁlﬁ the Clhiellumbram Munsiff, and hearing the Counsel for both the parties orally, I see no
By T. Appish Chetty, " A PatE F i SR s ] é‘i!ﬁibh_whatever ‘ﬁo. interfere mth the Ju lgment of the Lower Court :
10. The disputed land consists of two fields, one numbered 472 and the other 473. Some . a

Appeal Suit No. 144 of 1863.
In the Principal Sudder Ameen's Court of Cuddalqr}.
By T. Kistnasawmy Iyer. y

portions ,‘g‘i’:‘t’hgﬁe'two fields had been occupied by the plaintiff. and the other portions by the second
dafendaxrt’fhe second defendant relinquished his portions in Fusly 1263, owing to his inability
to pay the kist thercon. Under the Hukumnama Rules (Exhibit J) in force at the time, which -

I the Lower Court. In the A E i
pellate Court. o e o ; ; t ; s
Subbaroyer, plaintiff. Appellant by V:ke g cha_riaf; £ desy e .‘ 2 "qmred that where the otzcn}pant of a portion of a field gives up his portion, the whole field shall
Seshien, natural father and guardian of Vythi.) N elsw' 18 J ' be cultivated by the remaining sharer, the‘Collectaf caused t?m .full extent of each o.f the two f.ielda
,m_ldic;n, aged ten years, the adopted son of ;- 1st Defendant, 1st Respondent. B’Z N aﬁyina . 7 (Nos. 472 and 473) abovementioned to be inserted in the plaintiff’s Puttah. But this, as admitted
) ks (BScsh.len) late elder brother Ayavien, J ,ieyer. | by the plaintiff himself, the Collector did: without any request on the part of the plaintiff, and
. ?Beadfnh:qmﬂéﬁlo{g;e ﬁfrgt dehfendanr, - 2nd do. Znd do. ,;, sl Kﬂ; ' gimply in accordance with the rules abovementioned. The plaintiff, however, far from availing
> P R ., Collector of South Arcot ... drd  do. 8rd do. Bl{er:i:s‘m 7 himself of the opportunity thus afforded to Lim to cultivate the second defendant’s portions,
A Row, Govt: . manifested his disinelination to do so— oy
: Vakeel. 1 ; Firstly—By allowing those portions to be waste in that Fusly, viz., 1263, and abstaining
e 1. The object of the plaintiff in bringing this snit was to obtain the cancelment Of““)”di;_ E ‘ [ - gmlxln payment to Government of the Tirwah thereon, which was in consequence remitted by the
+ passed by the Collector, third def: i g el ' a3 Cawnies OF : el Oplleptory - b T LT T b e e
; % ,_l;::”h lind g R 8 ni;d:xl;, ‘;: f:iil 1‘21(32, .:;:(;ctmg the Puttah of 1-3-3 Cawnt T /K 13 Secondly.—By abandoning the wholé Tands Nos. 472 and 473 in_the next Fusly 1264, and
S 3 i B e 7 TR en 1 g d AT _ 7 dhin s 2 i X : 3
g S . e ‘ ¢ Fri o e - ., o ‘v them to be deducted from his Pattah. .
2 Phintiff ke theld < ﬁ thus allowing , qee at , : : 3
E: A5 Puttah for :;1: : SFaz?ltgzzlthe.sogond Soten il i the. original azcupant of the land, %ﬁ : ‘;' 11. That he paid no Tirwah for thev~seeond- defendant’s portions in Fusly 1263, and that
& SRR o ) g i y 1262, when he having relinquished it by a razeenam&ll( 1 d the whole lands Nos 472 and 473 inclusive of the above ortions to be 1 i
g ~1V), the Collector included the land in the plaintiff's Pu 1y 1253, however, the ' he allowed the whote fands AO% A e : P B35 heJrpse i
: G : e plaintif’s Puttah. Iu Fusly 1209, ! Fusly 1264, thus precluding the issue of Puttah in his name for the same, are facts which the

 Collector again orde =3 | . | gl |
- Collector again ordered the Pattah to be transferred in the name of the second defendant, 875 plaintiff himself admits in paragraph & of the Appeal Memorandum.
12.  The plaintiff, it is clear, had recourse to the extreme measure of giving up the whole

:
3 1  lands Nos. 472 and 473 in Fusly 1264 ; a5, under the Hukdmnama Rules (Exhibit J) above noticed,
and, forther, l : the alternation for him, in the event of his not being disposed to' cultivate the second defendant’s
to Fusly : " ey - relinguished portions, was gither to pay Tirwah on such portions though he did not cultivate them,
. ; | 4 or to give up the entire fields inclusive of liséowu port;igng, {l;y signifying his inability to cultivate
4. Plaintiff added that he bad insti : - Sp 3 o Chellam= the same, The latter course the plaintiff evi ently preferred. LSRRI
= ” bram Monsiff 8~Wf@l"theﬁﬁme cnﬁ:t:d;tg:t fi:l; fl:act oile?rﬂag ;?s::iessgtlloof :Phl’e‘l et ' e - 13, Thathe actually gave up the whole fields N"s"'»‘i?’:'a’nd 473 s farther inferrible from the.
- ground that the Collector was not mado a party to the suit. B e 1 ! - Revenue account filed as the exhibit III in the fgm{er Suiv No. 676 of 1856, which clearly shews
it that, in Yusly 1264, he undertook to cultivate allh%adapdS, with the exception of the fields Nos.

~ permitted him to enjoy the land, plaintiff alleging that the Collector was not competent to pass SEET
©an order, prays for its cancelment. ; " :
3. Plaintiﬁ' also sued to recover the Jand with Pattah in his name for the same,
| 4k o to.recover from the first and-second defendants the profits thereof, from the Fusly 1266
3 2 i 1270, amounting to Rupees 100. ;
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! 5. The first and second défqndm%msiqtod the claim on the ground that the plaintiff Ipd i;’ ' . ! echedin

* right whatever to the land in issue. - They denied that th o the Tazeena® ; . : 2 and 473. : L : ; = B

. (Exhibit IV) before fho Rivenak nuiﬁ&ig{. Salin qaish‘mget;:c?::ddefendam F‘“ | (R * i J4. The fields Nos. 472 and 473 having thuﬁ been left waste, it was cert:?mly competent to
. 1 the Collector, in protection of the public revenue, to grant them to any one he liked for the purpose

z 6. The defence of the third defendant (the Collector) was as follows :— ' ‘ SRR g T AR i s S sl A e e
. ** The plaintiff has neither right by Puttah nor by occupancy to the 1-3-3 of Punjak h’a: i of cultivation, (vide Judgment of the High Court in Special Appeai No,839 of 1861, and Regular
et & : . ‘ ‘ . d up & { PNt : \

" Nos. 472 and 473 as claimed by him. The second defendant held a Puttah for this lan up - 15.  When, accordingly, in Fusly 1265, m, oth the parti jes offered to cultivate the fields, the

Appeal No. 20 of 1863, Madras High Court's Report, Volume I, pages 12 and 407.)

)

v

:
E
; ;
~ Fusly 1262, when he relinquished it by a razeenamah, owing to inability to pay the Shamalatib eS¢ ‘  Collector.in con ideration of thei former occupancy, thought it proper e ot ot ik fhe
tihile the other portions which the second defendant held on Puttah were left waste. The P‘*‘”“‘ | e A equitable than this.
~ cultivated his portion in Fusly 1263, and, in accordance with the Hukumnama Rules : ' ecoy himself the nd _
fields, which, as above noticed, he 'onc§ intentionally neglected to cultivate, though an opportunity

_ gome portions in the two fields for which a Pattah was held by the plaintiff being cultivated by Iiil:h ; ' exact portion in each field as b mhgld e@nﬂ :ai‘tham prior to My 1262. Nothing was
| of the distriety 16. Now t,he‘pljgizntiﬁ‘d&ié;ﬂf to reg\overfo}:hxmsel ;"'fitﬁb-saéx;ﬁ?déféﬁini's portions in ;he two

" a full cawny in each ficld inclusive of his portion was inserted in bis Pattsh, and S WA 0 ‘ : , ce intention |
¥ ‘ had been given him by the Collector todo so, and in which he gave up all interest by wilful

b  without his request, but agreeably to the rules aforesaid. Plaintiff paid nothing for that #LEC todo so ,
R &M ﬂpment was remitted. In Fusly 1261, according to the system then in ﬁmghe e, A abandonment of the whole fields in Fusly 1264, The c%aim hence seems to me clearly unsustainable. -
0 yeasthe two ficlds was, at his own instance, deducted from his Puttah, and the plaintifin 2008 : B ‘
Bk o e e N ) : iy - iy A A i r o Y 2 i m i g ;
e ne i it th ind 1o Fuly 120, b yartics dmed 11255
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G 7k i K Orper THEREON, 27th February 1868, No. 538. |
ik e _ Ordered accordingly thatthe Gof
, l Ao oo l  ment Pleader be instructed to 'appe‘
.  behalf of Government and defend S
Appeal Suit No. 11 of 1868 in the High Coust.
(True Extract.)

(Signed) R. S. ELLIS,
Chief Seereta

To the Board of Revenue. g !
»» the Government Pleader, with Authority in duplicate.

.» the Accountant General,
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