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‘proposed written statement to be putin, and to request that t
- enough to sanction the defence of the suit at the public expense. ,

Moottizh Pillay, son of Curupany Pillay,

" gari Punjah waste land, valued at Rupecs 140, according to the 1

*May 1860, and executed a Deed of Sale for the same. The amount of sale W
_reseived from plaintiff, they distributed among themselves in due proportions. The plaintiff .

~ charitable purposes, and for the space of three years, viz.,
. a water paudal and performed

_ ants’and others were prisoners, charged with having committed
‘of Sale, the Court of Foujdary Udalut passed a Decree, &e. confirming t

second and third defendants (who were punished in Sessions
. and at their instance by the defendants 35 to 42 requesting that I

. the land in dispute.

N i

,Proceeding% of the Madras Government, Revenwe Department,
| 15th February 1868.

No. 324. Read the following Droceedings of the Board of Revenue dated 19th

o 1 August 1864, No. 5,346 :— :

Read the following letter from the Collector of Madura, dated 12th August 1864,
o | No. 212. ' o

1. Ihave the honor to submit herewith translation of the plaint in Original

Suit No. 23 of 1864, on tho file of the Principal Sudder Ameen’s Court of this

station, in which the Collector is included as o defendant, together with the
he Board will be good

2. The suit will come on for hearing on the 10tli September following, on or

. before which date the wiitten statement should be filed. |

n

S o | Translation.
Plaint in Original Suit No. 23 of 1864, on the file of the Principal Sudder Ameen of Madura.
Dlaintif. versus Defendant.

M. T McDonell, Esq., Acting Collector of

a resident of Mannadi Mungalam, in Madura, and 41 others.

Madura Talook, a cultivator, and aged
- 48 years. i ‘ . . o
This suit is brought under Section 26, Act VIIL of 1839, for the recovery from the 2nd and

3rd ag well as from the 35th to 42nd Defendants of 11 Gulics, equal to 1iths Cawny of Malgu-
seed of Sale ; also of Rs. 1,000,

- /

being the amount of damages for defamation of character.
1. The ninth defendart, one of the shareholders of the village, had petitioned the Huzor

_requesting to be permitted to cultiva‘e the land in dispute as defined below, which was samadaya

land at the time, that is to say, land belonging to the villages in common ; but no orders were
passed on the subject. Subgequently he, as well as the rest of the sharcholders, having consented
to scll the land to the plaintiff for Rupees 140, guch of the shareholders who were then present,
viz., the dofendmits( 9nd to 15th and the fathers of the 2nd and 16th defendants, accordingly

gold it to the plaintiff on the 23rd of Chittray in Rowdry year, corresponding with the 3rd of
hich the shareholders

afterwards at some expense cleared the land in question, which he thenceforward dedicated to

from 1830 to 1562, erccted on the'spot

Mondagapady, and other ceremonies, in honor of the god Kalla

Alazar, otherwise named Sounderaja Sami, who visits the village of Vandiyoor annually in the

month of Chittray (April, May,) and in return the plaintiff received due marks of respect, such as
the present of a cloth, &e. ' ‘

2. Meanwhile, in Sessions Case No. 9 of 1861, in which the present second and third defend-
forgery in the abovementioned Deed

he said Deed of Sale.

3. On the «9th May 1861, this plaintiff presented’ a petition to the Deputy Collector

requesting that a Puttah be made out in his name for the land in dispute alluded to in said Deed

of 3ale. . Through a feeling of resentment, counter-petitions were afterwards 'prqfcrred by the
Case No. 9 of 1561 abovementioned),

attahs be made out in their

names for certain lands including that jn dispute. The Deputy Collector issued an order that
Puttaksbe prepared in the names of the socond defendantand other sharcholders for lands, minus
The Collector, however, by an unjust order of ihe 7th March 1863, reversed

the order of the Deputy Collector on the plea that the land in dispute belong to Government, and

4 1
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N Proceedings of the Madras Government, Revenue Department,
I}

15th February 1868. )
+ directed that a Puttah be wade out for it in the names of the defendants 85 to 42, which has beep
. accordingly done for Fusly 1232, ‘ '

. 4. Encouraged by such order of th

* defendants 35 to 42, in all ten, persons, in the month of Chittray (

(A, D, 1863), prevented this plaintiff from performing the usual ¢
.tion, and receiving the marks of respect due to ki
“arches formed of black-aloe, brooms, and slippers,
in representation of the plaintiff, dotted

St e e T e e Py e

N e bt o i s e e e T

ord defindants, as well as the
April, May)in Rootratgz}ri year
harity, &e., on the land in, ques-
m. They morcover crested a flat pandal and
&e., placed in it a doll composed of straw, &e.,

its face with bfack,' and put rgund itg reck a garland of
,aloe, flowers, &e., and thug dissraced plaintiff by 'depreciat.ing&his respéctabi]ity. They also

‘retain possession of the land ip dispute. Ag the Collectar Ay that'Governmcnt hold & right
»to the land in question, ag the defendapts 2 to 34 are saareholders, and the rightfal owners of

. £aid land,ss the ten defend orth property. to the amount of about
5,000 Rupecs, and as this »worth about 10,009 Rupees, and has been
; disgrased by the unbecoming ® plaintiff has entereq the whole of them

' ag dcfcnrl ery of the land in question and ofdam:ige&

land in dispute, measuring 1,0, Gulies, equal to {iths Cawnies, .
T; east of Chockanady Ambalagar’s Punjah 5 south ‘of Tira-
urnunm Manjem N unjah land calleq « Munthiroothy] ;" and north

w

act of thoge defend:mts, th
i ants, and brought this suit for the recov
;. 9. The Malguzari Punjah wasto
z 18 situated in the village of Vandiyoo
i takatoo channel ; west of the ©

; of the Viglu}i river.

» aljudging the defendants 2 ang 3 and 35 to 43,

‘ 1,000, being the amount of
H 4 . I
y damages for defamation of character,

I, the plaintiff named above, do hereby declare tha the matt

, ‘ “ers contained in this plaint are
to the best of my knowledge trae, and that I believe them ¢, be so, o

'

, J - . (Signed) MOOTTIAL PILLAY,
5th Marcl, 1364, ‘

. ‘ Plaintiff,
| o " (True Translation ) ,

x (Signed) W, . STUART,
For Collector.

St

Original Suit No. 23 of 1864, on the file of

fthe Principal Sudiop Ameen’s Courg gt Madura.
Plaintif. . versus Defendant,
Moottiah Pillay, Y. H. Levinge, Esq., Collector of Madura, for
Government, '
My

”

| , -~ Theln Defendqﬁt’s Defence,

1. In the plaint it ig stated that the Punjah land in disput

and which had lain waste as village samoodhoygm, W¥as purch

sharcholders of the village ; that instead of issuing g Putigy for it 'in the na

enjoyed the land, the Collester issued one in the names of the defendanty 25

ryots, and that, thercfore, he (the Collector) has beey incltded g5 5 party in the g
9. » it was only in regard to Gyl

dant) caused the issue of Pu

2, consisting of Gulies 1-9-0,

ased Ly the Plaintif from ecertain

to 48 who Wero
uit.

.
. ks S b, ol ey At e o
e ety Ly sy a

Of the land above described
No. 164, that the Collector (1st defen
ryots, j ‘

" . 3. The first defendant
was neither under dispute,
4. Incommon with
village of Vondyoor, the 9

fes 1-1-9 comprising field

begs to state that ¢
nor did he issue any orders of g,
DUMErous other ryotg ywhg had ids Iying waste in the
th dcf’qndant, Naga Pillay, aleq trplied to be allowed tz cultivate the
ute) in January 1860, that ig to

L . . Say. five montlg Frior to that in which

3“; pljlrc ta:sed it viz., May of the same Year s and a similar application
tiendant in F ary 18 1 ‘ . ; \
e s N,}l_ie}ffjixi‘gﬁg:_“ EUL)_Sequevﬂx the plaintiff and some others

l
LA LN

he Temaining pori,

ol

n of the land, viz, Guli ;'
J sort respecting i -
applicd for Jay,

Lo AP e § e gt
o,

-

Field No. 164 (now in disp
the plaintif alleges to b
-8 PUE i by the third
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ttah in the names of certain
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¢ Mad » riment

Proceedings of the Madras Government, Revenue Depa ’

v 7 156th February 1868,
L : y

. «
———
e g

'
SO

epre k he plaintif from certain
‘presented a petition, representing that said land was purchased byi the p o
‘ | ‘ s himself entered
ry°t55' The Tahsildar and the Deputy Collector, and afterwargs :.he C;ll::t:; e i
: vering the application fir o
. . s e f the case, and before answ .ermg ! . e
et u:vesf]lgs:;lf;soin recpec:‘, of the land in dispute long lying m;ste{anxt) wé hat the s
. L 1 i 'S CICN! H
,d?fctgcl(;mf :clllqnt and (;thers had sold it to the plaintiff, 1‘1e (the first (}; tc;:at e ot
nin ' re ¢ O;der to the effect that the alleged sale was improper, znim e to aoretond that
‘passé;:;: 1a ) ts, had the sole right of disposing of waste lands.; but: e ;iem ot o
‘ o 'e 'ygts,aftcr\»ands stacked straw on the lands in qut:stlox;, g ::).tmry 1803, 52 mbsenuonly
?erirnégst defendant finally issued instructions on the 16th ;) ‘ :5 rx T ooy onioned it
o d? ting Puttah to be issued for the land in the names o 1rsa,l d)}; e a0, and that
s 'lrec'l‘lhno 1 i.ntiﬁ' avers that the land in dispute was purchase yat onct ook blace, b had
h O.nth o(te' I;jril for three years, from 1861 to 1862, whcn. the g:‘fc e i
(for?sltx:'zctod a p“md'll thereon, and performed certamfceremon;fss :: et tommocary dhed, teats
oy - s irs, &e., for perso rarily
; : festival occasions, fairs, " A
cause. . It fs z;ua}, - tewaste but this confers no right to such sp‘ot on ﬂ:vipef;vor his saase, and
o e Ief“;c:mx?tiﬂ'had’done the same thing this could not III: ;ny.t y
e it T ; i Puttah for it. o
?Z"ﬁgl@i paid kist to Government for the land, or.obta;‘llte,}:leaco;lxector o defondant i thxs' su};
‘ ircumstances, as the inclusion o . , L that the plainti
" Uud}exr thes: ctX;lZ: hbc may be removed from the list of_ defendants, a
is improper, he pray : m i efondant. | S
be ordered to pay the costs incurred by him (firs e —
| o | E - Callector

‘ ‘ ‘ T ion at the public cost in -
The Board sanction the defence of the_ sult 1n question at P
v ;‘ ]e o'l :

| t y (4] ] ‘vl‘itten

y bor 1866
‘ ‘ od 12 embn2r ’
Procecdings of the Board of Revenue, dated Lth Nov .
‘ O o 2 to he S cryetary to the
‘ _ 0
d the following letter from the Collector of Maduya, lt;)6(t; Ki\yo_ e
oad e Board ofDR‘evenue, dated Pulney, 15th October 18 , o585
L ; e noted in the margin, 10
* . With reference to the conespondcpc iy Tore for th; ?om dn.i
ust i i he Judgme
} P vo. 212, . conies of \t gm
Trom do 1?th B 52’346‘ mformatlc‘)n, uzsed by the Prulcl.bal
From do., 19th ‘ do. and Dec1‘ee P d by th rejectuw
‘ ;o U 4o of his Court, -
1 igi it No. 23 of 1864, on the , e s
1 1in Original Suit No. 1864, e ot o1 55
}‘Sluddle " A‘:; 0':he pla’in?ciﬁ', and directing him to pay 1‘:he cost o . <
the claim : intiff, a |
42nd Defendants. g -

No. 324.

+

d pal < *s Court.
| Madura Principal Sudder Ameen's 3(:;“ L
Present.—G. Morrusany CoEerry, Principal Sudder
Original Suit No. 23 of 1864,

JUDGMENT.

9 ‘ : : & lleb' ‘
ht €S ab 1 ¢ tO &

\ ' tlﬁ't 3 5 }

' l‘ llus Sulb haS been bl()u(’h‘ !’ ‘I,I[ (4] have hl b Jid L ] Sh d I ‘;ll 8

ted by the
. Deed of Sale, execu
by him under & ancel an order
jah waste land, purchased ges, and to cane ,
oF Faths (‘a;v rtly (1,2 I;zgja;;hc fathers of those Nos. 2 and 16 for .14‘051{: i’ﬁid land to the defendants
defendants 2 to he district, granting the & 00 Runces.
o A C Hector Oft]e [ s t of I'OJU up

) th(; ert ‘dyfeéx:'ﬁ'gf)::?lfn (()lefend:mts 35 to 42 damages to the amoun

<35 t0 42, and to recov ° .

i
.

[
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" Prdécedings of the Madras Government, Revenue Department, !
15th February 1868, - - 1 ’

» in January 1860, the ninth defendant applied to the Colles- X
din dispute, but received no answer from him ; that, subse- .

A recover, from the defendants 33 to 42,
Rupees 1,000, being damages on account of their havine

'g burnt an efiigy of the plaintif on the
" disputed land, and otherwise disgraced b ‘ <

b

m.

3. The first defendant filed a wr

itten statement, staling that ke caused the igsug of 5 Puttah '
‘regarding Guly 1.1-2, comprising field

No. 164 out of the disputed laud, in the name of certain

Tyots 5 that he issucd no orders respecting the remaining 7t guly ; that in common with other

' ryots, who had applied for lands lying waste in the village of Vandyoor, the ninth defendant, N aga
Pillay, also applied to be allowed to ¢

ultivate the field No, 164, in dispute i January 1860 ; ‘that-
a similar application wag put in by the third defendant, i

. purchased By the plaintfiﬂ' from certain ryots ; that on the eve of p

; to the cffect, ¢ that the alleged sale was i

; had the soI§ right of disposing of waste lands,”

" enjoyed the field No, 164 in question by stacki

- be issucd in their names on the 16¢ February
that the erection of tem

" since the dato of the all

ng straw on it and there

18G3. The first defend;
porary sheds by the plaintj

eged sale, would nog co
4. The defendants 56,7,8, 9, 10, 11
' , disputed land was samooday

joint property of all the caragarg op shareholders, was by them
consent of the other shqrcholders in the manner stated by the plaintify and addine that
" u0 objeetion to the plaintiff getting it, : e

! 5. The defendants 18, 19, 20, 21,22, 2
. ported the Plaintiff's claim,

6. The defendants 17, 27, and 28, supported the cla:im of the“ defend
" the Defendants 37, 38, 89, 40, and 432,
Fwas in theit;‘ 0cCupancy, they and theip forcfathers Ly
i years; and that the Collector, in recoguition of thejp title
+ the sale pleaded by the plaintiff. o
' 7. At the first hearing of
i defendant for only Guly 1-1-2

< of the disputeq land, b
J declined‘ to give up that fielq a i

v

. this suit has Leen Iaid.

5 8. The following issues were settled :— » ‘ Cl
, 1 L“'hcthe‘r ornot the right of granting wate lands in Vandy
; to the. alleged sharcholders, defendants o to
© representative of Goyey ’

and, on occasions of festival,
the land,

ivided between the

3, 24, 25, ?:6, 27, 30, 32, 33, ang 34, have sup-

b : L o0r to applicants beloags
34, or i vested in the Collector of the district as the
rnment,
1L | Whether the defenq

" .| ants 35, 37, 38, 39, 40, and 42 nl
! the remaining fé_ guly in di . ‘ ’

2, oceu ly 1-1-2 oyl )

uly in dispute ﬂ ‘ Py only gulies, or also

L I Wheyy . o

& 10 mi ez gy iether or not the Iané 10 question jg thg ancestral property of the defendants 35 to
1v.

T

(‘ . '

' “tment :

ing: Tadr went, Revenue Depariment, |

Proceedings of the Madras Go\vernn1868 | |
L 15th February . -

A
b

s

¥

. . ics by whom it was
9. The execution of the Deed of Sale sued on }})aln%r o(;m;z;d rli)zhtz]etfzrll;tsl;:seyof the wastO:
¢ ‘ . . r the 18 =3 R .
‘passed, it remains for t}?e q\'m]l:‘ltsi;z ii‘cﬁi “Olgct:t::s of Zovernment. The plmntlﬂ';z:;;ll;fi :}el’:.
Laads of Vandgoor, to 0*!? ‘ C'hb is the sixteenth defendant, and one .Of the ‘f&mgﬂ}‘s’. ‘h and garden:
T nessee, of whom t'lje'lﬁr?d’eg into 11} carays ; that there are certain nmufth’dpl‘:n.)it;f;nﬂers from
village of Vandyoor is “IVl vays which (he has heard) have bce.npbta.me f‘}yzli;c;etson. Tho
Londs not atf&'_?]&eg t\(:: ;éiice?jé;ea by them since he (witness) attained years o
the caragars, and hav

» 3 > - v R 3 e
’ testln}o“y Of the Se("ond fh'ﬂd i()u] ”l a“d Slﬂh Wl‘llps\es 18 fOllndCd on hea! 53-; the 5 ‘(nth

« i ‘ tne“ tho
ors th .ulnth 3 s
30 Sh& eh y \
s ; I. the car b4
iiltncss 18 un LI)!G tO Spc(lf thC‘ names ‘)f 8] agar r I (}'d > ! e w1 88
91'1135"8 Re‘enue ACCOllntdni, d(}cl;l!( S ‘,hai; no ](f:’lsi er 13 Lept Of these s‘hax ehOAdCXJ, noY l.a,S ad.‘

e 0-Cd C§ oa d
. b
d]SthtIOD cen 8[1(3“]] l)y ‘}()‘e]’rnncnt n the]r trcat!nent Of th 8 cr]”ed ararars an tbe

i being made out In

'ho hold land in the said village, the Puttahs issued to t}ll\elfl EZ:?::possessed by each
e tion being therein made of the nature of the 1nq bx R
 the samo form, fmd nolm?n"l?:esses l;pcak to the exceution of the Deed of Sale A. ;m S
’ ':izss O'i:l"yzts;m :altl:?sf?:clt(:r; 1and reliable testimony has been fxdr(llulc);dthtcczn El;i‘:r“the e
l’ hareol is t f the right exercise
e B s e, et S
by e Villge b in their treatment of the several classes of ryoté in sane had bichaste.
o Omc?r:'g'thozz?}]:ac: fz;irlled to produce any c¢videnee to shew that the Carag:
and the plaintiff hims 3

. i
1 1 Q[) ner w re. W LDOW‘ .
b 1 L t Sllch !‘lght as ac "
’ exercise ¢ o

8 tity !
inti itnesses that a vast quan ‘
i i reral of the plaintiffi’s witnesse . g
v .. It is admitted by severa f s e by Govern:
ot bdeO‘fc:?m(eix;zof about two-tlirds, is held by strangeradur;dcg Pl:: 2 s
. of the lands of Vau ) . heir Jands which the defendants 2 _ otwary |
‘ ) possess the same right over their . i T
" mer'lt’ ne I’°5°v° thvs provihg that the village is held on the Igen.x: ety & prafor
© their occupanc(i ’th refore not on Mirassi tenure, which alone wou :;;xf e B allegedé
| Set“em}mf’» of occn tion to waste Jands, The fact of the ninth d€ﬁce,;,0n’thg o Deod
iy mg}it Of occuﬁlaiod to the Collector for this identical waste Iz}nthcvnm T the right
of Salo sncd on a8 i i testable evidence o -e istriet having "
‘ ; ’ e Collector of the distric z
of Sale sued on was passed, etaliors, i of ko Coll i
1 . s d other alleged shareh | T O e o ' |
now claimed by him an | e e i e
. ; to by all as the authority g the po hus vory woak and un :
hitherto been looked up N L od i
. Ly 1 evidence produced or ( '02 1o 34 have arrogated ¢ ‘
s S ]r}'ms(l’lzgcicnt to establish the right which the dofen.d:;r(;s e i in osession
sl “t_ter i he disputed land to the plaintiff, and aftcr“fx ' puit f},e et ‘a_nd~n1nth |
et S;nmg :ﬂ‘; (Lepimucd by, the Collector on the aI_)pl}ca io : !
before any orders coul £8 .

defendants. ’

' ing a Deed of ;
: o the plaintiff is the Exhibit F, be{nff" ::)n of tho -
10, oTho only tmthorthl{ dfoi'uzenﬁféiia}) )ivn “hir(\h allusion is made rt'?rvil;: o(z-nsll?;reholdcré
Sale executed by a former Co e’:;)ic; instrument it appears that one of th‘l3 Cf:m; to him including
village into 113 carys. Erom in ;atisfaction of which, half a caray bc;;nzn; purchased by the j
of this villa‘ge el arreac;z,x em (tndivided) land was cxposefi t(fsaawi tness by the plaintiff |
'nﬂnjah:fpugﬁlé:-i“lii: a<’:r:x:sc:zoiny1830. The defendant, when exgiliicchiis of nunjah, ;%ths %ﬁ\\'zy i
16th defendant i S1half car 18 enjoycd six rcm land, the
states that since purchasin’g thlo siglcf;'agui;;ﬁ};,afz,}and ;art of a piece ?fn-s ftn(fziziﬁ the same
of garden, an.d cne G(.loolj aoni(: ]:)x;oxv ; that the other shareholders also :r ic:s than another.
| eXtCT‘: ofi :;ilsl;l'lipltliin OtistuI}:h in sam’oodayem land, one may have more
extent an ’ ° )

) 1
e referred to, he had
) { Sale above re e hae
P s under the Deed of e T Lis Leing
itness does not pretend that, | : ch, from the fact of
‘ it g Wftx;iqsvcr tho waste lands of the villaze, and"th((;n;ith caution, yet lis silence oni
-exercised e of the suit,- Lis cvidence has to be receive epoe of wasto lands has never
e t}tm ls'sr?tc=lxews that' the right of the Goy ernmenft to dispose = .
this important poi £ ; i
before been disputed, |

1

4

V al!d ocr 1nto &l ares a — a ¥ i bt :l)\.. aISO in tho i
] W 1 a I’l‘ucﬁcc \'thh obtas :
¥ carays fO!‘ ﬂ‘eir own CCuvenlIence 3 ‘ "
- or carg ' ] |
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holding large landed Property in the village for a lono
the waste landg thereof, as the defendants 2 to 31
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to dispose of waste lands of the villag ic: '

; e to applica in i '

N spproval or s Collecctor_ Pplicantg as tq put them in Possession thereof without .
14. "As the title, by virtue of which th intj ‘ '

10 i : e plaintiff ventured {g ¢ 5

:‘Tom .the lapccllsfxn (.ixsp}lte to which thejp right was eventually reco;nieisztb tht; ondaats 35 to 4'2

bms, ‘m"verg efective, and aﬁ'ords.no Justification of his act, anq the evideny y Re’fenuo P

urning of an cffigy ‘of thg plamtiﬂ' is not very satisfactory I consig o regarfi m.g thg alleged

damages utterly untenable. ) Con o T oonaider the Plaintils claim to

15. In regard to the thirg issue, T have to , ‘ | '

b . » L Bave to obg
uuthor}ty for granting the waste lands in Vandy - that‘ “’m o
for which no Puttah hag been granteq by him. ’
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(Sigped)’ G. MUTTUSAYY CHETTY,
, o C : —_— ‘ ‘P":”Cipal Sudder Ameen.
. o ‘ Recorded, H ' ! '
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To Board, 12th August 1864 No  orh |
I«:rom do., 19th do. ,, ’ ,0'5 géi

To do., 15th October 1866, ,: ’3L’.
12thNov§mber w s 8,172

correspond- ;

_honor t.o submit herewity, for . the

B.oard’s‘mformation, copiea;/of3 the J ;ld"' | o
© 10 Appeal Suit No. 64 ¢t 1864 tl? ‘
assed by the Prinei pal Sadder A, con tn

ment z‘m‘fl,Decrce passed by the Civil Judy
ﬁlc). o.f his Court, confirming the decision ; |
Original Suit No, 23 of 1864, ‘ Ameenin . f

Madura Qiyy Court,

7o Gulies op Teths Cawny of

Sale ¢xecuted to him by the.

the margin, I have" the !
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" Proceedings of the Madras Government, Revenue Department,
| 15tk February 1868.

3. The defendants S’th‘, 6th, 7th, 8th, 9th, 10th, 11th, 13th‘, 15th, 16th, 18th, 19th, 20th
to 26th, 30th, 32nd, S3rd, and 31th, supported the plaintifl’s claim, ) o
. 4 The 17th, 27th, and 98th defendants supported the claim of defendants 35 to 2.
9. The defendants 35th, 37th, 3Sth, 39th, 40th, and 42nd, declared that the land in question
belongs to them, and the 36th and 41st defendants by ancestral right.

. 6. The Principal Sudder Ameen considering that the village of Vandyoor is one held on the
terms of an ordinary Ryotwary Settlement, and not on Mirassi tenure, and -that the defendants

- have no right to dispose of waste lands of the village without the approval or sanction of the

Collector, rejected the claim of the plaintiff and charged him with hig own'costs, and those of the
1st and 35th to 42nd defendants, o
* 7. From the above award the plaintiff appeals and pleads— .

‘ ’ L. That the document E. shews that the village is one allotted into carays, and that the
Laray holders have right to dispose of the waste common lands, and that the Government are
entitled to receive only the teerwah. )

IT.  That the sale of the waste land in question to him (plaintiff) by the second defendant
and others has been proved by witnesses and documents B. and C. o N
- IIL." That the 33th defendant and others had stacked straw on the land in question with

IV. That there is suffizient evidence, oral and documgntary, to justify an award in his
(plaiiztiff's; favor for the lands and damages sued for. '

V. That the lands in the possession of the 41st defendant, and of the ’rd and 36th

defen‘dants, ought to have been awarded to him (plaintiff}, the former having expressed his consent

"to give up what he has in hig possession, and the two latter having failed to defend the suit.

VI. That the Fysul Ooloogoo account shews that the disputed land is samoodayem waste.

. VIL That the Lower Court’s refusal to receive copy of a Mahazur given by the 35:h, 40th,
and 42nd defendants to the effect that the land in question was sanoolayem land is unjust.

VIIL. That Puttah was not granted to the plaintiff by the first dof"efxdant, although he

applied to him in 1861 ,the year following the sale).

© 8. The real object of this suit is to establish the cxistencs of an nherent right in certain

menbers of the village to have the exclusive disposition of some or all of the land in the village in
their hands : to establish an imperium in imperio t6 the exclusion of the Collector.

9. ' This bein‘g"; Ryotwary district, unless the village is removed from its subordination to _

the Revenue Officer of Government by 'its being Zemindary or Maniem, or by some other exempting
title, it is plain that this claim will not stand. The appellant asserts the village to be a caray,
village, and depends on his ’rights‘ a3 purchaser from caragars or shareholders. - It was fof' him
to shew first that this is a caray village, and second that such fact would be a bar to the ordmm:y
excrcise of the powers of the Collector. If for the ,sake of argument the fast (not proved) is
admitted that this is a caray village, the appellant has nevertheless failed to shew what are the
exact rights conferred on him by that circumstance. Neither before the Lower Court, nor during a

¥
* long and paticnt hearing in this Court, was he able to establish the existence among caragars of

any right and title restricting those of Government. As thisisa general question, and by no means
a new one affecting not only this village but many others in the district, it should have been easy

for him to have established such right if really existent. '

10. The first respondent pleads that caray rights exist only by mutual arrangement and *

consent among private parties, and as concerns Government are wholly nen-existent. To this open-
challenge the appellant had nothing to say in reply. | ‘ ‘
It appearé, therefore, that. it is not established that this is a caray village, norif it was, by

what titlesthe present caragars hold their position to the exclusion of other villagers, nor thirdly
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'/ Proce;’dz:ﬁé;o} ‘tk‘e' M adrae G overnment, Revenue Department, )
{ L 15tk Februao‘y 1868. o ‘ >

[

if this was established, how their right avould militate with the exereis
authority in granting at his discretion Puttahs to whom he will,

On these grounds the decision of the Lower Court must be confir
. with all costs,” v {

' . 1
Pronounced in open Court this 20th day of September 1867, ‘ '

':‘ e by the Collector of hig
} :

i
i

i

med, and thig appeal dismissed

Bigued) I ¢. @ TioMAS, -
Civil Judye.,

| ‘J S "~ (True Copy.) ‘
. o (Signed) P.SHESIIAGIRIROW,

For Collector. )

—

. Excrosvre No. 2.—Decree.

»

Ordered to be recor'ded.

D e——
Proccedings of the Board of R
| | ‘ " No. 982, |
. Read the following letter from the Collector of ‘Madui-a, t
“Board of Revenue, dated

1. With reference to Corresponde

No. 327, evenue, dated 8th February 1868,5
o the S(;cretar {Eo ‘the *
3rd February 1868, No, 18, y ‘J

neo noted in tle margin, I have the honor'

to forward, herewith, copy of a notice
served on ppe from
Madras,’

i
i
{
J
|
|
¢

' To Doard, 12th August 186 }, No. 212,

. From ,, 10th sre . v 5,346,

{To . 15th Octoher 1866, ,, . 345.

i From ,, 12th November vwooey 172,
['l'o 'y 22nd October 1867,,, ' 2¢9.
From ,, 20th November » sy 1,083,

 duct the defence of {he Special ‘Appeal on
" 2. All the facts in cénngction with the subject mq
 given in detail in the Decrees of the Original
I the Board’s Proccedings Nog. 8,172 and 7
f 20th November 1867, respectively,

! 3. Thave not obtained cq bies of the document. T
'suit, and of the depositions of '“'%tnesses examineu Py ﬁ]e(}‘ by tho Parties in the

) N ) e If t} S ! N
‘the papers be deemed necessary by the Government Pleader, ¢q leg l;p)eru;al '(;f
!'be obtained and forwarded, | ' 0L tereol wi 1‘

ter of the suit have bcen{
and Appellate Courts, recorded in,
983, dated 19¢y November 1864 and
‘ ‘ C

| (Copy.) | ?
)(' 4 . Special Appeal Ko, 9 of 1868, |
i

1.

i

)

. In the Hinrh Court of JUdicat . N ::
Muttia Pillai, by Mr, O'Su]li:an . e 2t Madras, h

¢ V. H Levinge Esq., Collector of Madu'::a DI
| . ? . * H . and tWQIVe ﬂ ) ‘
i To the Special Respondent MV, . Lovinge, ESO lecrsii. becial Respondenty, |
i - Take notice that tho aboyenie & Lsq., Collectop of Midur

ntioned appellant hay; .
5 Py X Wing Preferred gy g :
j the Decreo of the Civil Court of Madl}ra I Appeal Suj¢ No. 261 of 18¢ :—iﬁiiﬁf’ this €

day of
¢ dfly of Learip

- Speeigl Appellant,

i
li

ourt from'
Youwere respon- |
bruary next, and|
& the appeal will

¢

By o
!~ Mapras, o 7 order, i ) N
th Janvary 1563, I o Bstod) 1. Wik
et . Peputy Legistiar,

.
]

C i e

[

e

T —— e

e . .

I AP S st ol el LN ’dfﬂ‘-y: L
o W TTN e AN L ey T v N
- T ’ i SN S Sk il ¥ S A B g S’ S s, e TN *"‘“”‘f“«\ ,.‘J RN - OISR,
o (LI ""‘I-»,M \..,y_'ﬁ\' v oAy ¥ H.w,_x,n.x' tm,‘f@u& LA M RS AR e
- J N S kh&«\.,l_mm_mu-& S e .-
-~ ——lma? », Malda L N

, [
Proceedings of the Madras Government, Revenue Deparimen
. 15¢th February 1868.
‘%- -

i ) 3t that
1. Communicated to the Government Pleader, Wit? tgif:iﬁ, Se;fque b ‘
he Wili be good enough to take the necessary steps. to ilﬁ el(lJ s, will bo
2. Cgpies of the Board’s Proceedings, to which Ie e e Toard
forwarded to Government Pleader, with a request thlz;,tdlg V:o i tho olosing para-
whether he desires copies of any of the docgments allude
-grapl?: Of';‘llllz (éool‘ii?i::f tlg;:z;,der will observe that the hearing is fized for the IOtb

3

instant.

No. 328.

OrDER THEREON, 15th February 1868, No. 436. .. .
Ordered that the necessary aut o;

rity be issued to the Govemnéenl-

Pleader to appear and defend the Co

Miscellaneous.

in the Special Appeal Suit in question.
lector in the pec1‘ pPp T Eatoact) : |
" (Signed) W.HUDLESTON,

Secretary lo Governments

To the Government Pleader.
» the Board of Revenue, ’

-

Tzd, F, . Dohtléman:
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