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P; oceedmrrs of tlte Jladras ocernmen ARevcnue Department _ -
e TEREN T e 7th JanLarj 1868." S o o .
.. No. 70 Bmd tlxo followmv Iettor from the Honorable 1. NORTON, Advo- ; . ‘
e cate Geneml to-the Chief Sccretary to Government Fort St. George, S ‘E
dated, Madms, 19th December 1867 :— S : ' ) ;
1. As rcquested by the Order of Govcrnmcnt Revenuz Dcpartment \0. 2, 877 7,
4th.December, 1867 I proceod to make snch remarks as I desire to offer as to the -«
“ Workmg of tho ex1st1mr Stamp Laws (Act, X of 1862 and ‘XXVII of 1867), with — ‘ ’;’;;';‘
-4 my opinion, as to the modifications which should - be effected in them, and RN
- “additional provisions which appears nccessary or desirable.” R
T 2. The sub,}ect divides itself into two considerations: first, that of Schedule .~ . ':t.
- . A to Act X'0f{1862; and secondly, of the Schedule B., as it now stands, by the L (
" provisions of Acﬁ”‘ix\VI of 1867,: n superses:uon of the orlrrmal Schedule B of Act S ‘
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h . 3. Sche;iule A has i observe bcen submitted for observation to scveral - -

= bodies of officers, in accordance with tho instructions of the Government of India, ~ . =~
b ~ 30th April 1867, No. 2,281, by the Ordcr of thla Government 20th May 1867, . g
Z,: " No. 1,216, in the Revenue Department i DRSO
> - . - 4. The Government Solicitor, Mr. Brockman, has Lmdly placcd at my - .- 0

c ‘dlsposal Lis obscrvations on Schedule A. I agree in them generally, and would I
a
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“" " observe that the dnties generally leviable under Schedule A. are much. higher hero - . .
2,7 - than'on the corresponding transactions in England, by far the wealthicr cluntry - R
- ofthe two.” One illustration must suflice. I recently met with a mortgage for S
= " Rupees 48,000 of- certain landed property in' India, which- had to be e‘iecuted as ¢ - >
- “well by certain parties to it residing in E igland, as by. others residing in India; h }
P . the mortgagec being resident in Enﬂrland Prior to its execution by the mort"avers :
ot i rebldent in England, it was 1mprebsed with an ad valorem mortgage stamp of £6. Sy ;‘
i
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S Pnor to its bem" executud by the partics here, it had to be, and was, 1mpre°sed
. “with an ad valorem stamp of Rupces 125, under Schedulo A.- This is by 10 means
_a singular case. The same thing happens with every conveyance requiring to bo
1 + executed in- both countries. - A comparison of the English with-the Indian Stamp ~ = - [}
_duties will shew, I believe, that the latter are, about, or rather more, than double. =~ "
" the former. If 1t should be urged that parties in India may, execute a Power of
,Attorney for 0‘{0011th11 of conveyances in England, as is no doubt often done, this - BT VZ:
offers no answer to the ochctlonable height of the Indian duty. It is.at best a - Iy
. method by which the payment of that duty may be evaded. Many persons may S §
“not be willing to allow others to execute important deeds for them. S )
oo 5. Schedule B. has also been’ submittéd to very many. a authorities under tho . :
AT ‘ Orders of the Supreme Government, 30th March 1867, No. 3,281, and the Order of o -
this Government, Judwml Department 6th May 18()7 No. 7 16. The amcndment : 4 e
and consolidation of the whole Law of Stamp duties are to come before the Su preme ' ;
R Legislative Council in the next Scssion.  Many of the amendments of the original
"+ . - - Schedule B., as they now appear in ,Schcdule B. of Act XXVI of 1867, arc of a
-  tentative” nature. The order of Supreme Government expresses a hope, that the
- Officers to whom the subject is referred will carcfull J, but freely give * their opinion
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I~ “on the working of the new Schedule.” o
y _ ~Itisto tlns Schedule, as more nnmcdwtd) bearm" upon Judicial proceed [
. ings, that I desire more pqrt1cularl} to devote my attentxon 31 ahall endea\ our, v
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- §; sion of them, he says, is to be found among the latest produetlons of the budget of -
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\ ¢ peculiar mlsclnevousness on far more general principles. . <In this paper there is
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I’roceeduw: of the Madras. Government,- Revenue Deparlmcnt, <

7th. Janur'rj 1868

1
3

| while availing my self of the permlmon, to bear in mmd the 1nJunctxon of the 1} .
, ' ;

Govcrnment of India. !

- 7. I have carcfully perused and consldered tho provmons of. Schedule B.,and |
attentively studied all that has been stated in the. Supreme Legislative Counc1l
" from timo to time, in thc various spe(:d.-s on tho sub)eet of this emctment from
its being first brought 1 m to its final p’lssm ‘

8. I regret that I am unable to concur in the reasonings on whldl c1thcr the
neccsslty or expedxeucy of this pu_ce of lemslatxon has bccn sopported in the -
Lemslanvc Council. ' . SRR -

9. The general authority of Bcntham certainly had to bo met and shcwn to
be erroneous or inapplicable, before such a Schedule as B. conld :be submitted to
the Council, with any hope of acceptance and sancnon. :

10. * This appears to me to have been attempted by puttm" fonyard Benﬂmm
as antagonistic to law-taxes mamly, if not exclusively,-because of the complexxty
of the law; for which, s long as the Legislature abstamcd from the task of ;

* simplification, it was not ]ust to mako tho suitor pay. T o ]
11. But Bentham, in’ his. “I’rolcst against . Law Taxcs, dcals with - then'
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; httle or no trace of his ordinary sweeping denunciations of the mal~admm1°tratlon :
{ of justice. *The. other obstacles,” hie writes, by which the avenues to- justice -
-4 have been blocked up, constitate a separate head of - abuse, from which 1 «rladly
“ turn aside, as being foreign to the present purpose ~ He "deals mth law-taxes .
“as . they affect the mdn'ldml "So far from the soundncss of his- concluswns
not being now racceded to by the Lemsldturc of Enn‘lfmd it was no new thmg, even
in his day, to find. law. proceedings taxed... He starts- by stating that they are =3
| common to Envl:md and Ireland, and mdeed to most if not all, nations. An exten-

Y e VL by

: the day. Doubtless the principle of i lmposmw a duty. has been acted on recently
* in respect to the English County Courts. . State necessity’ compelled tho measure;
_ it would have_been far better, on the soundest ‘principles, if the administration of
Justlce could have been provided for out’ of ‘the gener'd resomces of the State,
“than that the burthen should fall on the suitor, even .in part Tlus, however, has
~not arisen from any idea that Bentham’s prmmples were in themsclves faulty ; but
. as a pis aller, ‘because the State could do no better, Ttis to be remarked however,
; that the amount 1mposed on the suitor in England, by fara: Wealthler country ‘than
; India, is a mere flea-bite, when- compared with the eriormous amounts exacted from
. the Indian suitor.. By 9 and 10 Vict., C.-95_(the County Court’s. ‘Act) the fee on
~enter1nf’ a" plamt commenced with 8d (on £ 1) and went’ gradually inereasing on.
to £1 6-8 on £ 50, the limit of the’ Junsdlctxon. The subsequent amendment Acts
have mcreased the Jurxsdxctxon but practically lowercd the institution fee.
<12, The Enghsh County Court’s Acts conferred an immense benefit on the
smtor in bringing a tribunal home to his vcry door, and enabling him to prosecute
(- speedily . ‘and cheap]y ‘claims which he must otherwise havo, cither foregone, or
¢ been compellcd to sue for through tho expenswe channel of the ordmar} Courts of g
¥ Law. It was not thcrefore, porhaps, unreasonable, to call o Ium to help to bear 1}

“in' s omc deﬂree the burthen of’ the machmcry prov1ded for his- convcnxcnce and - 1 -
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I’roceedzngs of the Madras Government, Revenue I)epartment
‘ Tth January 1868,

“benefit. - In the present casc, the - Act confers no benefit whatever. It simply
imposcs a burthen, The same rcasons justify the imposition of an institution fee
in the Presidency Small Cause Courts. There is no stamp on a case referred from - '
‘the Prcs1dency Small Cause Court to the High Court. ‘

"13. Law taxes, according to Bentham’s first objection to them, fall onr a man
just at the moment when ho is least likely to be able to afford their payment: “when
“ a man sees more or less of his property unjustly withholden from him, then is the
“time taken to call on Lim for an extraordinary contribution. When the back of -
¢ the innocént has - been worn raw by the yoke of the oppressor, then is the time
¢ when the appomted guardians of innocence have plt(.hed upon for loading him .
¢ with an cxtraordmary burthen, Dost taxes are, as all taxes ought to be, taxes
% ypon affluence it is the characteristic propert} of this to be a fax upon distress.”

14. To'those who can afford to pay it, it is cruel cnough, for the reason which -
Bentham assigns. To those who cannot, it is simply a denial of justice. .

15. Thisis nota case in which he who rcaps the benefit ought to bear the

E burthen ¢ To throw upon the suitor,’” says Bentham, “the expense of admlmstermn’
) & Justlce in addition to the trouble and risk of suing for it, is as if, in" caso of an

¢ invasion, you were to take the inhabitants of the frontler a,nd force them not only
% to serve for nothing, but to defray of themselves the wliole expenditure of the war.’
To, my thinking, the present. leglslatlon is like charging the cost of the Police to

~ " those Who’ha‘ve bccn knocked down, with this additional burthen, that they shall -
‘not bo entitled to call in the Policeman’s aid without first paying him a’ sum,
_increasing in proportion to the extent and amount of injury the complainant allewes

- himself to have sustained.

6. - Bentham next deals with the pr oposmon that law-taxes are desu‘able, in-
asmuch as they operate-as a check upon litigation. 'This is one of the two avowed

s ob_)ects with which Act XXVI of 1867 was brought in and has been passed. The _,
"~ mover of this Bill said he ¢ thought that Stamp duties should be levied not only
" 440 check petty and vexatious litigation, but in some dorrree to support the Courts v
" He also declared that the Natives indulge in litigation as a pastzme, and that 1t is
to them, Wh‘lt the excitement of horse-racmo‘ is to many of our own countrymen in
" England. ~Without denying ‘that the Natives arc much addicted to litigation, I
- must take Ieave to except to this rhetorical pxcture, as overdrawn and exaﬂnerated
- though 1 sce it was accepted by the Honorable Financial Member of the Council,
" who is "of course necessitated to lean much on others for information as to tho

manners and customs of the Natives, as suﬁicmntly accurate and correct to warrant

the apphcatmn of a check. =~ -

17. Butis the main argument sound‘? 6 thwatxon is a word of two signifi-

" cations; it is ambiguous; and in the use of it in one sense only lies the fallacy, a

common fallacy enouvh, _and exposed from Aristotle down to Bentham, in his own
In its neutral sense, it expresses ¢ the irreproach-

“ able exercise of an essentml right.”” ‘No one, I presume, would wish to precludo

_ a person who has sustaincd in fact an injury to his person, or property, secking ’
. reparation at the hands of the law? In its bad sense, the term means ‘“a mis-
" chicvous abuse, practised under color of exercising such aright.” It is this

species of litigation alone which the legislator has a justification for desiring to

“check. It is this latter Lmd alone, the ¢ petty and vexatious” litigation, that the

TP,
»

P



U P

l

PPN

. e e T

- NN e
Ces fws .t e Co- Wi b s s e e s R T LT

e

3

Prnceedznn.e of the 1Iadras (‘ovcmment Revenue I)epartment
. . Ttk January 1868.

ey

mover of the Act sccks to check. But a sta.mp, as the mitial procceding in a suit,

unfortunately confounds both species of litigation. It falls with equal severity on
the bona fide md the groundless or frivolous litigant, upon the man who has received
the deepest -injury, and him who brings a suit for the gratification of malice,
oppression, or revenge. Like tho tower of Siloam, it crushes all alike, the honest

"

.

ar prospeet of any aftcr segregation of the just from the unjust. - S

18. The poorer the applicant for justice, the heavier” falls thie lash on hlm.
The tax levied on the smaller amounts in dispute is out of all proportion to that on.
the greater.  The rate of tax keeps diminishing propoxtxoually as"the amount in -
dispute rises. The ryot may have to pay what ‘to him is a ‘swn of grave impor-
.~ _tance; the Zemindar; what to him is a trifle. ¢ The eharacterlatm of the tax,”
i m ites Bentham, ““is to be favorable to the wealthy and that in proportlon to their
o “yyealth.” Sound principle would, I conccive, rather increase the tax as the scale -
} rises, as is the
i dmmuahmw it. Oa moving to refer-the Bill to a Seleet Comlmttee ﬂle mover said *
P he proposed a uniform duty up to a certain pomt ﬂnt was up to 1,000 Rupee~ tho
¢ duty would be'10 per- cent., and on suits oa 10,000 Rupces; the duty would
gradually “ decrease.” To increase it would have proved intolerable to the suitor, -
and have shut. Lup the Courts. - ¢ The Legislator,” says Bentham, T who on the plea -
““ of checking litigation, ‘or on any other plea, exacts of a Workmrr man as a preh-
PR mmary to lns obtaining justice, what the’ worklnfr man 1is um,ble to pay, does n

Teae o pm O e LN T wae

ppe T -

‘_ble to refuse it.”” . 7 : S ; R
19. I desire as much as any man to see htmatxon, that is to say unfounded
-vemtxous, and frivolous lltl"’ﬂ.thll, repreSaed ‘But the true maehmery for eﬂ'ectmg
_this appears to me to be in quite another direction than that’ of the i unposmon of -
law-taxcs. The stren"thenln"‘ of the Judicial bench, the training ﬁp of a profes-
" sional sense of dutv and honor in the body of Vakeels, the advaucmn educatxon of
_the people, the rcrnetrutxon of assumncee the mvanable puxushment of per_]ury and
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-check of improper, or What may be gencrically termed’ fraudulent lltlﬂ'ahOn.
. 20; - Perhaps some power might properly be given to the Judges of ﬁmn" a

can
Then would scem the-

S
\

vemtmua litigation.’ Whether a’suit is - unfounded or vexatwue, or frivolous,
seldom be ascertmncd untxl it has been tned on the merlts.

© @ time to impose what, by cxample, would operate as a check, rather than to impose

“on all litigants, at the 1institution of proceedings, a fine Whl(‘h confounds the honest -
wnh the dxahonest suitor, Wlthout any referenceé to tho justice or quality of his
7 claim.” " Tlus was the law under the old Regulation of 1802, Section 9. It i is still

the law in Criminal ca.aes.——See Crlmlual Procedure Code Section 270, In using -

“a word refuss him- justico, .md tlmt as eﬁ'ectuqlly and completely as it 1s posex-

P
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and the dishonest : like the command issued in the Albigensian war, it condemns
every one to indiscriminate slaughter; with this dxﬂercnce, that thero - is no hopo "

case with the E nnrhah County Court institution fecs, instead of

~ forgery Whenever deteeted, the xmposmon of ‘stamps on mstruments which are to k
be used as eudence these, and analogous measures, are what I look to for the -

o party found by the decision of- the Court, to have becen guilty of frxvolous .or

the term ¢ unfounded " of course it is used to 1mply ‘unfounded within the know- _

ledfre of the party. Ttis ‘his guxlty Lnowledrre of the want .of foundation of lu:.
e]mm or defence, and - persxstmv in itin “spite of -such Lnowledge, that renders
mzm Justly hable to mulct In. the ordmary sense, one 51de or the other in every
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F “to hurt him 27 ‘? : S

caseis deelared unfounded “We must’ be cautious, too, in not using the term

such thmff as ‘fuvoloub Iltleatxon.~,, SN T 0

'1 g tion fall on bocues okmen the most inconsiderable oue, when touched, will make -~ T

J‘ “nobody 5 \\'ho arg «:mtors? Wher(, are tl.e" “What does tlze bu'meeller of the " - - Y

Yy opmmn of this Gowernment at’ lea:at W‘h l\uown to bo hoqtﬂe, exeept as'to stamps
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” "{?Aro’gcedingn of ;(l l[adra.v Gocernment Itcoem e Df;jartmcnl,
e T al/z Januau 1868, e ot e o
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smt muat Want foundfmon. ' B'Jth cannot win ; elther the plamtlﬂf 'oi' ’defen&alit’e _

Bentham mdeed contends that there can bono

T . . ; ) R . 'S

‘frlvolous m a ﬁallacxous scase.

2L an ta‘ces as b\ntln*n thWS, are’ 'x sword to the oppremor and a shield ) R
 to the dl\hOllCSt But I will rot pursue hls arguments farther, I shall bo glad ~ AR
if. wlnt 1 hayo' wntten mduces others to stuly them for ‘themselves, before the - -

1mendment aud consohdatlou of the pxesent bnmp Law again come bcxore the~
Leehlatn‘e Counul S ;'si~ R T S : o
22 “But. it is cnld, gt“‘mted the tax 1is ebjeetlonable, the ne CCb:;tV of the St'tto o

comp ols the Leglslature to Lave recourse to it.’ o :
- 28.. This is the. other. reason put iorward for the p"went Aet “About’ thlrt)

lfzuhs, it is cetmuted are requued ior the Letter remunuatxon of ‘the eﬁ;ecrs of

Juatu,e.ff; B TP Eo R B
Here atnnn thH re%son is de).lt Wltl b" B 1tham..

he Wutev,“ “to e\pu't of & man of. finduce, that he s‘tould anncxpate the feelings of
»¢individuals; it isa ﬂreat deal 1if he will listen to (hen‘ cries. Taxes on consump' f T P
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KL It i3 too much "o
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-$.the wlxo}e eountr} ring again,. T he eppreaeed and rumed OIJJOCtv of the ta\cs on »
_}ub‘uc weep in holes and corners, as the rats die: no one voice ﬁnds any otacr 1o j T

‘“]em vmh i’ Enutorb for, justice ¢ “ ha\’e no COInILON cause :mu scarce a common IR

"¢ name, thev ale every body and nobudy; ‘their. bu%mes:. “being. evcrvbod) s and JREE

e Lxuxequer ‘card for tuem'? W hdu can the) do to help lum 2. “ hat can, tnw do TR &

e -~ . . . ‘\' B e

S0, .. These observatlons anplv mua a hunlred fold more force to a eountry
ke Indm, where the:e isno puohe opinion; save to o limited e\te..t in the Presx- '; g;
denL} towns; no Parh.unent represeating ali eluases and every made of opinion ;' | ..
no_Press which?serutinizes weakly and d;uh opinious and propos1tmna, almost as = -
“so0n ad tlm} are utfered,; with*a fll}.ﬂ(h’ﬁ and depth, often’ surpassing ﬂmt of : the o
ormmcxl PlOPObCI'. 'lhe people mnnot be’ heurd tnev do not hear of new la\va
-:md new- tate unul the “lash . ffdle upon “their bucL:., They. have 1o means of .
mahmw common ca.uae ammst measm'ea \dxxeh vitally a ‘f%t their welfare. = All -
1ernbhtlon all the moro ’

the% arc,’ to my, mmd xeﬁ%tlone wnuh uhauld make
ceutxous end considerate in the pIL’S"Dt m.,taneer Yet I find that in the prescnt 280 .
there Was unwonted preeqntatwn. 4_ The B;h wus brouwht inon the Iuth E ebruary ;
comuntt“d on tho Iet Mar ch ; the Report broufrht inon the 8th, and the Act pns:@i

‘on ﬂxe “’"nd T 2 . o
6. Tt does not nppmr to h'xve been pub xahcl for gencml mformat.on, or .

-eir ‘ﬂd,f(,d to the v'uxous nuthontxea of the <e\*eral P 1951dcncxea, for. their opinion,
pr ,VlOﬂa to its heuw brouuht up for dxacu=smn in the Council. A soxnewnat similar.

1 TQJGCuOd by the Lagis! 1*1ve0>=1'1e11 S0 lateb as the year 1860.: Tha

~l,‘

heasure had beer

“on criminal. ‘charges. The prm’mons arc avow edxy tentmve - information 'is now
buu«r rm.thered iti is true, to test the ‘workin;z of the measure. Prevxous mq\m‘y as |
to its cxpeuwncy secms to’ ha\'e been dxzpeuked wlt‘ . ()a the pasemfv of the Bﬁl
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I’roceedmgs of the A[adms Government Revenue Department
- - Tth Januar_/ 1868 R

i

1.

:the Honorable Mr. Shaw Stewart sald ho thoufrht “ 1t Would havo 'bcen bctter to |
% have made i mquxrles 6qfore legislating, than to pass a law to which all local oflicers
e ob_}ected and to prormse rewszon, if after trial the law scemed undesirable.' ! .

7. Fmall) ) Bentham argucs “that Whatever may bo urtred in favor of ¢ontina-
ing old law taxcs, nothing can justify the “imposition of ‘new. ¢ DBut’ by whatever

u subsxatmr* onces,
¢ them; in this reql)ect at Ieast they. have the advantage of any new ones “which
44 could bo substituted in the room of them.*. Butcven tlna immoral.plea, wluch puts

T P R g e A e D Wt e e KT
CaTw A i - "
' L ]

« bad and n'ood upon a level _effacing all dxstmctmn but that between cs”zblz shed

s . " TN

@ worat ofevxls. Nt :.;, S

- 1 hme been thus pfu‘hcular in alludmv to Lentham’ “ Pmtesl ”? (althouwh :
I am very far from havmrr exhausted’ the arf'umcntq he uscs.) not becmse I suppoce?.

l

%

13

% T and not cstabhshcd cven tlns famt plea is mute aﬂ'alnst any au"mentatxon of thxs
X

L thiat Iam bringing to light anything that is ‘new, but because in the ¢ anticipative®

o plea,” he “ntes, '« the continuance of subsisting taxes of this kind may be apolomzed,
"4 for,’ nothing ‘can . be said i favor of - any new addmon to the buxthcn. "The-
‘it may be said; have been acqmcsced in, ‘and men are usced to

ORI P Sy, -us. o~ m~=«$w‘m-ﬁ-‘m LT \MQ,A -ty (.o,.aa J‘*" "*“su&z LR ﬂaw.(u«.*u‘v-n ""5
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replv to ob_)cctwns ‘which were never made-in the’ Lenlslatxve Council, but which
~ were obviously likely to be raised when the matter was once fairly.before the pubhc ;-

M

* - gl these Wewhty ar«ruments cmployed by Bentham' to de'nrmstrate thei mjuahce of -

h

‘B(,ntham believed ¢ tlmt htmatxon was owxno' to- the- comple*{xtv of. the Lm* and

- tor the cu')uhty of the Legislaturs in not snnphfymﬂ' the laws.”

pZes of. J udicial’ I’roeedure, '

' 'fully and’ exprc»slv excltides it as foreign’ to his argument. AT SI e

RN B - I'cannot’ admit .that the Mahomedan and Hindu Laws are more complex
th:m our own.

succeedmv edltwn
wluch most learned Jud"es frequently confess to in:arrivingiat a- reasonable

and vsluch now appear under a scparate hcadmg m our

e o k N ;' s

;’.vev’w .~- o s = WM‘ w«/""‘?”’"mmi“m’(“ “; ;’*‘Fm‘ﬁ_‘

[
-

S that as’ htwatlon xmfrht be almo:,t enhrely rcmoved by le"1slatlon baacd on true :
'-:.“ prmr'lples he thnu«rht that hturatmn, and thereforc the e*{ponse of lltwanonf
* # might be reduced to a minimum, if it were “not for tho blmdneqs, the stupxdxty, -

©929. “In support of tlns yiew of Bﬂnthml a passarre wa.s cited fnom hls « I’rmcz-‘ :
-but no. alluclon Whatever Was- made to his:¢ l’rotest "
;‘m whuh lie exhausts the subJect after a fashion w}nch has -ever since been deemed;
- 1rrefutable, and in which he does not refer to the "omplenty of the Ia.w, but care- - -

~-30. If, it “was: urr*ed “this complex1ty of -the law’i is at the foundatmn of '
Benthams argumcnt (whlch I conceive I have shewn' it is not,) that doctrine "
collanscs, the. moment it appears; that the' I\atweb of Indla, Mahomedan and Hmdu :
reaent and prevent all attempts'at mmphfy ng their Jaws.”/ 5t T o

" taxes on law proceedm% have not been met, or. even; “brought forw.xrd ; while he -
has been reprcbentcd as foundmcr his objections. on the idea that ¢ all htw.xtwn) or
¢ all buta. very little, ivas eutxrdy the fault of Government,- and. therefore he
“ naturally objected that Gov crnmeut which’ caused litigation, s should proﬁt by it.” -

Indecd when’” 1 reﬂect on the - unpretcmhnrr IxttIe volumes of .
“Mr. ‘Justice Slrange and éadagopalz C’barmr on the one™ hand, and call“to mmd the .
; mnumerable toxt" 'books on_English Law, growmg bxﬂluer 'md bulkier in each 3
the’ conﬁlct of - ca,ses ;. the array of ‘Judge against J udge and
5d1v1smn1)f Court . anmnst Court; the state of thie Statute Book ; ; the’ exceedm«' dxfﬁculty ‘

cascs Whlch are yearly 13 over- "
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Proceedmrrs of the Illadra.r Gouernment Revenue I)epartment,
S RIS 7tlz Janumy 1868 ’

L

- annual Indxces, I confess that I am’ mclmed to rc'mrd thc laws of the Natlvcs as

. simplicity itself in comparison mth the law of - Enrrland - Let Bentbam, or rather
o Bentham’s arvuments, be fully and fairly met in‘front, and face to face. - Do not

‘let us flatter ourselves that by marching on his flank by an echelon movement, and

, assaulting a mero outlymﬂ' ﬁeldwork wlnch there was no onc present to defend, we
" have turned his position. His citadel, nay his fortress, has not yet been attackcd
.. or_even, summoned. to ‘surrender. : JoAn: Sa‘nart 2Mill entirely corroborates and
. endorbes the earlier view of Bentlum. : In lus “ Polztzcal ,Economy,” Book V., Chap

VI, Sce. 3., he says of Law taxes, that the) area tax on redwss, and therefore a

"*premmmonznjury e o o

, -

The prmcxple on wluch it haa becn determmed to Ievy the tax is not by
per»centawe, but in referenco to the machmery the suit:would * bring into opera-

~or. on appeals from dccisions in such suits to the High Court; since these are fitted:

" with by far the most complex. and expcn~wc machmery of any Courts in’ the

" - country.. Had suth a measure ‘been attempted the outery against’ it would have
* “been instant, loud and unanimous -enough. - 1 venture to say it could not havo

“been carned CIf, it be un_]ust and impolitic, so far as the Presidency capitals are -

;conccmed I fail to sce howifs apphcatxon is moro just to the Mofussil ; though the
" inferior power of “self- defence possessed by the’ up-couutry suitors may, in one’
'sense, make the pa.»sm«* of the Act less 1mpoht1c SO . iar as ihey are concerned

, Sui’ﬁment tlm" has not ynt been mven for retumb of a conclusive or
o really‘ valuftble nature as to the Workmw of the Act. ‘In my opinion, the taxes now
- levud ‘are_so exorbxtzmt that they will be" found- to be. practxcall}, in a great -

I 'measure, prohlbxtory to all smtors' and’ if s0, that thesc taxes substannally amount

" toadenial of justice. - - Just'so £ L as thc Act represaos htma xon, wdl it def'cat ﬁ.s
objcct as a measure of ﬁnance. . oo o

'_ o 34 I hav ‘smco my return to thls countrv (only a few “ceks w*o) hmrd of

= ,many cases in Wlnch suitors have come up to the, High Court at Ma.dras for tho -

.~ purpose of preaentm'f their . App%la, who have given up thelr mtentxon and their

: v:"Appoal on learning the amount of stamp they are now ¢ called upou to pay. Itis =
"o answer to say that. the. Appeal was probably- unfounded vexatious, or frivolous.

It mwht be so, or, it mwht not.  That point couhI not be detcrmmed till the cause
was heard. . We have, no rwht to assume that the Appeal was frivolous. . Tt is just
"as reasonaLlc to suppose ‘that the appellant resignedhimself to submit to what he -

'?deemcd an.unjust decree, “because -he could not afford the amount . now demandcd

7, from. hun before he could put in ‘motion the ¥ machmery” for setting it aside.

" 'There can be no "doubt that he was prepared to pay ths old stamp, Wlntever it was,

o or he would not have left his country and occupntlon and travelled up to Madras.r

1 feel confident that if the present law be held by, future returns will shew by the

" vast and sudden falling off of Suits,. Orwmal and Appellatc, that the Act is prolubx-
tory to a degree probabl ¥ never contcmplatcd when it was passed. Such a consum.
“mation must not, however, be vouched as a proof of its success, even if the differ-

.(_ ) L - _‘1»

—

. tion.” \ If this be so, T cannot understand why no duty has been levied on suits-
o ,mstxtutcd before the High Courts of the several Pr esidencies, on the Original Slde,

enco betwccn the old and n:,w smles of fees should in part | make up for the loss
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- p,-ocgcdmns 0 t e !l( dmr (‘oremmcnt Revenue I)e mz:men( Y i4 " :
% o f : “ 21 Jania ld( s 1 2oy 24 l’raceedmns ‘of tlce ﬂ[arlras orernment Revenue Departmenl
- nuar 3 RS e ‘ .

;_‘ o -/ R . f A I TR 7thJanuarJ 1868 '

f.,,. - T N T ;.‘» N b p N ey " ;n.,? .. . P ‘;‘ - _
> occas‘oned bv the dxmmhhed number of Su1t< . In a Revenue pomt of vrew as I - ‘\‘ . g . . .
; v 1 3. The a ers submxfted to me furmeh an- mstanc f the Woxkuw of
S thO ahcldvpmntul out; it, will be just so’ far ‘as it reprmsoe hurratwn, a f'uluxe. 4 P pe: ¢.o

R ‘ S ‘Schedule B, —Lease for- a year, at 18
See Pro»eedmgs of . Bo'u'd of Revenue
Novcmber lhb:, l\o 6, 177

.

“FromaJ udicial pomt of view, we Taust not lo"c wht of the fact, thaf the dxmmu‘
tmn of lm'raimn repr(‘sents denml of Justxca to the poor. Lut hone«t sultor, as’w ell ‘.
as tho’ «uppre&:mn ofthe veratlous Ixtw:mt ‘Solziudmcm facwnt pacrm Afpdlant,
I may well b said of e\eexeuo I'zw taxm

), “nd Sa]anlmys “of paddy, value 90 Rapues.
. S Tenant refuses “to” deliver possesslon at
| :’explratlon of term. Stamp dutv on' suit to recover the land Rupecs 140..

- 40 The followmﬂ' cascs Wxthm my own l\uowledge will also assist in illus-
‘ tratm<>' the workmfr of Sehedule B.- Hitherto we can scarcely do more than test it
- by Appeal S.nts, hereaftcr, we shall know -more’ about its operationi on Original
;Smts, v.hen fresh mteudmrv smtors seek to ﬁle then' plamts ‘under the law as it

“ . 40 -~

.now stands S e L S Ton

I, Ormmal Suxt \’0 2 of ]867’ on the file’ of the Vellore Court a stamp of 50
Rupees was pald undcr the old law on a plamt clamung land paying annually to-

" Government the sum of Rupees 570, and yreldmfr a net annual proﬁt of Rupees 1"0

I-_T/zen, the computqtlon Was made on: ‘the i income, - On Appeal to the High Court, a

\ N '
7

*One.. of the ﬁnt Appcllwte suxts in whxch I was enn‘aged wae from
Tanjore. ~The’ I,Kamtlﬁ"e Tliad : paid 2,000:  Rupees: umhtuhon fec,.in the nhapo of
st‘nnp duty -on tho Orvrunl Suit, under the old law.- ’1’hevlmd pfmlb 000 Rupces '

more on- their Petition of’ Ruvular Appc.d The respondent for, “hom I a.ppeax ed, |
had been for tumte enouvh to get in’ ‘his pwn appc'zl ona stamp of two, Rupres. ¢ Tho ©
full amonnt of- 6, OOO Lupeea was demamled irom lxun, but aftur reor mdo rahle '
v"»arfrumult the Court hc’d that tne nppomtmeut of a receuer (a«ramst whreh ho
appeahd) mi ht.f be traated as’a. tempomr_y moasuru pe xdmrr the’ tamnr* of <4

- o

i
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- the! aecoux'te jiond that thonefore” as. u«famct my chent the docrce of “the ! ‘ a
Q;mmal -Con urt was- noﬁ o fmal 37 thoun’h as’against” tho plamtlﬂ's n had ﬁnally " stamp Of Rup cos 330, seven tnnes the amount of the stamp on the orwmal p lamt 5
dv« cd of. thur rx~>ht<. Mv chent was, thexeforo, permxtted ‘to’ treat’ the' decree ‘qu patd beeause now. the calculatron is based on the annual aggregato produce 8
a8 oue aga st wlmh he could appe'xl summaulv ~"Had tlxe Court; wiuchltlmuwht - % Of the fand computed as p'wn.ble o Government for the year in which the smt‘ 3
Wae smnev,lnt netutn m its - contfruetxon, con’udewd me docree a: S ﬁual” avvamst / ‘ may be preferrcd ——Sf’e Note B, under the head of Plamt App cal in Schedule B. f ,.,I!
L my. chen tas’ agair ;t the p]umtlﬁ'u, the o\ult,woull Lave bee that lxe too wou]d ‘ ~ Now this case was of an amount admxttmo' a Specml Appeal S“PPOS“W the ]

sult had ‘been 1nst1tuted after Schedule B: becamo Law,; and the suitor Lad to carry
- his ease to the High Court on Specral 'Appeal before 'he obtained redress he would
“have had to pay Rupees 300 three times over; a. total of- Rupees 1,050 to recover
land )1e¥dmw an annual mcome of Rupecs 1"0 or, in other w ords, the full value,
oftheland R ' C
In Orwmal Smt \o lo of 1860, on the ﬁIe of the Guntoor Court for the ~
'recoverv of Rupees *0,000 the plamt was put in on oOO Rupeeo paper. On ar)pcal
;to the Hmh Court, the stamp’ ‘was Rupees 1 181 P :
In Orxmml Smt No. 2'of 186.), on the ﬁle of the undxal Court the plamt for -
.recover} ‘of land pxymff rent to Government ‘was put inon a stamp of 50 Rupees.
'f"Now, accordmcr to bchedule B the stamp paid’ on Appeal was Rupeee 330.

In Orwmfd Suit Vo. of 1867 on the filo of the Civil Court of Bellary, forl
1‘an a0count of pertnerehrp transactions, the stamp was 250 Rupees ; on Appeal it iy’
ARupees 550, The amount claimed is Rupees 9,999-15-5.- I think the original decree
mamfestly wron but doubt 1f the _parties can aﬁ"ord to pay to get it rever«cd

{
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Irn < I'ad to ruv a e’t.unp duty of 6, 000 Run SCS.

e "3(3 But to me xt appears that to mllgen 'm} "thor to pw 80 Iarwe and heavy
a. m a3’ G ﬂJO hupws Lefore ‘he can To: hcard Le tue amount in’ dxspute w},at 1t
may, mf’mts a él‘d\(‘ 1.ard<hxp o, ium, a Imrdshlp‘ef a Lmd “luch mermees
o accorun"‘ ‘o the ‘ machmmy of :the; law whicli-he' has: to eall in 'ud before he
can ebt'xm a ﬁli.A dec axon on lns Ll’llm In the preaenh casa the pl nmf" Is hnd to
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The case may eaelly
be pu‘ of a per\on c'lamnnr* an’ cstate a _{Iar"e as ﬂn on a 'pcrfectly good txt}e, B
. j'et 80 poor as to’ Ve: uttex}v. unable* to cm}test’ his 'z whts, -or: cafry 4 manifcstly
erronoous Juddment toan Appdlate Court N evcrtholeae ‘heisto he demed justwe, ‘

b beceucei 1t 1s demablc that others the fnvolou, wexatmus, dxshoneet daqs, of
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. h {0 Other practltwners, if apphed to, could ‘no doubt swcll this, hst Wxth‘ |

. : : I haracter, - : - : t

lt h 'd i lrllustmtxon of an equally striking ¢ :
3 lgou xe amounh n dlspute cannot be so lat ge 42, Time will no doubt furnish far more amplo materials for determmmn' on

",may have*to¢ pay s’camp duty“threc

; t lain that it is
or t?nrty per ceut. onlus clarm, bgfmohe can obtam t!.e ,the qeaht} of, Schedule B At present tho Collcctors “‘ complain that it is dxﬁicult

, “to form any estimate of the working of

Let.ter from Secmt"“”y t° B‘;’“d fting"c‘:“e’btg “tan: Act. -within such short pcnod of its
er .

becremy fo Gwemmen P o “mtroductmn, and before its somewhat

867 -‘*.:"r- o N . . - -‘
e J:‘I . -“intricate provisions have’ become by

-
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38 I Ehmk :that as_under the old law‘ t‘here ourfht to be:a lmut be} ond
afurther (iuty' should ! be demanded > The- old limit” ‘was 2 000 l»upees, g
y. opmmn, as g general' rule, ‘to; repfesb“
hough it mo’y sometxmes operate to bar Van honest c!axm.

P
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.’ R TR N SRS ...~ “any means generaHYknown. B “
43 i { do not feel (hsposed to oﬁ'er any detailed remarks with refereuce to the 1

< several 1tems contdmcd in- Schedule B becausc 1t thmk the Whole 1s wrong, 1; 2
3
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T prrncxple, and that the best amendment would be to rovert to the old ]aw a8 1t S
" - .stood before the passing of Act XXX of 1867, 'Isco it stated that the imposition - .
- of a small duty on Criminal complamts has worked well.- e
. complaints, and I- tth it very: probable that some of the complamts made beforo T

. reali injury,’.

. plaints, but the complalnents are generally poor, and tho sum may be large to them._ :
. Iam not, however, prepared to express an opinion on this point, without far more *

: » branch of the subject, appear to me:to be prewuant with mattcr for. reﬂectzon. If

.~ Rupee on Cnmmal complmnts, how’ much more forcrble is thur apphcntxon to the . ;)' S

e ,jrate of tak bemv increased. - It may not be out of place hcre, en passant to caII atten- - oot ;
"+ tion to the extraordinaty j jumps in Schedule A W}nch may well call for reetlﬁ-

Sa -

- 5‘« o Crmnnd Courts.. ‘The Secretary to the Board of Revenue in his letter to the Chlef

‘ 51 RABt ! 1s much to be re«rretted that the Act was so hurrredly pqssoc n’ He nlso pomts

\;menf in its Order of 18th Juno 1867 No 1,355, states th‘lt ‘e no’ opportumty was f~ - “

i
e

Proceedmrrs of the Madras Govemmcnt Revcnue ])epartment, L ?.\‘l'_‘
C Tk Januarj 1868 ’ DRI

—

No doubt it has checked :

. the Criniinal Courts are rather for vexatious purposes than for the redress of| jany -
A small tax may be. an expedient measure in respect to (,runmal com-

S g N A )

Jmatenals and information than are at prescnt at my disposal.-- The remans made
by the Honorable Mr. Shaw, Stewart, in his specch of the 22nd March 1867, on this -

r, .
NI
v 3t st g

S

‘ they are ‘well founded with reference to . .the -imposition of a pett) stamp ofone .. -

- very heavy dutics Iewed on’ smtors in Crvxl Smts 2.

Gl 4

.

44, The “ Jumps™ on the old scalo mmht be Judlelously rectrﬁed \vxthout the o

SV

iy ek N LT &

_cation and re- adjustment, when the whole questlon is before the Lecrrslatno Councd S
. Let me illustrate this by referring to the case of mortgage which T have already - .-
: notxced . The English Aeti imposes a duty of 155, up to £ 600, and then proceedsby - i |
" easy stages ad valorem, s0°as to fit every amount. pretty closely The Indian’ Stamp R ]
_‘Act (Echedule A., Mortgaves) jumps from’ Rupees 10,000 t6 60, 000, s0. that although’ v et
~“this mortgage’ was ‘only. for Rupees 48, 000, the ‘borrower. lmd to pay‘a, tai. onan < . )
“‘amount of Rupées-12,000. which he- had ‘mever borrowed 8 drsa"recablc « Jump,";:j T
“and one which if he: could he ‘would-have refuscd The same o?JJeetlon mll be’ S
found to pervade the scales in Schedule e .;- A {

45 The sub_)ect will’ now doubtless receive, far fuller consrdemtlon than 1t.§;~f"
d1d before the Act was’ ‘passed. “The Honorable Mr. Taylor appears not to havej;?
been Well founded in his statement m the’ debate of . the 22nd March ¢ that tho}-j :
¢ opinions receWed ‘from’ the Madras Government: were entxrely in-favor of thef

OB, This. Government in-its Order (Revenue ' Department 18th “Jurio-1867, RN
l\o 1,855,) pomts out that tbrs can apply only to’ stamips on complamts before tbe TR

Secretary to Government, 30th Apnl 1867, No 2,632, states that the “ Board think .

',;out that ﬂllS Government “'was pot, consalted: as to certain 1mport'1nt ehanges
é“whxclx it mtroduces mto tlns Presxdency, althmwh it was known that they had o
1] been opposed to them when suggested on a precedmrr oceasron.,:, Thls Govern- L SNt

g - 66 aﬁ'orded of oﬁ'enng any oplmon on the framlnﬂ' of the Act, pnor to 1ts enactment
4 o?n"env pom except one. referred by telegraph as o’ stamps on Crxm1na1 com-t,‘wf
,;“ plamts. The varlous papers before ‘me- shew How. serlous \vould be the conse- i
o quences of msrstmg on ; enforcement under Schedule B., “of - stamps on Revanue‘;’" e
pehtmns, cornplamts, and the hke, before the Revenue nuthontxes in’ tlus Presx- -

f‘dency, ‘though the rulmrf of G‘rovernment under’ date 8th June 1867 No. 1355: |
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I’roceedmo's of t/te ﬂ[adras Government,-Revenue Department
' Tth Januar_/ 1868. . ~ o
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46 The Government of Madras was qmck enouoh to sec where and how tho
shoe wonld pmch in, respect ‘to Revenue complamts. Overruhna the opinion of -
‘1ts Revenuc Board, it put a construction on the Act which at once and. effectually
. shut out its opemtlon on alt- “complaints before Revenue authorities within this -
'Presrdenev The tax will not, however, fall a wlut the less heavxly or oppressively
 on a suitor, because it happens to be levred in a. Court of Law, instead of beforea. |
'Revenueotﬁcer. o R A S

R O N

- -47." The precipitation with Whlch thxs 1mportant measure was carrred forw ard
and passed no doubt accounts for the form in which it has been given to the public. -
' Observations to this effect have becn made in the Supreme Legislative Council.
The Chicf Justice of Madras dcwrmtes ita¥ SOmewhat involved piece of legislation.”
The Collectors’ speak of it as a ‘‘somewhat mtrxcate provision.” The Board of
‘A'Revenue points out that to carry out the reqmroments of the Act, siz thousand and
"mnet J-nzzze dlﬁ'erent. values of stamped paper (and thercfore as many dies) will bo -
neeessary, up to_six lakhs- of Rupees.. The’ whole” frame of the Schedule appears
to me- very cumphceted and drfﬁcult of reference, an ob_]ectxon which scems to
‘have struck the Honorable' Sir Henrv Durand. : "This probably would not have -
i ‘occurrcd but for the haste with Whrch the’ rncasure was passed. The Schedule will -
no doubt:be’ re-modelled if it s determined to continue its provisions. . But the
‘;Kpubhcatron of a law in such a form recalls: to"mind the Emperor who complied
.with the e enfrency of promnlvatxon but had his edicts written in characters so small,

’ and hunﬂ' on prllars 80 hwh, that the public conld not read their contents.

S M e 1 Pl 4 RNy 0ty e sV

W achade DO A

48 I thmk that to lermlate in this way, in a- matter where more than ordi-
nary 1nqurry, euutwn, and forbea.rauce were necessary, is- very little likely to bo -
*- attended Wlth beneficial results, I fear that it may -sow broadeast: the seeds of - -
3¢ discontent. I wrsh only I could think that such drscontent Would have no legitimate
*‘ foundatlon. ‘ o _

49 On tlns pomt I befr to refer to certdin obsermtwns wluch I made when .
Wntmrr on the extension to Mahomedans and. Hxndus of a portron of the Indian
Successmn Act o : : :

'

150, These observatlons mll be found in parafrraphs ,..), 26 and 27 of my‘ -
letter to the Actmo' Ch1ef Secretary, under date the'5th October 1865. To my then
expx ‘essed opinions T strll adhere y and feel thelr force more than ¢ ever wrth reference
to the matter- and the mauner of Act ‘{\VI of 1867

%\NSTW But money 15 ‘wanting, and must be had. It is onl" ‘proper tna Ji‘ﬂe wflﬁoﬂ .
: 'obJects toatax should be prepared to suggest a better in its plaee Thrs, however, _-
.applies with more’ force to, one who secks to abolish ‘an old tax alread) existing,

 than to him who proposes the imposition'ofa new tax. ' It is rather for those who

propose ‘the new . tax to find a substitute, if that -which they advocate should be
““proved to be unpractxcable or inexpedicnt. However, if I am asked ‘the question,
- I reply in the language of Bentham : any tax rather than tlm ¢ My letter tax,”

‘he ertes BT} any other than that named.” e el ,

)
_\l h ~ 4
- -
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59, An Income tax would be fd.l‘ preforable and exeept for the purpOse of -
, keepmtr faith with the Natives, it is difficult to sce why the late Income tax was
- ever abohshed It mlo'ht be better to revert to it, than adhere to the present
mcreasecl scalo of law- taxes. A duty on succession appears to me one of the mast
&.,,,r« W/w,«ﬁvwwn—quq,v L fwvj»--uaz P s """"w' "‘—'”’""""’ ;,,Mg v neete
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":fthe means muat be' found to; pay for it,’ I think *it well *worth) of conmdemtmm
" whether the wore lemtnna’ce, and safer sources of accumulatmg the necessary funds, ',
: do not lie rather in’ ‘the dxrectxon of checking - cxpendltute in, other dep:zrtment :

,‘b) tLe La.nd Revanue, mded by that deuvable from Oplum Salt andd: fow, other
" sources.”. T ‘hére was mdecd an antxquated pled go that these s sources Would 'be suﬂ‘x-
cmnt for. the cost of good and eﬂicmnt Government
,‘fﬁ‘urncd b) ‘the. rapxdxty mth thch tax- after tax is now lmposed upon them,
! hey suspect that we a.re trymn‘ how far We may go* that the poxnt of th(;

P :‘T . f

l’roccedmn: of the,JIadrm Govemmenz Reaenue Departmmz
NI I J’i/a Januar_/ 1868 T e

e
‘u PO - Do

o R . -
5 s . B .

Ievltxmafe sourcds 'of revenue. The people of Indm, are accnstomed to it m the
shape - of Nuzzerana.~* It would probably ‘be a hwhly producfwo tax. It has

“often: been: sumveatcd "I have ‘never *scen the’ rcasons’ which. prevail © arramat its

adoptmn. I do not mvself Lnow of any Wluch would Sufﬁue to prcvcnt its b(,com«- =

ing law.: There are several’ tramactxons on wluch at preqent no duty is levxcd

o ‘j > on wlnch, I think; it might be . ﬁurly lev:able. . On articles of le gal Cler]whlp a

conqderable stamp duty is p'ud in Envland I do not seé why su(,h aduty should
- not be leviable here. " -Ithink, hOWever, tlnt pmctxmu as Attomey or Vakeel without'

ahceme should "be ‘mado .s:peczall ¥ penal ‘Such: ‘a measure while it Teturnsa fair -

- equwa.lent to the man" who pays duty, would get rid 'of a- Most: objectlonablc class <

“of practitioners v who in Madms, at any rate, mfest our Courts., A similar tax prevmls
in England. A’ duty on Moochilkas; or- submlssmns to arbitration and on ‘awards,”

seems to bo highly propery -and would: probably bring in a considerable amount of | 4

resenue.‘ Tk duty may bemcreased on Chartcr Partics : and Compomtxon Deeds

03“ ; I’mallv adxmttm" fully that if bétt«.i admnus’cmhon of Justlca i3 requxslté,

“as was proved ‘to ‘be. possible’ by Greneral ‘Balfour, or ,in’ prosecutmfr pmductlve

,‘ffworks for. which capﬂal might be safely borrowed,;xs advocated by <Sir lerthur
-Cotton, or.in both, rather. than in’ saddlmg ‘the* people with'” addmonal t'zxailox{

"-’SPGCMHV thn that taxatlon assumes the form of addxtmual btamp dutws on- lef*al
proeee(hnf*s. B : Lo .1 L AR 3
ST ;o

»

imx Mummpal tax, folls, Pohce taxes,f‘road cesses, thel taxes, ‘oluntarv
' bducatmn taxes and the llke. The l\atlves fancxed that Hcr T)Iajestv sdirect ad

xmmstratmn of ﬂle Guvernment of Indm would maugurate a new ﬂ‘olden age,’ They

have found the httle ﬁnver of theu' Queen 'press more. heavﬂy upou them than’ the
loms of, the Compauy I:ormerly, the cost of hdmlmstmtmn was prmcxpally borne

The l\atlves are hara sed ..nd

PRG-I

>

means at the dmposal of Government

To borro_w( onie of er Arthur Cotton s numer-

“{han:to clap welght éft"ér lwe1gbt upon "him’ t1ﬁ the last fau-ly breaLs lm back

MR

L\ew dlrect taxes ha\*e becn very rapldly called mto enston cc; and multu a

‘dvancmg ‘state. of Indm rcquxrcs, cannot be ngen Wlthout mcreased pécumary ?
But feelmg as” stronfr!y as’ I do what I~~‘

(:}1_@ fehcxtuus lliusirahong 1t may be msex"to(be"m b} streno'thcmn«r a'man’to boah ;
,h_lgt g;{stlng bnrthen, or: even| to. carry an ad(htxonal load mth ease‘ ‘and! cheerful

IIRRT

- e
FERPENEN

MY

e~

Procced' ings of the Madras Gom’rnment, Revenue Department.
Tth January 1868. _ .

. 55, The Fmanmer is, I know, hard put to it in this country to find whereon

to lay his hand for the increase of the Imperial revenues. But justice is the

worat subject in the world for taxation. Taking the law into one’s own hands is
what the individual gives up when he becomes a member of the social state, on
the express faith that the Government will find hlm the amplest equivalent for the

arsonal right which he relinquishes. The question affects “every one of the 150

| mllhons of subjects in India. A plaintiffmay, andin all countrics often does, give

up the prosecution of his claim, if it be relatively small, rather than submit to ‘the
delay, the uncertainty, the vexation, and the expense of law. Still he has aright
to litigate, if so advised. A defendant is often in a worse posmou. He cannot
afford to submit to an unjust claim, which, if he does not appe'u' to resist it, may
sweep away his entire means by an execution. He may, in case of special appcal

“becoming necessary for the vindication of lns defence, have to pay two stamp fecs,

or twenty per cent. on a mere money -demand made against him. The free and
open distribution of Justlce lies at the very root and foundxtlon of the State’s duty
and obligation to the subject. That State which opzns Courts, and then bars their
doors by the imposition of law taxes, only in fact sezas to discharge its implied

~J

undertaking, for it does but give with ono hand what it takes awa.y with the -

E}

other. R o , _ : .

OBDER THEREO\:, 7th January 1868, No. 36.
Ordered that the above letter be
"forwarded for the consideration of the
Government of India, with reference to
_ their Financial Secretary’s letter dated

No. 71. :

Separate Revenue, No. 2

- Stamp8-

- 30th Apnl 1867, No. 2 281 to which the detailed reply will shortly follow.

(True Extract.)

S " (Signed) W.HUDLESTO,
L T S ‘ Secretary {0 Government,

~

To the Honorable J. B. Norton. -
",» the Board of Revenue,

Exd. . T. Augustia.
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No. 72.
" To

- .,
. o 'S
' . . 3

- REVENUE DEPARTMENT,
Forr Sr. GEORGE,
. Tth January 1868,

No. 37.

ThE SECRETARY TO THE GOVERNMENT or INDIA,

t L
.v

Separate Revenue, No. 3.

o b‘tamps.

FivaxciaL DEPARTMENT.

Sir, . _
With reference to your letter dated
80th April 1867, No. 2,281, I am
directed to forward herewith, for the
consideration of the Government of

Imlla, copy of a letter from the Honorable J. B. Norton, Advocate General at this
Presidency, “dated 19th December 1867, containing his remarks on the Stamp Law,
The detzuled reply to your letter above alluded to will shortly follow.

Exd. §, T. Augustin;

I have the honor to be,
Sir,

Your most obedient servant,

(vaned) W. HUDLFSTO‘I
-Secretary to Governments
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