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Proceedings of the Madras Government, [evenue Departiment,

ol | Tth February 18G8.

Read the foilowing i—

No. 143. Proccedings of the Board of Revenue, dated 9th January 1868,"

No. 144,
Read the following letter from the Collector of the Godavery District, to the
Secretary to the Board of Revenue, dated Cocanada, 30th November 1867,
No. 339. v .
1. Ihave the honor to inform you that the Zemindar of Vizianagaram has

~ filed a Suit (No. 3 of 1867) against me in the Civil Court at Rajahmundry, for the

recovery of an island of the extent of 390 acres, valued at Rupcees 9,600, and
yiclding an annual assessment of Rupces 1,200, - together with its past procceds,

viz., Rupees 16,618, : - ]

2. This is an island which was formed in the bed of the river Godayery in

From Collector to Doard, 16t May 1860, No. 62, t1¢ year 1850 near Kota and Kotipalli,

Do. Board, 20th ,,” ,, ,,2,578. Government and Zemindary villages
Do. do, 28th June ,, ,, 2,988. X ivelv fe :
Do. Collector, W Tuly ., o 101, Fespoctively, and claimed by tho
Do. Board, 21st ,, .. ..3.331. Zcmindarof Vizianagaram. Thismat-
;)’0- (110-, ) ;.th{l aretT863" 3,420.  ter hag alrcady been the subject of
DZ: :lg:: 921: Mi;c ., '” 2,978. much correspondence as noted in th’o
{;0- gollcstor, 15-’(;51: RO 3~719. margin, and according to the opinion
0. oard, t une ,, ,, 9,{1o.

. and advice given by the Government
Pleader Mr. Dale, in his letter to Government, dated 14th April 1862, No. 66, and

+ under the Order of Government, contained in their Proccedings of the 1st May

1862, No. 939, the Board of Revenuc in their Proceedings, dated 10th June 1862,
No. 3,715, dirccted the Collector to refuso to acknowledge the claim of the Viziana-
garam Zemindar to the island in question, and the Collector accordingly wrote an
Inayatnama stating this to the Zemindar on the 28th Scptember 1862. The
‘ statement of the plaintiff that this
_ island marked E.,* was formed as an
accretion to his island called Betarlanka, marked F. and G., is not correct;
because, from the Survey plant of the
. village of Kota, prepared in 1863
according to the demarcation made in 1859 or 1860, and received in my Office from
the Dircctor of Revenuc Settlement, I sce that the island in question, which is
denominated as ““ disputed lanka between Kota and Kotipalli,” was manifestly an
accretion formed in the bed of the river, to what is undisputedly the Government

* Sce plan forwarded by me, P.

t Herewith submi~tted, marked S.

“lanka D. of Kota, and at that time nowhere touched the island now in the posscssion

of plaintiff. . o : .

3. It will be scen that in the Survey plan there is a small channel dividing
E. from F. and G. This is now obliterated, but its locality is marked on my plan
by a double black line. At the time of demarcation tho site of G. (on my plan) was
entirely water.” Thoe accretion G. has formed since the time of demarcation in tho

~deep bed of the river on the west, but whether to E. or F., I cannot confidently say.
4. A small accretion I, was formed in Fusly 1276, and was claimed by the
ryots of both Kota and Kotipalli. I therefore, in the month of February 1867, had .

a plan shewing the position of the new accretion and the lankas in its vicinity care-
fully prepared by a Surveyor, who was for a long time cmployed in the Revenuo

~
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, ~ Tth February 1868,

" ‘Survey D_épartmcnt. , A copy of this marked P. is my plan alrcady referred to.
‘It shews exactly the position of the old islands and new accretions as they stood
‘after the freshes of Fusly 1276, and just before the filing of the suit by the Zerindar.

; 5." The three pillars marked A., B., C, on my plan correspond with the.three
(pillars similarly placed on the Survey plan. . The dotted line, drawn from C. to I
ion the south of the river bank, is the boundary line between Kota and Kotipalli,
jaccording to the demarcation fixed by the Scttlement Department.  The new lanka
zmarkcd G. was occupied by the ryots of Kotipalli, because it was not claimed by
‘tho ryots of Kota at any timo on the ground that it is within the boundary lino
tbetween their villages as laid down by the Survey. II. (colored green) is an
. ‘aceretion formed in last year; the portion that is numbered 1 was claimed by the
.ryots of Kota on the ground that it was formed within the boundary of their
village. . : -
! © 6. Under the ruling specificd in the Board’s Proceedings, dated 23rd October
<1866, No. 7,653, I ordcred that this picce should be the property of the Zemindar,
‘because it is'an accretion to land alrcady in tho possession of the Zemindar.

S ’ £ the icland A - demarcation, has since been washed away,

- Survey area of the island as appears eres. " '

on the plan according to its scale...  .320 and the P.m.t_lfm Pulnbercd 4 has. been
formed adjoining it on the north in the

y Deduct washed away ... cee e 162
K o Total 528 channel.  The land washed away and
{ Add newly formed el

Total... 276
shewn in the margin.

TV Sy e e

e

n the island under dispute can bs maintained.

Proccedings of the Madras Government, Revenue Depariment, \

7. A portion of the disputed island, numbered 3, which existed at the timo of

8. Under all the foregoing circumstances I think that the Government right |

f 9. I have the honor to submit, herewith, translation of the plaint, and a draft.

of an answer, and to request that the Board will, if they approve of it, return it to
me to be filed in the Court. :

10. The time fixed for the hearing is 26th November 1867, and I havo
- applied for an extension of two months from this date which has been granted.
¢ I'send also copy of the plan filed by the plaintiff in the Court. I reccived it only
. five days ago. I sent this to the Court to be compared with the original, and
© authenticated as a true onc by the Civil Judge's signature. o

{
!
’a
¢
!
i

.« .
—

Original Suit No.3 of 1867 of Rajakmundry Civil Court's fils: -
To the Civil Court of Rajahmundry. , o ,
"Amended plaint for the one preferred under Section 26 of Act No. VIIL of 1859 by
Muppavarapu  Venkatanandam. Pantulu, residing at Vizianagaram, Huzoor Accountant ’z'md
~ recognized Attorney on behalf of plaintiff, Iis Iighness Maharajah Mirja Sri Vizaya'ram:i
¢ Gajapatyraz Maharaz Mannesultan Bahadar, of Vizianagaram Samastanam, K. C. S. 1., against

€ pa
-~ T 4 e ge e

Madras Government, for the Tecovery of 390 acres of Zirayaty land, capable of yielding annually
Rupees 1,200, ;Lnd valued at ‘Rupees 9,600, together with its past proceeds of Rupees 16,618
making a total sum of Rupees 26,218, and with subsequent income. ‘ S
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; defendant James Fraser, Esq., Collector of the Godavery District, at Cocanada, on behalf of
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48 newly formed was found to be 162 acres 7
—— and 48acres, respectively. . So the island /

. . . 4
under dispute contains 276 acres as |
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12th Sevtemter 1867.

Proceedings of the Madras Government, Revenue Department,
. ‘ 7tk February 1868. .

. 1. Adverting to the island marked B., in the plan herewith prescnted, which was an accre-
tion in Fusly 1260, adjoining the island marked A. in the plan, (island called Betarlanka, apper-
taining to the plaintiff’s village of Kotipalli,) and the land situated at the castern dircctiop of that
Betarlanka, and covered with sand-hills, the ryots of the plaintifi’s village of Kotipalli and those

of the Government village of Kota having disputed that it should belong to their respective villages,

the then Collcctor of this district has issued a Ilukum stating that the matter will be settled by
instituting hereafter an inquiry into the same, and caused the sist or assessment of the said land
to be held in deposit.’ ) : ‘

_ 9. The Collector of the Godavery District having subscquently, under instructions from the
Board of Devenue, addressed a letter to the plaintiff to inform him whether or not he is willing
that the dispute should be settled by a decision of -an arbitration, under Act No. XX. of 1860, he
(plaintiff) sent his answer expressing his willingness for the same. Although it was so done, the
Collcctor, without instituting any kind of inquiry into the dispute, sent a letter on the 8th Sep-
tember 1862 to the plaintiff, stating that the claim which the plaintif advanced to the said laud
or island, was not acknowledged by Government. The said land with its assessment was accord-

ingly anncxed to the village of Kota.

3. The right of the island B. is vested in the plaintiff according to the law by reason of its

" having been formed close to the said island marked A., which belonged to plaintiff.

4. Pinintiﬁ', therefore, prays the Court will pass a Necree adjudging that the Zerayaty Lanka
land in question marked B, namely, 390 acres, situated within the undermentioned boundaries, _
with its assessment of Rupees 16,613, from Fusly 126) to Fusly 1276, sybsequent proceeds, and
costs of the suit, be made over by the defendant to plaintiff. ,

-Boundartes.

) On the cast by the lanka land belongipg to the village of Kota ; on the south by the river

Godavery ; on the west by the said lanka land marked A.; and on the north to a small extent by

the dry land of the village of Kota, and to a great extent by the channel close to the bank under

that village. ' . _

(Signed) MUPPAVARAPU VENKATANANDAY,
‘Accountant and Mukhtyar or Altorney.

e L (signe&) SATREPALLY SATTANNAIM, Pleader,
’ © (, ) S.GOPALA KRISTAMMAI, C. P.

.
-

I,-Mupp:xvarafm Venkatanandam Pantulu, Huazoor Accountant, and cmpowered by the plaintid
named in the above plaint, do declare that what is stated therein is true to the best of my informa-
tion and belief. . - _ - :

' (Signed) MUPPAVARAPU VENKATANANDAY,
.. Huzoor Accountant and Mukhtyar or Attorney. ~

Stamp duty on the amount of claim, viz. 26,268 - BS.
Tor two Stamps, at Rupees 250 each o ees . 500 .
Do. do. do. at do. 150 cach 300
Do four do. at do. 50 each 200
One Stamp ... ' . 100
Do. do. e+ e 12
Do. do. ... e e oo e 1

. - 1,113
Tiled in Court, 24th Scptember 1867.. :

» (Signed) H.MORRIS,
. ' Civil Judge.
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» Proceedings of the Madras-Government, Revenue Depariment, r Proceedings of the Madras Gocernment, Revenue Department, .-
’ 7)) February 1868. . e (. 7[/; February 1868.
{ - — o ;
‘ ; TR o : ; B o o 3
‘ Statement to be filed in answer to Suit No. 3 of 1867, in the Civil Court of Rajabmundry. ) . the Collector of the Godavery District, for the recovery of certain land formed in ¢
; fl.f ;lll)cfcndant denies the Plaintil’s right to the island claimed by Lim, and puts Lim to the ' the Godavery river in tho year 1830, near the Government village of Kota, and the .
!2:0; chtr ct'samtc.h.llcf :lxls?idcmes tho plaintif°s statement that the island in question was formed : Zemindary village of Kottipalli, and mesne profits. o
. ction - [ - . .0 d . - . . . . . . ;
! puts the plaintiﬁ? tol:h:;spn:)ofc:;l;?s Betmtar:h’ attached to Lis village of Kottipalli. Defendant .. 9. Ihave, in accordanc with the instructions contained in the Proceedings ',
b own . . . el ; ; ) . ! )
satement. . The defendant maintains that the island in : ° above noted, carefully perused and considered all papers which accompanied them,

with the view of advising thereon; and have ‘prepared the draft of a written state-
* ment (herewith enclased) to bo filed on behalf of the Collector, in preference, (if

PR

{:‘l(}}uczlstlon is the proplc:rty of the State; first, because it is an accretion in the bed of the river
* Godavery, a navigable and tidal river, withi y 1 X ; i ,
; » within the boundary line of Kota, a Government village,

sx' and or:positc to the main land of it on both sides of the river ; sccond, because it was formed as an 5 : 1 1

(’ ic’:ci'ctnox; t;: what was at thf: time undisputedly Government property, viz., tho Kota lanka - : the Board think fit). to the written statement prepared by him. 3

{15 and therefore it now having become united to the Kotipalli lanka by the silting up of tho . ; 3. With reference to the concluding part of paragraph 5 of the Draft WIrihtten .
© Statement prepared by me and herewith forwarded, I have to point out that I have ¢

AR H RIET]
o.:?)xtcr.;‘tcd chann?]’ caunot alter tpo ,oxj'ncrship that existed preyipus to that silting up.
1%:.‘ rom the Survey plan oI: Kota, preparcd by the Revenue Survey Department in the year
]£ ‘Au, accgrdmg to the demarcation made in 1539 or 186J, and revived from the Director of
thc;\sxclft‘:;&,c;t];mcnf, thet .Codurt will plainly see that the island 'in question was manifestly wkat
ant has now stated it to be, and that it now i i
 cion of plainti ti nowhere. touched th.c 1s!anq now iu the posses-

" considered it desirable to raise the point of bar by lapse of time, having regard to -
* tho view taken by the Board in their several Proceedings No. 2,978, dated 9th May °

! 1862, and No. 3,715, dated IOth'Juné 1862. ;
' 4. The dates in the Draft Written Statement should be carefully checked by *

tho Collectors, and, if necessary, altered according to the facts, before it is filed.

3. Itwill be scen that in the . . o

o the plan which th(;ndcrainjn t}:bsiznw:y plan thcr:e is a small channel dividing E. from I, and G., { . . L. A _

sl o ek o thi: «l:m LCDS' to produce in the Court. Thisis now obliterated, but its ¢ His plan, marked P., should be filed with it, and also copies of all correspondence

s entively water on i glig y doulle Llack line. At the time of demarcation the site of G. : } between the Zemindar of Vizianagaram and himself and his predecessors relating

4. The acerction G. in thl:s plan has been £ ] i o ; . to the land in question, and a copy of the Revenue Survey Plan, together with @
ormed gince the time of demarcation in the deep | * copies of all other papers relating to the subject matter of the suit. Of course,

C A syt A

o dea e e
-

NS

-~

-~

} nothing will be filed in the naturo of communications from the Board to the Collec--, *

PO S e e

" bed of the river.
- 5. The Governmebt were not- bound to the sef o !
i : : . . settlement of the dispute b itrat; e q ® ' . 1 .

! to in the plaint merely because the plaintiff agreed to it. I'art of the pdiQiﬁuZe;r?flt;;:lw:arC&;,red ‘ . . : tor, or from the Collector or the Government Pleader to the Board. {}
i o i cha @ ) N 3 a8 subse- A T I . : . ’ . o
1 f;tucntt;o the d}:marcatxo? xova-!.»d away on the eouth, and a portion hus been newly formed ajjoilnine S £ {- 5. I return, herewith, the plans and papers which accompanied the Proceed-’,

W :“o:r]voine n°:0t ?ly tfhc 53‘}“3;!’ of the channel betwecn it ard the main land of Kota. Under thi ! Y " ings of the Board above notéd. I should like to have a copy of the plan filed by *

g g g un s' . . .o X . v . . 13 R . . ) .

; ¢ defendant prays the Court to dismiss the suit with costs, ; R P S~ . . the plaintiff, and also of that filed by the Collector. /
: : ’ : ‘ (Signed) J. FRASE t : , : , —

L . . ) f ERC’, 1 ‘ ' B “In the Civil Court of Rajakmundry. ‘
| Ex . | o olleclora | Original Suit No. 3 of 1867, | ;
{ NCLOSCLES Nos. 3, 4, and 5.—Dlans and Map. o Maharajah Mirja Sri Viziarama Gajapatyraz Maharaz Mannesultan Bahada of Vizianagaram !/
) : - N ¢ . - . - ., ’ .
: 1. Forwarded to the Officiatin. - ) o Y \ Samastanam, K. C. S. I, by his Huzoor Accountant and recognized Attorney, Muppavarapu Ven- ;
 copies of the corresponden c{xatmd,; Government Pleader, together with spare ;| . , ' katanandam Pantulu, Plaint{ff, against James Fraser, Esq., Collector of the Godavery District, °
: sp ce referred to by the Collector, with the request that he : ~ at Cocanada, on behalf of the Madras Government, Defendant ' .

) » ' . "The written statement of the above-named defendant. )
whereof is ,

: 1. The land or island marked B.in the plan referred to in the plaint, (posseesion
. sought to be recovered in this suit,) was formed in the year 1850, in the bed of the river Godavery ,
" to the south of the Government village of Kota, which said village of Kota is situated to the east
; of the plaintiff’s village of Kottipalli. At the date of its formation, and down to the year 1860 or 3
% thereabouts, the said land marked B. was bounded on the north by a branch of the Godavery river, '
. on the east by an island theretofore existing in tho said Godavery river, and forming partof and |
" belonging to the said Government village of Kota ; on the south by another branch of the Godavery N
" river ; and on the west by a channel there connecting the said two branches of the said Godavery ’

river, which said channel owing, among other things, to the silting up of the sand, has been filled :
1 " up and no longer exists. At the date of the formation of the said land marked B., and for some :
' ‘time subsequent thereto, down to the year 1860 or thereabouts, the whole of the land marked C.

in the plan referred to in the plaint, and so much of the land marked A. in the said plan as now

1
} 1; ) ; lics to the west of the site of the said old channel, was land covered with the water of the southern |
f

;" branch of the said Godavery river, the whole of the said l]and marked C., and nearly the whole of -

! the said land marked A. in the plaintiff's said plan, having been formed from the bed of the said -

" river Godavery sometime in or about the year 1860.
o, The said Godavery river is a tidal and navigable river.

\g will favor the Board with Lis advice on the case, :

2. The Collector’s letter is dated 30th November, but only reached the B
~on thc'QOth December.  The plaint, too, i1s dated 24th Scptembci'. .M‘r Fral: Oa;ld
E fx]c]cor.d(xingly, Pe good .cnough 'to.cxplain the extraordinary dclay whi;-h hav(;r Eel x;
allowed to take place in submitting the matter. e should at once, apply t Ie
Court for an extension of tho time for filing the answer, and b id’pp) * e
result of bis application by telegraph. ' ; oS eport e

e e
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No. 144, Procecdings of the Board of Revenuc, dated .27111 January 1868-
Read o No.g42. | S
€a thctfollo:vm{,; IcItItcr from the Officiating Government Pleader to the Scere- |
ary to the Board of Reve 1 , .

Ty 18053 oF nue, dat’cd High Court Houso, Madra}s,AQOth

1. I have the honor to acknowledge the receipt of tho Procéedinﬂs of tim

- b N

Board, noted in the margin, relating to - ¢
the Original Suit N 867, insti- - W
g utt No. 3 of 1867, insti- ,

Civil Court of Raj »

ajahm 7 o .
SRR RA T A ,»ufl,d‘ryi by the Zemindar of Vizianagaram, against ;
G o . . . . before wentioned, w

et e
N
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3

Q. The land, possession whereof is *

{ sought tobe recovered in this suit, bas been formed in the bed of the said Godavery river as herein-
ithin the boundary line of the said Goverument village of Kota. The main land/’

Y Dated 9tk January 188, No. 141,
: tated in tho

- _ -
A d L ,
LR T e e = . 3
- B T e T et e
K ) - , -
Vs




Proceedings of the Madras Government, Rerenue Department,
' Tih Febrvary 1868.

on the north of the northern boundary of the said land, the main land on the south of the southern
boundary of the said land, and the land on the east of and immediately adjoining the said land
belong to and form part of the said Government villaze of Kota. : .

3. Since the formation of thz said land, possession whereof is sought to be recovered in this
suit, the Government have solely exerciscd acts of ownership thereupon, and have in no way recog-
nized the plaintif's right thereto. Nor have the Government ever consented to bs bound by any
arbitration with refereace to the said land. . .

4. At the date of the formation of the said land, possession whercof issauzht toba recovered
in this suit, it contained by admeasurement 590 acres or thereabouts. Since its said date, a por-
tion thereof on the southern side, containing by admeasurement 162 acres or thercabouts, hasbeen
washed away by the said river Godavery, and is now covered with the water of the southern branch
of the said river, and a certain other portion of land, containing by admeasurement 48 acres or
thereabouts, has been formed on the northern side of and is now added to the said land, by reason
of which said several changes in the eaid land, the total amount now remaining of the said land,
which was newly formed in the year 1850, is 276 acres or thereabouts. o

5. The defendant, therefore, submits that the land in question is not, as isstated in the plaint,

an accretion to the plaintiff's island Betarlanka in the said plaint mentioned, and that, whether
by reason of such alleged accretion or otherwise however, he has no right or title thercto; but
“that the said land is the lawful property of the Governn.ent. The defendant further submits that
the plaintiff’s claim to the said land in question in this suit, if, in fact, it ever did exist, bas been
“barred by lapse of time. ’ ’ ) '

G. The defendant craves leave to file, herewith, a true and correct plan, the portion whereon

marked with the letter E., corresponding with the portion marked B. on the plaintiff’s plan, is .the
land possession whereof i3 souzht to be recovered in this suit; the portion whercon marked G. is
- the land marked C. in the plaintifi°s plan, and part of the land marked A. on the plaintifi’s plan,

which, in paragraph 1 of this writtea statement, is mentioned to have been covered with water

down to the year 18G0, or thereabouts, the portion whereon marked No. 3 is the portion of land

containing 162 acres or thereabouts, which, in paragraph 4, is herecinbefore stated to have been

washed away by, and to be now covered with, the water of the river Godavery, and the portion
whercon marked No. I is the portion 6fland containing 48 acres or thereabouts, which, in the said

paragraph 4, is hereinbefore stated to bhave been newly formed on the northern side of and added

to the said land in the plaint, and he'reinbefo‘re stated to have been newly formed in the year 1850.
(Usual verification.) ' .

* ExcrLosures Nos. 2 to 4.—Plans and Map,

1. Communicated to the Collector of Godavéry;

2. Mr. Fraser should file the written statement which has been prepared by .
the Government Pleader, and shbuld pay special attention to the instructions given

in paragraph 4 of Mr. Brockman’s lettcr. oo ‘
- 3. Tho Board observe ‘that Mr. Fraser has not reported to the Board the

result of his application to the Court for an extension of the time for filing .the
answer : ' . . ) .

No, 145. Onprm TnEREoN, 7th February 1868, No. 348,

I . Miscellancous. .

Ordered to be recorded.

(True Extract.) |
‘ - (Signed) W. HUDLESTON,

: Secretary to Government,
To tko Board of Revenue. ’ .

Ezxd. F. R Bantleman.
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Communicating to Collector of Godavery
. distriet, with remarks, letter from Officiating
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