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Proceedings of the Madras Government, Revenue. Departmenl, _
- -3 22nd December 1868.. -

No. 361 ‘ Read the followmo' letter from the Govermtment Pleader, to the Actln(r

.. Secretary to Government,’ Revenue Department Fort St. Georrre, dated
o Madras, 11th December 1868, No. 194:—

Wrth reference to the Order of Government noted in the margm I have

_the honor to report, for the information -
" of Government, that the Petition (Civil

,-,—.._,_- B

. Dated 12th Octobcr 1868 N . 2 623

dMlscellaneous Pet1t10n, No. 297 of 1868) filed by me in ‘connection with the Appeal

(Rerrular Appeal No. 18, of 1868, ,) from the decision of the Civil Court of Rajah-
mundry, in the matter of the Viravallipallem Estate, came on for hearing on the

' 9th mstant before the Cluef J ust1ce and Mr. Justice Llhs

. 2 Counsel for the part1es to the appeal apphed for a Decree in the terms of
the award made by the arbitrators. The Court, after. hearing me, decided that

there having been no irregularity in the reference fo arb1trat10n, and no proof of
. any attempt at a fraud upon the Court, there was no ground for staying the pro-
ceedings, which could not prej judice  any rights of Government, who were not parties =

to the suit, and that a decree must be made 1 in accordance with the award under

3. Ishall forward a copy of the Decree upon the award as soon as I can ohtarn

one. In the meantrme I may mentron that the effect of the award is to establish

the validity of the ‘adoption asserted by the Plaintiffin this Suit. . If, therefore,

. Government should still desire to dispute the adoption, the only course left open is

‘the alternatwe one su(ru'ested by my predecessor in his letter noted in the margm,

namely, to filé a separate suit to set asido -
“the adoption and obtain a declaration of .
the reversxonal'y title of Government to the Estate. Before, however, any such suit

Dated "4th Septembcr 1868, No. 150.

" is 1nst1tuted enqmry ‘should be made whether there are any collateral heirg of
' Venkata Row, from whom the last proprietor of the Viravallipallem Estate derived
iy by adoption. If there are, Governmen{ have no clal,m to the re\'crsmn, and

conscquently no Iocus standz to dxspute the adoptron a— b

4, I concur, however, ‘with my predcccssor in thmhmo' that any such su1t 18 at
present unnecebsary ) and moreover, it appears to me that it would be unadvisable”

- for the following reason :—The late dcmsmn of the Privy Councrl in the Ramnad

‘case (a report of which will be found at page 298 of Volume ITL of the Madrus

- J urist) estabhshes the prmmple that, accordmcr ta the law prevalhnw in Southern
India, a Hindu widow, even if she have not her husband’s express permission, ma

adopt a son with the consent of her husband’s kindred. Supposm thc“cfore that

. the Government should succeed by such a suit as before referred to } in sctting aside
e doption, the widow might 1mmed1ately adopt again with the consent of Lor
Lusband’s kindred, and thus effectually exclude Government from the reversion ; i
-and if there is, 8s alleo'ed a collusion between the partles, there can be httle doubt

that this would be done, - On the other hand, if matters are left in stuty quo until
the death of the WldOW, the Government will then be able, if this adoptlon is mvahd
and there are no collateral hen‘s of Venkata Row, to clalm the estate as an eschoat
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