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dras Government, Revenue Depariment,

Proceedings of the Madras
: 12¢h December 1868.

No. 165. Read the following Proceedings of the Madras Government in the
‘ " Judicial Department :— _

. Communicating letter from the Advocate General,

reporting the result of a case prosecuted by h.iml
at the last High Court Sessiox}1ls, conn:cted ;‘ntﬁ 4
the Post Office, and calling the attention of a .-
e oS! £ Offizos b the Presidency to the or Jep ((Here enter 30th November 1868, No. 1,817.)
in 1856, laying down the course fo be observed .
by Government officials i instituting criminal : 1 oo
prosecutions. : : . . -~

4 s a4 e

12th December 1868, No. 3,091,
" Communicated to theBoard of Reve-
nue, Director of Revenue Settlement,

Superintendent of Revenue Survey,

Officiating Conservator of Forests, Ina.ini Commissioner, and Superintendent Chin®

chona Plantations.

No. 166. ORDER THEREON,

\ ~ Miscellaneous. -

(Signed) F. BRANDT,

| 'A-_:v(True Extract.) -

-

S | Under Secretary to Government:

To the Board of Revenue, .
,, the Director of Revenue Settlement,”

the Superintendent of Reveruo Suctel, With Proceedings J \;dicial i)epaitment,’ No. 1,817

’: the Officiating Conservator of Forests,

,» the Inam Commissioner,
» the Superintendent Chinchona Plantations,
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: Proceedings of the Madras Government, Judicial Departments .
80tk November 1868, R B )
No. 269. 'Réad the following :le‘ttevr'frbmv the Advbcaté Ge'zner.al,.to" tl;e Chief
A Secretary to Government, Fort Saint George; dated Madras, 4th Novem- |
“ } ~ ber 1868. T ',’f
- I bat"e the honor to report, for the information of His Excollcnjéy tﬁe G'o‘vc'r’norrf J
; Tn Council, that T yesterday appeared to prqsecute the prisdnei‘s charged withi break-
g ;spen a letter, with intent to appropriate its contents; under Section 48, and with
; carelessness, endangering the said letter. under Section 47 of the Post Offi .
© XIVofiscs. T e fige At 3
2. .Tho first prisoner, Danasoo Chetty, was the Registrér of régistbréd ‘letteﬁr/s'."
It was his duty to register letters, and enter their registry in his book. The sccond :
¢ - » . - -t A ) 4
Kamoo Chetty, and the third, his Assistant Bauboo Row, then, the one or the other, -
. - : . : , e
received such letters from the first prisoner for despatch, giving him a receipt for
TR . ;

.the same. This was the course of duty. -
3 3. The first prisoner, on the 17th Septembér 1868, received a letter for revgis,'- ;
+ try from the Madras Bank, addressed to the Commanding Officer of the 36th N, 1., j
: P TYYIT - . . ¢ - . ; . - | B i . .y 4
- Nagpore; and containing orders for 5,000 Rupees. = Having duly registered it, his %
. A ”s . - . e X & 8 g > 3 9 :
._: “ac,.co_uut.v.as that he took it to the second prisoner, who, being busy, directed him

| to giveit to the third. This he did, but neglected to get his book initialed in token
¢ of having parted with the letter, SR T Ken
’ L 'd4' . On t‘he following morning, when the ‘Inland letter box WAas_:ope.ned, the
- 'third prisoner, who was present, in the ordinary course of Lis- duty, Lrought the
C : , -

g
’ ;ottcr to the heaq “clerk, saying he had found it> among the letters-in the Inland --»
© letter box. It had then been tampered with. Tthad -evidently been opened and closcd’
again, Its contents were safe. Ilad they been Bauk’ Notes, instead of unavailable- :

-~ orders, itis not toq much to surmise that a different fate would have awaited the

~ envelope.
: 5. On these facts the Post Office ailtlloritiés institated “a prosceution béfdr o

i the Magistrate, without any previous communiecation with the Government Solici-

" tor or myself; and it was not until the 5th of October, when the whole ¢ase had’

} Leen gone into, that Mr.

: Office, advising him of the steps taken, and requesting him to attend at the Police, as

Brockman received a letter from the Head of the Post

¢ the prisoners had engaged the assistance of Attorneys.. .

f‘tl’\ .'G._ T submit, for the consideration of Tis Excellency, Whéth& Go;revrr‘i‘m}é\mt'
* officials ought to take upon themsel | bro: '

* out, in thefirst instance, communica
veniences may arise. In the first place the law may not have

. vernment. | sveral incon

Leen infringed, though the ea

| nearly certain that the investiga
14 boen conducted by the Government Solicitor ; and, lastly,

and complete as if it ha

+

which, in their opinion, must necessa
. bad effect if Government did not appear to support a prosecutidn brought by a Head
- of a department against his subordinates 7, while, 0 the other hand, 1 have avery -
: strong opinion arainst-thd é?ﬁ@d}dﬁ“cy‘%f the G”()\’Er\iﬁ%ﬁ{‘{hﬁ s A Court iix'&n'y .
- case in Whichthere I3 x5t a-proti favie probability of sicess. N

the Law Officers may have,

vos the institation of criminal prosceutions with-
ting with, and consulting the Law Officers of Go-

d 6f a department may think “otherwise ; then it is
tion before the Magistrate will not be so scarching !

rily fail at the trial. It would produce a very

as in the present instance, to appear in support of a case, »
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“ the case for the prosecutlon, and subeequontly ruled that Section 4 of the Act =,
- guilty to be returned as against lurn.‘

it open.. "His error consisted in not takmfr a receipt for his own security. Thereu o

I\o 270 ORDER 'rm:m:on 30th \Iovember 1868 No 1817

(‘nmmumoated to the Postmaeter Geneml T ; N U o e el "uw‘}‘ ! ¥

" officials instituting criminal prosecutrons without, in the first 1nstance, communi- R
 cating with, and consultmo' the Law Officers of Government the Governor in ' . t;

that “ Heads of Departments at the Pres1dency, before bringing before a Police *
- Magistrate any case connected with malversation in their offices, will lay the whole

- Exd, T, Tulluch, g ""“"’4"*‘“@ %n [ JZ/;:‘ A W“(z“" ok

Proceedzngs of the Madras Government, Judmal Departmenl
‘ | 302h November 1868. T T

A]l these i mconvemences would be avouled by the very s1mple measure I ‘ d

“have suggested of a reference to the Government Sohmtor before cnmmal prosecu- | |
' tions are commenced. : SNIRLE ‘ C
8." The pr esiding J udrre, Srr Adarn Brttlebton evpressed while T was openmcr Y

applied only to the conveyance and delivery of letters after they had left the Post

“ Office. - I think Lis view Is quite sound ; so does the Public Prosecutor, Mr. Mayne. .
9. e also held that there wasno ev1dence against the second pr lsonor—-nothuw “ LU

‘to show that the letter had ever reached his hauds, and drrected a vordmt of not R

10. o left the case of the other two pr1soners on the 48th Sectlon, as to the e

breakmg, to the Jury, who at once returned a verdict of not guilty,. N
- If, as I believe, the ﬁrst prrsoner after 1ecrl.~..ter1n0 the letter, and 50 chnrg-‘

mo' hxmself with it, delivered it to the th1rd 1t is nrotty clear iw could not have broken . |

Loy

i3 more suspicion against the third prxsoner The letter was last in his possessmn . Lot

“he broucrht it to notice next morning, at which time it had been tampered wrth b

bat there was nothing beyond mere suspwron even in hls case.

12.  All the prisoners had served for: many years in the Post Ofﬁce, zmd had . - N N 1‘ |
.up to the present charge borne good characters “ o oy

. 2. With reference to the Advocate General 8 remarks in parawraphs 6and 7 RS E‘
of his letter, as” to the inconveniences arising from the practice of Government - h

- Council observes that an order on this PR
' subJect was issued from this Department -~ 'L
- in4856.  In that order it was directed - = -

Extract antes of Consultatxon, dated Mth May 1856, ‘
N o, §09.

matter before the Ilonorable Company’s (now  the Governmcnt) Sohcltor, and,’
.should he concur in the propuety of the prosecutlon, Wlll leavo the d1rect10n of the

business in his hands.” : ‘
3. The Governor in Councxl resolves, therefore, to call the attentron of all

‘Heads of Offices at the Presidency to the above order, with the wew of enforcrn& |
a more treneral observance of 1ts requlrements for the future. ;

Et t
(True X rac) R s ELLIS

Cluef Secrez’ary |

To ‘the Postmaster General. |
Advocate General. /

,, Hecads of Offices at the Presxdem:} Co SRRt
» /M««d’# m‘/.f' Mm M»qa&a(o:d Aw/fz/ Ca |
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THE TOSTMASTER GENERAL. . i
| _ | _ &e, &, del ©

S _.,.Mf».f : \f\: tre e \2«.«&\ c. %m“ N

- Dated Nevember, mow? ‘ : NNU ﬁ.
' 7 Py N\\ \x««h\ ¢ .
ho_m&. %\Q\g\hﬁh\s‘\:ﬂ: Enel, ” &&n n.\.\\?\h(\r\ “ | o
. B A S T T reoser o e ,\«\W
Mr m “\f\‘ ﬁh\ fV\A\\h“q\ﬁ-\\h‘\u\@p\\iﬁ\
¢ ﬂJ ’ .
NOVEILIBER. !
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Communicating letter from the Advocste Ge- | m /7
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peral, reporting the reault of a case prosccuted by

- Lim at the last High Court Scesions, connected
with tho Post Olfice, and calling the attontion of ©
all Heads of Offices at the Presidency to the order . / ~

© . in 1856, laying down the course to be obgerved by . ! J
" Government officials in instituting criminal pros . * \

gecutions. /2 N\%\\N@\v N\

m\\ .%Q\«v\ 72 Lea?

e e e

\J\&s @% W\\\n : ‘
- “ e 7} Owhs\\\,\u\ J
;
t - e (Prtar~
. I S O




	Copy_of_Copy_of_Image00024
	Copy_of_Image00025
	Copy_of_Image00026
	Copy_of_Image00027
	Copy_of_Image00028

