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} I’roceedmvs of the Jladras Govermnent Revenue Department
f S R :' L j_ Sﬂz 0ctobe7‘ 1868.‘ o '

{Fo. 148,

1868 No. 128 A—I.: —

1868 forwardmg copy of the rules laid down for, the dxstnbutlon of water from the

T AR e at it e g oty — ky P _ T

" Read the followmo' lotter from the Sccrotary to the Government of Indm, ‘_ : o -
LB Pubhc Works Department (Account—-—Irngatxon ) to the Secretary to the - -
’ Govemment of Madras; Revenue Department dated Sxmia, 27th Aurruet

1 am dirceted to acknowledﬂ‘e recmpt of your Ietter No 1 11 1 dated 24th Apnlf N

cnnal Works of the Madras Irrigation Company, and to remnrk that the Governor"

General in Council cannot assent to the propnety of the arranrrement under Whlch‘
“the charges that may bo xncnrred by Government in relation’ to the supply of water -
and collectxon of the Water-ratos on- behalf of the’ Company, are-made to fall on .

tho Government 1nstead of on. the Company On this point, T am ‘to forward, for

: ; the mformntlon of tho Govornment of ©

o \o 129 da,ted "’7th Au"ust 1868

boen addrcssed by the Governmont of Indm, to the Secretary of State., ‘

S,
>

Ilead the followm'* Dcspatch frém the Government of Indxa Pubhc Works Department (Account—-

Imgatmn,) to the Right Honorable the Secrctary of bta.te for Indm dated Sxmla ..:th i

., August 1868 No. 129.

) 1 We have the honor to forwa,rd hcremth for your mformatxon the correspondence detmled S
- below, from which it will bo observed that the Government of Madras is of opinion that, under the -1 -
contract the cost of colleeting the water-rates for the Madras Irrwatlon and Ca,ml Company, should 7

L be horne by the State mstcad of by the Company

1' v 1do Despatch to Secretary of Smte, No, 86, dnted am

- Decomber 1863. pany, a3 was pointed outt at the time when it

obscm'e on many pomts The geneml scope of the relations between the Government and this

Company i3 the same as that established in the case of ‘the Or1ssa. Works. . It is dcclared that the

- ‘Government shall buy all the water from the Company at g fixed prxce and shall sell it to the culti-

* vators’ at that same price. . The Government, therefore has exprcssly a,(rreed not to charge the

cultivators for tho cost of collection, nor for any other expense it xncurs m respect to the xmgntlon
from the Company 8-works. ‘ ‘ . v

.

4

" for all the water supplwd ‘which of course includes all water for which the Government itself may
*“not Lé able to recover the pricé. ~DBut there is nothmg analogous sa.xd m respect to the cost of
collectlon, thour'h it is spccxally alluded to in one pa.rt of the agrecment . e

b 6.  As to the bad debts,’ thercfore, we are of & opxmon that the legal responsxbxhty of the Govemé T -
. ment cannot be’ dxsputcd : and no more need be said of this -point, than what we have already said . B
o nnder the same circumstances to the East- India Imwatxon Company, namely, that it is not equitable - - .

2 The contrnct entered lnto mth thxs Com- )

was received by the Government of Indm,, isvery "

FE Madras copy of a Dospatch*” that has o

PO .

3. ' But the contmct makes no specific refcrcncc to any power on the part of the Governmcnt R
to mnke the Company pay these charges of collection, &e., and the Govemment of Madras has . ',
. a.ccordm"ly affirmed that they must be borne hy the State whxch also should hear Iosses arising out -
= ofbad debts ) : = \ Do

. ~ We wonld ﬁrst obscrve that the case of the bad debts dxﬁ'ers from the other in thxs :mportant ST
,' . reepect “that there isa direct. covenant’ to ‘the . effect that the Govemment shall pay the fixed price iﬁ,_' c

" ta'make the Government; which derives’ no pecumary benefit whatever from the n-ngatwn pay the. .

bad debts and that if the Company insists on its extreme legal nghts in this respect ‘the Government

.in its tnm should be equally unbcndmnr in msmtmfr on the fulﬁlment of the letter of the contract by ", :

the Companv. o - IS ). S
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I’roceedmfrs Qf tlzc Il[adras Gozernment Reoenue Department 1 . l’r oceedmgs of the ﬂ[adrg:h (}'0(22;‘0)16 ’;,1-'1868 . | B
: i R ., <, I . . - N - A . : .
l R 8lﬁ0ctober1868 B R o ,
. ’ ‘ ' . ’ T R ; " ‘ : October 1868 No. 2, 591
. 6. Dut as to the cost of callectron of the water-rates the case seems to s very dxfferent a,ndi B ! ; No. 149. ORDER TIHEREON, 8th ' o Board o
E in the absence of any specific covenant, ﬁxmrr the clmrge elther on the Company or'the Government, . S ; .- : — - | . Communicated to the . 05
; “we think tha,t the agreement, whcn properly mterpreted shows that it is the Compa,ny “ho shouldf . . { ", ' Irrigation, No. 7. . A Revenue, together with copies 0 4:,
.~ pay, and not the Govemment Tt may be argued ‘that as the contract contains no express pronsxonsz ) . ‘ : — under date 11th February 1868, Nﬂ'o. 37
£ .on.the point, the cost of collectxon should fall on the par ty collectmrr the Water~ra.tes, unléss the other S ) ' b # the ma; des1re to offer.
' — T any observations Y Y
i g parts of the agreement contain words Wlueh exclude this mference And we tlnnk that such words N ; and 24th Aprll 1868, No. 1, 110, for any ‘
Aretobefound 1nClause2.... A T O . , L ' :
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- (True Extract ) -

ned R A DALYELL
By Clau«e "2 of the Contmct, itis drstmctly l:nd. down that the revonue account of tha _ : ' R o - - (Slg © )A t Secretary 0 Govemme nt :
Cempany, ‘while it is cred;ted amonfret other things, Wlth the sums pard by the Government for} _ L : . - o cing R

3 water, shall be debiled with' all payments made in respect of the mana‘rement of the Company and } ‘ ' ' : ' -
= its affairs generally, and :pecwll y in about and relalmg to the supply of water for u‘rwatxon and ! . o - )
“ collectum of the momes paJablefor mch supp?y, &e. o : AP t ’
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8 l\ow there is.no reference made here to any part of the chargcs for collechon bemrr borne L ' b e
‘ny Government. . On the" contrary, it is laid dowrx that . ¢ all pa Jments," specm.lly in about and ' : ) 7
relahno' to the collectxon of the water-rates, shall be dcblted to the Revenue Account Ifit hud
been mtended that the Govcrnment should in fact bear the whole of the charges Jor, collectwn or
' ‘even a very large part of them, - the words referred to could not have been used.. . The clause Tecites
the prmcxpal elements of charge which are properly debitable to the rcvcnue account and amonfrst

f them very naturallv refers to the cost’ of colleonon and of supplymo the wo,ter. R
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’ 9 T It seems to us. that there isno better ground for askmfr tho Government to pay the cosf. of |
i oollectmcr the water-rates than to pay for the maintenance of the .works.- The Government Coves ;a
‘:« nan’cs in Clause 13 to pay for the water supplied precrsely the przce ﬁxcd and no more and no le<s.1
B {3 the Government has also to’ pay the cost of collection, it does not only pay t th1s pnce 1{; pays more, %
. ff wlnch is dxreccly o;)posed to the words of the clause referred to. o " B T l
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10 - Again, it may be aro'ued that thc words in° Clause 22, RL all payments made »” a.re not

; followed by words to indicate that these are payments ‘mado bj ¥ the Company excluswcly Thev
;" absence of any such worcla and the mtroductxon of ¢ spocxally in about and relating {;’" Seern on 4
i the contrary to imply that the mtenluon was, what of COurse is the reasonable arran"ement that any
f expenses incurred by the Government in collectron, &c.; should be charged against the revenues of

! the Company. There is this further- arfrument in favor of such a view, - that tlns i3 the: precise _ .
i arranwement made, mth the same Company (for it isin fact the sa.me) in respcct to the Om,a. ~ . ‘ y ‘ S o A . -

Works. R U A ‘ B N AT Lo : . 2 : \ ‘ ,

To the Board of Revenue, with G. 0s., Nos. 374 and l,ll.O.,
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- SV The opinion exprcssed on this pomt by Mr I‘orsyth the Standmv Counsel to the In(lm. -
Oﬁice, received mth Sir Charles Wood’s Do=patch No. 14, dated 9th Apml 1864, does not seem to, o ) . . h ST
t-us to be compatlble with the facts of the “case, and the legitimate interpretation to be’ put on tl:e el T _ { ' , N . SERTIRN
e contract Mr. Forcyth says that if the Govemment incur charges for collection, they will naturalln _ 2 !
dnmmsh the price to be paid for the water to the Company But, unfortunately, whatever price is;
: paul to the Company must also be, ckarged to the' cultwators 5o lhat thcre could be no relxef gob.
. in the manner su ggested by Mr. Forsyth, . ;

~ e
.

12. It seems to us £0 uttcrly unJust that the Government should bo marle to bcar the cost o; . )
collectmo the Company’s water-rates, that we cannot think the Company itself would ventare to ask A |
‘. it to be done. - But the matter is one of such 1mportance that we thmk it desirable to Tequect ttat . I
you will propose to the Company to assent to the view, that, all charges ‘incurred by the Govern- ‘ ) - e
* ment inrelation to the supply of water and collection of water-rates should be debited agamst the ' ‘1

{ Company’s revenue account ; and that if they do not 80 as:ent the matter may bo rcferred to . . :
urbxtr:xtlon ‘under Clauao 34 of the Contract : o R 1 . : : .

18, We may add that the qucchon at issue has not yet become of much practlcal momer
becau:e the 1m~atxon from the Company’s canals has not yot bef'un to an appreclable extent X
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