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- N oleril Read the fonowmo Procecdmgs of the Board of Revenue, dated 1bt}1

”

From the Actmg Sub-Collector in charge of the Godavery Dlstnct to the Actmg L

I‘x om the Acting Collector of the Godavery District, to the Actmo' Secretary to the -

e .- fa the Court of the Civil Judge of Ra_]ahmundry o o

" Stamp duty unde

3

; I’roceeduws of the Madras Government, Revenue Department
LR L 1st October 1868,- Dl

- .
. o - W

, T Scptember 11868, No. 6, 608. o .
2 S - Reﬁdthefolloquoletters. . '

Y Seclefary to the Board of Revenue. dated Cocanada, 28th Apnl 1868
Wxth reference to the Procecdmﬂ's of the Board of Revenue, dated 27th J anu- R
.~ ary 1868, No. 642, 1 Lave the honor to inform you that Suit No. 3 of 1867 therem - o %
"referred to, was deculed by the Civil J udge of Ra;ahmundry onthe 22nd instant,in - - ;i‘i
" favor of the Zemindar of Vizianagram. - The Court has been adjourned from the L
"‘ird Apphcatlon has been made for a copy of the Decree and Judgment. .

A,..

e

T

Board of Revenue, dated Rajalnmundry, 15th July 1868, No. 177. ‘
In reply to your Official Memorandum, No. 744, ‘dated 6th instant, I have the . -
honor to transmit, hcrethh cop1es of the Decree and J udgment n Smt No. 3 of

1867. | . A
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Orzgmal Suit No. 3of 1867.° Co E U

The 23rd day of Apnl 1868 - . -

> o
T E

Piamtzﬁ‘ - - 'bersus - Defendant T L T }‘
Muppavarapu Venkatanandam Puntuly, Account- - o J. Fraser, Esq., Collector of the Goda\ery = i)
His Highness the Maha- dletrxct, on bebalf of Madras Government. - . = \“

ant and Attorney to
rajahMirjaStree Vijayaramaga) japatirazuMaha-

raju Manni Sultan Bahadur, of Vlzmna"ram

" Vakeels for the Plamtaﬁ Valeels for the Defcndanf. ) )
Samineni Rungaprasad Naidu (since dead) R

Sanpa]h Sattenna, and mer
1 k istara. “an itrapu Ixamarazu. , } : .

Dd Gopalakr: ) ' DECREE o . | }
]

‘IsCSI

’ -

- Thls is a suit for 390 acres of 1and paying a yearly shist of Rupees 1, 200 zmd va.lued at Rupees
9,600, and for Rupees. 16,618, being the mesne profits thereof, with subsequent produce and costs. |
' Judgment is given in favour of the plaintiff with costs. - - RS AL B
Past produce from Fuslies 1260 to 1276 as stated in the plamt PRI o ]6,618 00 -

r Act XXVI of 1867, wee cen veewee ees ce’ e eed o L1140 0

1

. 4

Value of nine stamps filed by the plaintiff for mlscellaneous purposes S 0 0 o 1
L

3

Se = -

Fecs to the plaintiff’s Plcmders, Sanpalh Sattenna and Do G opalalmstama under ;:‘: ey .

Act T of 1846.00 see wne wes’ czeneee e ee aes aee awe wee e 612 '3
Batta paid by the p]amtlﬁ‘ for serving l\otlces aml Summonses e e e .;.; 18 8
Amount of batta paid by the plaintiff to his WILDOSSES  eee + ees. ewe’ Taee cwen wee - 478
Value of six stamps. filed by ‘the defendant on account of statement, otc... ... ... ’ 0

3

TFees to the defendant’s Pleaders (Government Vakeels) ‘under Act I of 1846. ... 612 ‘
One-fourth to Samineni Rungaprasad deu... e eeer oie 153 09 o _ :
Three-fourths to Chitrapu Immnrazu o e aar e 459 2 3 2 -

-

. i s ‘ - 19007 6 0‘ I"\',»‘

- 1

Deduct amount of costs pmd by the defendant . 6153 O w T

——— ]

. _"" . Balance ... 197 €2 .3 0

[~
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:  paid by the defendant to the plaintiff,

;. shall have been taken to kee
L for such execution.

) _ Date of filing xﬁlaint... . 12th September 1867, - I

- ‘ B . (True Copy.)

. -Mﬁppavarabu Venkatanandam Puntalu, Ac-
. countant and Attorney to His Highness the

Vet v

. and costs.

up, the eastern portion -
+of the island called Betarulunka, ncarcst the site of the abovementioned channcl,

from the bed of the Godavery some time in‘ or about the year 1860,
;- land claimed was formed in the bed of the Godavery,

© epe rrvtecaniea Ve

s Prbceeding;s of the Madras Government, Revenue De})arlment, ;

‘the island to arbitration under Act No. XXVIII; of 1860.. Thislet
.Board of Revenue.” I was of opinion, therefore, that, as the Collector,

L

Rt

1st October 1868.

This sum of Rupees eighteen thousand four hundred and forty-two and Annas t_hi-ée is to be

——

- Nore.—No process of execution will be issued to enforce this decree,

_ ] enf : unless some proceeding
p the same in force within three years negt pr

"ve of ﬁrst_hearing . «». 12th March 1868,
»» of final hearing ~ ... 220d April
»s Of Judgment '.,, ...23rd

(Signed) II. MORRIS,
Civil Judge.

(Signed) N. LAKSHMINARAYANA,

, Serishtadar. -

. Excrosure No. 2.
Original Suit No. 3 of 18G7. .
In the Court of the Civil Judge of Rajahmundry.
The 23rd day of April 1868.
Present:—Iexney Morris, Esq., Civil J udge.

Plaintiff. Defendant,

Esq., Collector of the Goda

.very district, on behalf of the Madras Govern-
ment, R

versus
-+ James Fraser,

Maharajah Mirja Stree Vijayaramagajapatirazu
Maharaju Manni Sultan Bahadur, of Viziana- -
gram, K.C.8.1 . . . ‘ oo
Vakeels for the Plaintiff.

Saripalli Sattenna, and’

Do.- Gopalakristama.

N . -
e Se A o .

" Takeels for the Defendant,

. Samineni Rungaprasad Naidu, (since dead) and
’ Chitrapu Kamarazu,

o ' JUDGMENT. -
1. This is a suit for 390 acres of land paying a yearly shist of Rupees 1,200, and valued at
Rupees 9,600, and for Rupees 16,618, being the me

sne profits thercof, with subscquent produce
)

2. The plaintiff is the Maharajah of Vizianagram, and owns
left bank of the Godavery, adjoining the Government village of K

3. The defendant is the Collector of the Godavery district, on behaI‘f
rleads that, as the island claimed was formed so far back as 1850, the plainti
lapsc of time. He denies that the land was an aceretion to the plaintiff’s isl

and, from which it was
divided at the time of its formation by a channel which has since been filled

river, within the boundary of Kota, the mainlard on the north and the mainland on the south of the

disputed island belonging to that village, and that, out of the 390 acres, which was the extent of
the island at the time of its formation in 1850, only

about 276 acres remain, éhar;ges having taken
place by the action of the river. ‘ ‘ oo

4. At the first hearing, a preliminary investigation was made fégqrdihg the defendant’

: L 7 , splea
that the suit was barred by lapse of time, and I was of opinion that it was not, as it appeared

from
exhibit B, which is a letter dated October 16th, 1860, addressed b

¥ Mr. Parvis, a former Collector
of this district, to the plaintiff; he was asked if he would consent to submit the dispute rega

7 rding
ter was written *‘ by desire of the .

on behalf of the Board of

e s b i My v e e L

2 e . B SN, [PURPEN IS NS GNP . .
DN e o

cceding the application

the villago of Kotipalli, on the
A ‘ | ota. - IIIe claims the land a3 an
_accretion to an island called Betarnlunka which belongs to his village. S

of Governmen't.’ He
s claim is Larred by

having been formed
o further maintaing that the -
which is in that part a tidal and navigable .
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g ings o - ' nment, Department,
j- Proceedings of the Madras Government, Ee_penug Depa |
o ‘ » .- 1st October 1868. .

< -
.

R vemlle' proposed an amicable settlement of tho dispute by arbitration in 1860, the cause of action.
. e »E

had not then arisen; and twelve years being the limit for suits for the recovery of land, th? present
ad not ihe ’ v ’ :

- suit was not barred by the Statute of Limitation. ~ .

5.© At the preliminary hearing, the plaintiff’s Pleaders acquicsced in the defendant’s state-, - -
B e : S b5

_ t rerarding the extent of the island; and, as there was no dispute regarding the amount of the
ment regarding

4

- . . 1 : g ,‘
c8ne [)l'OﬁtS claimed -the whole matter was reduced toa smgle 1ssue, name
B ¥} N y

¥ e Whether the disputed island, being an accrction to the island called Betarulunka. attached
ft} e cr £

i defendant denies that it wasan-
to the plaintifi’s village Kotipalli, belongs to that village, or, 83 the de ‘ it

" accretion to Kotipalli, to the Government village Kota.”" \.
6." - The following documents have been filed:— | o
R Exhibits for the plaintiff.

. .

T A IIJ’la;mtiﬁ:l 21 1’;188::;1 - Tnalish 1;y Mr. A Purvis, Collector of the Godavery district
B. Letter addr 3 S

. .. 18060. . T .
to the plaItntltﬂ', ogdth:s:gt;;gf: oie;)urvig,collector of the Godavery district, to the plaintiff,
C. Letteraddre e LTI ) S L
: r 1862, N : Esq.,
- thlc) SthCS;;)t:? : ill;cision passed on the 10th September 1838, by W. 1I. G. Mason, Esq
» Do Lo

’ 1 7illah of Vizagapatam. .
Hea? I\S%Stant g :upclit:tc:i:::icto be drawn on the 30th January1860, by Mr. R. E. Master,
E. Copyo 0 J |

¢ Di Revenue Settlement. '. . S .
s D DlreCtOfl‘ Zf RZvenué Doard's Proceedings, dated 20th May 1860.
¥, Copy o 8059 " do - ‘dated 10th June 1862. - 3
N CDO. Off an order issu;.d by IL. Morris, Esq., Collector of the Godavery district, to
“"H. Copyo : : | : Rt T ‘
0 2nd June 1863. . S '
o tbe Depuéy Confcflzzr:l:; l?;::k ?or the month of July 1863, kept in the Office oi" the Trea sury
-1. .Copy o AT S L S e T e T : ' N
L C 11pitor of the Godavery district. -  Ofies o the Trsisary
Deputy Lolle f the Account book kept on the 24th July 1803, in the o of the Treas
- J. Copy ot | R
Deputy Collector. - )
- (Copy of an order 1 .
K. : pgrapur“m talook, on the 29th June 1867 L
of Ramachal= v ™ Exhibits for the dgfendan e

1. - Plan. ) ‘ e
2. . SurchfPﬁi’:Boar I's Proccedings, dated 20th May 1860.
3: ,COP)' Of : “do.  dated 21st July 1860.
40 Dosol T e dafed 26th July 1860. =
5. Do off the Procecdings of Government, dated 18th March 1862. .
6. Copy Of the Board's Proceedings, dated 9th May 1862. .
7. Copy o " do. dated 10th June 1862. | L L
8. Do. Of_ T éinct account of the dispute, as gathered from the' varxous.papers
7. 'The following 13 1? su(;;ad for many years been a boundary dispute bet.wecn the villagers
which have been filed. f'];' :,:: which, at the time the'dispute attracted attention, belonged to a
E o those o1 I\ LI . : t-
o I&'Ot(;ﬁ:;lzstzge It has since becomo the g’;ﬁcrg ;i::;ji;ii:ntbollector of Rajahmundry,
Zemin : jzarapatam, an « M. UL "
Ilead Assistant Collector - Z::ﬁ:'?on fixing the boundary between the two villages. A;thzt t;;:;g:;
visited the spot, and dr ew utp but. as it appeared probable thatan xslam.i would gver(xitua g ee bemee;
disputed land dl‘ddn: ) ex’ié,d thé:f in the event of one forming, thelma.(;ntla:hd 1:(;1;1 oi;l;z’ shI:) 1 belon
ermiie - island, and that the land to the
those gentlemen determt tended across the istand, : L =0, aind when the
the two villages shou!d be csxé o Kotipalli- The present island was fc;rmed 135.?3{,};; t‘}i eeabove
to Kota, and tha-t to-thedwfhe portion to which they considered themscies ?3 11) (;ixed a line being
ryots of Katips da;:m ryots of Kota demanded that a new boundary should be , belt
isi e .
mentioned decision, -

from the boundary on the mainland; and that all to the east of that lexe should be
¢ : ,
‘drawn due south irom i3 . ‘

.-

e R T RS T Wt 24D L e
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ssued by the Céllecto‘r. of thé Godairery district, to t}xe Tahsildar
D ! v

In 1838, Mr. Mason, the \
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" to “refuse to acknowledge the claim of the Raj
-filed the present suit,

PO
¢

\ gained froma Tiver belong;

T R

[P

W s U e

~mainland or to any existing island, the right of

~ in the 6th volume of Moore’s Indian Appeals, page’

“owder of the adjacent soil. Other cases are ment

- established. The single point for determination, therefdre,

“was not an accretion to that island, be

. of Kota cannot be sustained for a moment.

* - between the Ryots of the two villages, and t
¢ - settled. o ‘

formed, there was no channel between it ang Betarnlunka.  Five witnesses on the defendant's sidg -
swear that there was a broad stream between the two. '

T -
B I
= ——— e

i *Pf;).ceedilzgs'/bf the Madras Government, Revenue Department,
: ‘ 1s¢t October 18G8S.

(‘l

) gi;'én to them on:the réport of the Tahsildar; the Collector let out the newly formed island, and kept
_the amount of rent which was reccived in deposit pending t
: the next ten years nothing was done. - ’

he settlement of the dispute. During

" Mr, Master, the Deputy Director of Revenue Settlement, took the matter up in 1860, and, ina -

, letter addre: » ded
* Exhibit. er'addressed to the Collector, * recommende

o - : ©that the decision of Mr, Mason and Mr. Knox -
should be adhered to, and that the island, accordi

ng to the plan forwarded with his letter, should
would not consent to this arrangement, and were
he ryots of Kota was the fairest and most natural

be very nearly bisected. - The Board of Revenuo
of opinion that the boundary line suggested by t
boundary. The Collector was instructed to ask
tration without any reference to thé decision of
plaintiff, who consented to it, and the case was
mately came to the conclusion that the plaintiff’

1838. The Collector made this proposition to the
rpfcrredfoy the orders of Government, who ulti-
8 claim was inadmissible, and dirceted the Board
ah to the island in dispute.” The plaintiff then

8. Ifanisland be newly formed in the bed of a Tiver, without being an accretion to the

the Government to it would, under

be unquestionable; but, if a newly formed island is an accretion to the mainland or ¢

-even though the river in which it is formed should be g tidal and navigable river, the land thus
formed by accretion would belong to the owner of the sojl to which it may have accrued. In the case
of Joln Doe on the demise of Rajah Seebkris to versus The East India Company, reported

267, the Lords of the Privy Council decided

rceent decisions,
oanother island,

- . that the Tndian Gov in
See also Regular Appeal No. 38 of 1831, Puge 233, overument h&Ye 2 frechold in

Vlame 1, Reports High Court, Madras. " the bed of navigable rivers in India, Lut that

land formod by gradu
mentioned in Morley’s An
ew Serics,{ page 356. The principle ¢t
Ly way of accretion, to the adjoining

al aceretion belangs to the
alytical Digest, Volume I,
hat alluvial lands gradually
: proprietor, scems thus to be fully
18,whether the island was an aceretion to
0, or whether, a3 the defendant asserts, it
ted {rom it, at the time of formation, bya

page-560, and in Volume I., N

Betarulunka, which was already in the'plaintiﬁ'fs possessio

cause it was separa
channel which has since been filled up. : ’

_9. The plea that the island was formed within the boundar

ges joig on either side of the river.t
By this line- the "island is certainly included

PO U S

the plaintiff if he'would submit the dispute to arbi-

. . within the limits of Kota, but this boundary wag .
not fixed until more than ten yeafs after the for

mation of the island, and the Deputy Director of

. aking an entirely different boundary. The defen-
- dant has, moreover, since awarded to the plaintiff ‘

certain other]
?vhich' he ascertained by inquiry made nt the time of its formation, was cvidently an accretion to the
plaintifi’s lands. The boundary on the mainland has for years been the subjcet of bitter dispute
be boundary across the river has never been definitely

and to the cast of this imaginary live,

10. -Begardihg the one point oi: fact to

' be deterrhine
contrary evidence. Ten witnesses on thep

) d, the witnesses on either side give directly
laintiff's beh

alf depose that in 1850, when the islang was

ear that After repeated perusal of the documenta
eTxdcnce,.Iam inclined to Lelieve the oral evidence for the plaintit_}‘, and I am of opinion that u:Z’
dispufed island was an aceretion to the plaintifrg estate. It'and Betarulunka are now united by

e o Bk o m—

R e T T S A g St ev Aot v A e e s e

R

oy

th side of
* segway, and that asthey have land on the sou of

" . it falling between the main
6 ;)télzngsio them." Theythen a.ttem_pted toproveto
' Nof Kota had altered: but no mention ofach

ifa channel had cut off the newl.y fo
© made at once, and the fact of its exi
" at the time of Mr. Master’s person

.~ Master's Report as an isila
" the position of the land in

. L‘:'f‘ P e e e

. -wiéh the water of th:
whole of that marked A,

" ‘nel as the

_con

. ._Gover

" 1st October1868... 1 7

Proce':’e'din&s of the Madras Government, Revenue Department, . ..
gs o T

¥ N

"1 1 the- o e channel which once divided them is now filled up, the
' that the channel which once : s , the

land;'an?’ . ttl‘l f’ ie:znlzli?t aSIsIZr;fas byno means proved his statement. On going back to the origin

" burden of proof 11 bim. . e ]
" of the dispute, no mention qf any channel was m
§ . . Kotipalli claimed a portion of the
9 o . to have demanded that the boundary
L o was given of a clear, well-defined, natu

ade at the time the; island appeared when the ryots o

ral boundary such as a channel would h@vfz been.”. " |

" «The K le claim now," Mr. i[asféx; remarks, in’ 1860, *‘as they dx;ll :11 118;90;‘7 ;h::szlz:: |
) The‘hombPeOP edi: gouth f;o;n{the main land boundary punta, and that all the tun

¢« poundary line be run ath from the m

« ?toll:: givzﬁ to them. The groundson which the deman

«¢ the lands of their village stoo

the river opposite to the disputed lunka, all of

the Deputy Director that the site of the village
annel was made to him, and I think it most probable that,

: rough ‘sketch accompanying Mr.
his opinion is, that the disputed lunka appears In the rough sketch accompanying
against this opl , U

1860, it also negatives the'defendant’s statement that the disputed land

was, at the date of its formation and dowa fo the year
-an i’sla.n'l theretofore existin

Jdefendant has not proved that it wa

has not proved tha - land marked A, asnow lies o the west of the:sitz :
C * Exhibit A, " of the abovementioned channel, was land covere

eAsouthérﬁn branch of Go

auently, I believe the statem dispa
quently, I b . d that the dispute! ' on v ;
he defendant desaribes i,ranhas been made regarding the mesne profits, as thg _amgutnf Was not
and belongs to hlm.l(-1 110_ lil(flll;)eyma‘ de over to the plaintiff accorqlng to its present extefx .
R . - ghou - - . g . . PN
tested. .J']zih:::st'is iven in favour of the plaintiff with costs.-
12. Judgm : — B ;

R 'f‘".(TrueCdpy-)' Sl T
© . . (Signed) 'N. LAKSIIMINARAYANA,

-

k 1 “In flhe‘ﬁ.r# of the fo
Suit No. 3 of 1867, by the Civi
“of Vizianagraim ; landA with the

forwarded. S :
" 9 The Board resolve to subl

, ~°ﬂn‘eﬂt; in eontinuation of Bo T Erosindings, oate”

9th and 27th of January'lSAGSV, Nos. 144 anc

~tively

3.  The circumstances 0

. ”. . .
“J udgmep/t. 5

1

ordi cisi 38, the ryots'of Kota appear. ° - '
. according to the decision of 1838, tl ‘ pe: |
sm??n’::vhiéh thej' considered right should be drawn, but no h;n? R

d of the Kotapeople is based, are, that formerly». -
d whero the disputed lunka now stands; and have since been washed - -
W .

land of Kota to the north and the main land of Kota to the south of right .-
and of K

’ llusion to it would havebeen -
i from Betarulunka, some a ; een
ro (:d;:??viuld not have escaped the memory of the r:yots‘ o.f -}x\ota.‘, S
1 irszsi)ection and inquiry. ~The only circumstance which militates’ - -
a

d entirely surrounded by water; but, if this sketch accurately represents -
nd enuire A .

1860 or. thereabouts, bounded on th\e' east by - :
in the Golavery and forming part of the GoVernn}ent village of Kpt;. =
: i 1 ?1 is now joine;i to the 'pla,intiﬁ\’s'islgpd ca.]le'd ~VBeta,rulu\nk'fx._ - T L i
1L, . The disputed "85 as divided from Betarulunka at the time of _fprmahonlfyh_ar e |
: o the two branches of the Godavery which })ognd?d it on ’t!:e' north anfl ‘sl(:u’f i : P
“chaneel comlectm&; the hole of the land marked C. in the .plaintiff’s Plan,* and so much o ’
ew _land mark

davery, the whole of theland marked C, and m:,;xrly the. ’
X from ‘ Godavery about 1860; and conse-

s or formed from the bed:of 'the : ) -
having bi“?& 0 laintiff's witnesses that there-was, In 1850, no s'uch 'c}}an -
tomont bt the disp ted laud is an accretion to the plaintiff's island

©(Signed) H. MORRIS, = .
TR - Civil Judge.
oL Serishtadar.-‘ B
‘e}r.o'in‘rr iettex;s',l ﬂie dollector reports the‘dé'cisic.m vof-
1.'IOJ udogé of Rajahmu_.ndr"y,‘ in favor of the Zemirdar

sccond letter, copies of the Decree gnd J udgmont '{‘fﬁ B |

nié the cérx}cs‘pdrideri‘ce for thé“.’infqr'mahor.l'of o
ard’s Proceedings, dated and nuvm_ber»gd,rres,‘pg& -

f the case are concisely ‘s§avted in paragraph 7 Qfﬁle‘” —
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