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‘:‘;‘Read the followmrr letter from the Adv ocate Geneml .to’ the Chxcf
Secretary to Govcrmnent I‘ort St George, datcd 3rd J uly 1868 :

T On conmderm Wlth the Government Sohrltor, the subject of the ncw form
| of T1t1e Decds proposed to be 1ssued to Inamdars it'appears that thcrc emsts in all oo
the Trt]e Deeds already 1ssuecl‘ a far ‘more fatal defect than tlat Whlch 1t whs the :

3 ',;-f; 2 These T1tle Deods purport to be executcd by the Inam Comnussmner on R
‘ behalf of the Governor 1n Councﬂ N 0 mentlon Whatcver is made of the Sccretar y e
ofState T : AU
3. Now, by 21 and’ 22 Vrc., Cap 106 Sectron 40 as amended by 2,3 and ‘ SO
V1c., Cap 41, all real and personal property of thé East Indra Company is veeted m T 5
“the Queen, and is drsposable of cither by the Secretary of State in Couucrl or by thc :
Governor Goneral or'any Govcrnor in Councﬂ in Indla. b i

'

- 4 But When the lutter course is pursued the Contract or Convc) ance must b a
“in' the name of thc Sccretury of Stat(,, and executed crther by the Governor in
Counul or by h1s ordcr., EEUREEC R

" - . . . S s 9 3

w83 I pomt of fact: the Governor in Councﬂ Who purports to rclcase to the .
Inamdar the Government rwhts n thc land revenue, has notlung to convey, :md -t’;‘
the 'Irtle Deeds are mele waste paper. ‘-»‘74 :‘;:;, RSN S

L L '1
<‘|r

6. " Therei is only ouo poasﬂ)lo v1ew uuder \v luch tuc Trtle D ‘ed;, hu Le

; 1‘(,0 H::‘d J
could bo rloht m form., } :

R Y

T Scctlon 2 of .22 and 23 VlC., Cap 41, provulcs that the Conve; m’l(‘('.\
Contmct &c., executed by the Governor. General, ‘or:any, Governor, as the case .
may be, may be in:tho’ n'une of the Secretary of State. If ‘then this (’Xpressmn -
_:could be regardcd as mucly perlmsuvc 1t nn(rht be held’ that such mstrumente
mmht be: exccuted in’ crthcr of two ways ;. .that is to say, by the Governor Geueml ' "Mr'
. or Governor, in lns own ncmc, under the prevmus Sectron ( 1) on the one hand or B
“in the namo of the Secret'u'y of State under Scctron 2, on the other.\ ;I S *-; B

8., But I am of oplmon ‘that there isno room for any such contcntlon. I tlunk .
tlus 1s one ‘of thoqc cases in wluch thc WOld Cona ™ i3 110t to be. eonetrue«l as mcldv T g
pernmswc but that 1t is pelemptory, and has the full forces’ of “slmll I ,, -

The Act was passed in’ coneequcnec of doubts as to thc powers of the
Governor Genera] or Governor, to execute any (Jonve_} anco, Contract, &e., ¢ after the
" passing’ of 21’ aud 22 Vlc,, C'Lpd 106, whereby . the” whole- propezty, in India, of
+ the East Indm Lompany, was vested 1 in the Queen (f Sectmn 39), tand the Secretary. | :
‘Of State nalnnd (SL(‘thl’l 40) as the onl J authonty to exccute Comeyanee, Con- g P

k tlacts &c. et d e e g TR e ,:i: «J
- 2, ‘ .‘ 10 Sectlon 1 of the remechal Act 2 and 23 V1c., Cap 41 vcste in the b ol
ok Governor General and Guv ernors the power to execute Conveyances, Qontractq d,(. i : 1
v “ Sectlon 2 thcn pr ceods to pomt out how such 1nstruments are to be exccuted, and §;
: ,T here only one form is czpcelﬁcd “that in. Whlch the Secretary of State is to be named B3

: .asa party, and the instrument’ to be, and to be expre%ed to bc executed 0n hls \, ,"
7 f bclmlf by the Govcrnor (xencral or Govcrnor, or lus order_ URON ’
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$ t1es uudcr the uot1eo of Gow ermnent : and the queatxon nowr
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_ a.WOUId never seek to take ad‘ anta<re of thrs shp as a"‘amst the Inamdar. But, unfor tu- -
g :;w nately, the case is not hkely to be eonﬁned to quutrons arising between the Govern- i o)

f—ﬁxpﬁcft"‘}‘ﬁﬁ‘éuwht”to have followed them i m ‘the ﬁrst irstance.
f txtleb, and issue new in confonmty with the’ prowsxons of the Acts. .~ 3
?
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MJTZI'S G’(vernment Rewnue Department
IOtk September 1868 '
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11 It appears too that the Tltle UCCdb are_ 'ﬂco mformal masmuch as they‘
have been Gxecuted by the Inam Comnmsmner w

1theut an order by the Governor‘
n Counell authouzmg such exeeutlon.. ; d YA -

Hoh—'

R

12 The lately passed Inam Act doos net purport to rcmedy tlus defect It ¢ -,
ouly deals W1th the subbtl’cutmn of the term Inam for land, 1ior do I think the Indlsz\ ‘

" See Indxa.n Cmmcﬂs Act, Sechon 22 which © L(‘O‘lblature Woulduwbe compctent‘ to ] * o

:‘expressly refers t
if’l 3523 ,{nff 2°§S “}Iécg;ﬁl ;fd 22, ch- Cap 106, ;ieial with un Act of the Impendl Legis-
aure,,_.g‘) 0
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13 If the quest1o11 as to thc vahdltv of title were sxmply bctwecu the Govern-
ment and the Inamdar,

) pesqbly no great mischief might arise from leaving matters,
! as far as concerns the Title Deeds h1therto issued, instatuguo. For the Government

- o

"t
-2

Ay ATy

‘.‘,:,‘:i‘ (R ,n';

S et

" m,

’} ment and the Inamdars. . Third partles have purcha.sed and othermse dealt with
; ‘this property since the’ t1t]es were issued ; and questlons may at any moment ariso

between the Inamdars and ﬂlén' representatwes by asswnmeut or otherwise, on the: - Y ,
“one hand and thn'd pftrtleq on the other, qucstmmnn' theu‘ htle in our Courts of s g
: Law.‘, I am of opinion ‘that a Oourt would hold, necessarily, that the '1‘1t1(, Deeds : B 1
z lutherto mued convey no title th’cever to the Inamddr because the donor, thati 1s o _ o '{

T
PERE NP

~<t=-"-'x¢ at

: the Loeal Gevcrnment had nothing to - convey, the esmte in the

: Inam buxw VCthd ;
: in the Queeu, and two Acts of Parliament havi

ing expros»ly pointed ot how and
om any ; mterest in such estate is to Lo parted mth to third 1)411103.

14 Under these cn'eumstanceq 1.

Wy
.
3

am in doubt as {o the form in which the new s i
this will depend ‘upon the course wlnch His Excels o
shall adopt, T have the Lonor to request further’ T . l
': mstruetmm before the Government Sohmtor proceeds wnh tho dr ats of tho Deeds.: ‘ '

15 I am bound to dr aw “P l“"'fﬂ mstrumentq und to brmfr all thc%e dlfﬁcul-’ . - .

lene) the Governor ‘in Councﬂ

What is the best coureex
.1;‘ A S ..

16.- It aPPC‘ll’S to” moe that 1t is lmposuble to 1e"ne the Tltle Deed~x Inthexto , -
'sued m thelr present cond1t1on. How 1 the blot now 1t is’ lut beet to bO
mended? ey 2 !

‘ E -

e o :
;

93

C17. One eourae would be to aI’PIy to Pnhamm ‘ : - 4 :
¢ > t for an Ac t et 1. o that
the Title Deed }utherto 1~med shall be read, or I ¢t, declaring

ave, the mme'eﬂ ct, as if thc ¢
ad been expressed to e made on behalf of fho Secretury of State. - ) S y«@f

~ 18.. " But thlq 18 a clumsy procedure and I think it very ‘probl Omatxcal “heth Cn . . T,
Parhament would gran’c such relief. -~ The natuml answer might be:  Youhave mado ,

the blunder rectlfy it yourselve%. “The Actq of Pmlmment are perfeetly clear. and;

Recall your fa.ulty

19. Unless it could be shewn that to recall the Title Deeds }.muto lqﬂued

o Pt me
¥

vould e attcnded with dangerous or’ “very' serious eonscquences it scems to me-’
7

difﬁcult to cscape. the force of such a reply. - - )
200 It has been stdted that the recall of Txtle Deeds alreud) muod W ould create~
gx eat ahrm and SUSPICIOD muowr the 400 000 Iuamd.xrs who luve lmd I‘ulc. Deeds»

) ; |
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gweu them. - Ou thrs pomt I um of courbe not competont to form or oﬂ'er an oplmon. L )
T is a questwn on Wlnch the Revenue Board can be consulted E

Ty R
'

RO * But it appeftrs to me, that if such a'measure ¢an possrbly be adopted itis -
the beet and shertest way, of meetmg all d_lfﬁcultles and I think, as a general rule,

the s‘rrm«rhtforward and open way of. rectlfymn' adnntted errors 1s in the loncr run, CL
found to-be the' qhortest and easicst. - T ’
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- 1 92, ‘ Should Hls Lxeellen cy the Governor in Councll determme on tlus course,
'8 notrhoqtlon would be necehsfu*y, explammn' thet by an ovemght the Title Deeds
had been 1bsued in the name’of the Governer in Councxl instead of the Secretary of
State and that fresh Title Deedc in the name of the latter, who by Act of Parliament -

’ xf "is the proPer authorrty to grant Inams, lel be 1ssued on apphcatlon Thm ebeuld
. not bo done till the new Deeds are 1'eady S e .

ORSVER 23. Drfﬁeulmes nny arise where the Tltle Deeds have paSsed m‘co the ha,nds of ,
tInrd pa,rtlcq but unke little doubt that all will bo, only too"glad to° pcrfoct theu‘ B ,'-« *;;

‘ txtles, and if they do ot ehooee to appl), it is their, own, fault.” GO"erument W111 o

¢ at any rate ha\e done all in 1ts power to rectlfy its mlstake., RO DRI

- - 24, L If this eourse be deudod on, I should. pr opose to subqtltute for the present e

forms alegal form in the shape of a release of the reversionary interest of the Queen” ;- "+ -
+in the Inam ; fwluch would not be lorm"er than the forms at present used, .. Tl
o 25, 'l‘lm iorm would apply‘ to all cases: those in Wlueh Title Deeds have aIready
been mued as well as those in whrc-h they have yet to be issued, T L
96001 should sc: u-rely like to introduce so totally- different a form of Deed 1f )
Govemment determmes to’ reier the matter - home, for 'a “considerable time st 0
ehpse before an. Act would be passed,”if an.Act. were conceded ; and the . wide -
drﬂ'erenee between the new and old form of. Tltle Deeds would be sure to attract '“ ’;\;:

"15 ; attentron a.nd unexplcuned probably exmte much susplcmn and alarm.” . ﬂf «,“" o

en I should insuclia case, proposc to adhere as closely as possxblo to enstmg

fornm smlpl) mtx oducm«r the Words “actm«r on behfdf of the Secret:uy of State,” B
, after the mtroducheu, and omlttmfr all alluelon to “land.” T he old form makes h
Ao an 1mproper use of the Word . freeheld ” which the fr‘uners appeur to have thouwht o
l " meant “held free of ta, &c.,’f but I should not, for the same reason, strike it out, ag ;o
Coitds apphc‘rble in its 1efra,1 sCnse—an ‘estate at ledst fer life to Inamsv—-whlch are. . .7
B mcorporeul heredﬂmments as Well as'to land itself. °, e FEE R
BERAPA NN In uu} ‘case, an “order-. must be 1ssucd by Ihs L}rceﬂenev tho Governor m SRR

Counc11 em powermrr the Imuu Commlesmner to exeeute the Title Deeda in wlmtever

"+

. form thevmay be issued. AT ‘ R T
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T 290 I the new Title Deeds adhere o the old fm ms as closely as posuble z,zey
: . would havo to be 1eealled aud ﬁ c=h Tltle Deeds 1ssued in theu' stead if Parhamenﬁ }
> shoum retdse 0 1mer1ele. IR OE] Aheh they X ~would- hme 10 b’*wassrmﬂated +to-th 18 s » -
"forms to be. 1squed to the ‘old Title Deed. holders; ‘or again, there Would be two
dxffexent founs existing” for one and the same spemes of property el TN .
f 8 CIf new. Txtlo Deeds are to be issued to the old Title Deed holders at once, Lo
the lately pacsed Iuam Act Wﬂl be a dead letter. | h'n'e, therefore, adwbed that a
request for suspen&mn of action respectmv it should be telegraphed. 16 thc Supreme '

© Government, and have, at your request, drawu up.  this statement of ‘my wows for
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i Pr&ceédings of the Madras Govcr"nm‘ent, Revenue Department, ~-
o 10¢% Septcmlzer 1868. - S \

No.129. - Onpm TIEREOY, 10th September 1863, No. 2354, - ‘
P -Land Revenue, - 7 L. Under the circuiustances brougl_ntu i
P — to notice in the foregoing letter, and in
: ’i} consideration of the very strong and :

Advocate G cneral, as to the course which
adopt in order to\rcmcdy_ the additional defect which -
T eeds, the Right Honorable {he Governor
ese documents in a new and legal form, o
+ issued, even if it could he successfully
» Would perhaps lead to alarm and inisconccption,' and
grant of supplemental Deeds in the proper

. _.The I.deocate General wij] accordingly ho requested to prepare, in com-

with the Inam Conmﬁssiqrypr and the Government Solicitor, and to
of Goverument, a form of Title Deed which will serve as a .
1080 cases in which Title Deeds have alrcady been

Assued, and Whigh will form a competent titlo' where no doeument has yet been .

i :
granted. - -

~ 4 When the form has Leen approved, the Inam Commissioner will at once -
r:set abm}t .theA Preparation of the nerw Deeds, district by district, and when those .
Appertaining to any district are éompbte, the ‘requisite notification will bo issucd :
to the Ingmdars, titles will he granted t5 those who have not yet obtained them, and !
iSUP_PIQantaI documents o all who produce the corresponding original Deeds, to §
;\yhxch the supplementa] Deeds will then be attached. ' PR
;. 9 Theso ’Prbccedings will be rél)ortod to the Govermment of India, with the;
‘Tequest that ne ferther steps may be taken in regard to the Inam Titles Bill, as the
.0Urso now ordered will render uﬁncccssary any cnactment of the kind. -~ .- ¢
‘ S (True Extract.)
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Af_'\I'o the Advocate General. ‘\ ‘
¢, the Govemment‘So]icitor,"
1 ;s the Tnam Commissioner, .
fﬁrﬂi?i—ﬂoard of Revenue. ¢
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