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Proceedings of the Madras G overnment, Revenue Department,
5th September 1868.
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No. 75. Read the following Proceedings of the Board of Revenue, dated 30th
July 1868, No. 5,513 :—

Read the following replies to Board’s Circular Proceedings, dated 4th January 1868,
No. 32, on a letter from the Acting Collector of Madras, dated 21st
November 1867, No. 387, regarding remuneration to Vakeels for conduct-
ing suits against Government in District Munsiffs’ Courts.

From Collector of Ganjam,  dated 18th January 1868, No. 67.

Actg. Collector of Vizagapatam, 25th A Aty VAt

%) of Godavery Dist., Bih G, IR TR |

Apty. .- -5, of Kistna 3% 3rd February 40.
- 0 of Nellore, . 16th January ,,

of Cuddapah, 7th February ,, 8.

of Bellary, : 18th January ,, 10.

of Kurnool, : 1ath =or e W 23.

of North Arcoft, 27th 5% = 23.

of South Arcot 17th % 5 17.

of Tanjore, 20th 17.

of Trichinopoly, 29th- ' 20.

of Madura, 31st ; 12.

2 »

of Tinnevelly, 7th Aprii ;
of Coimbatore, 23rd January 20.
of Salem, 188hi : 8.
Actg. of South Canara, 4th February 138.
: of Malabar, 14th January 11

1 The Collector of Madras, in his letter of the 21st November 1867, brought
to notice complaints made by Vakeels employed in conducting suits in the Munsiffs’
Courts on behalf of Government, regarding the inadequate scale of remuneration
allowed for such suits. As the question was of a general bearing, the opinions of
Collectors of all districts were sought..

9. The result of the replies reﬁeived is to shew that, as a rule, no practical
difficulty has been experienced ; but this is chiefly owing to the fact that few suits
are brought in any one Court.

3. The Acting Collector of Vizagapatam instances four cases in which the
aggregate fees appear to have amounted to less than half a Rupee. That an allowance
of five per cent. is wholly insufficient in cases involving small amounts is ad mitted
on all hands, and the only difference of opinion is as to whether 5 or 7 Rupees
should be fixed as the minimum fee. )

4. The Collectors of South Arcot and Canara point out that a minimum fee
will involve an additional expense to Government even in cases where their opponent
is cast, as only the legal per-centage will be recoverable as costs.

5. _The Board, however, consider that the expense will be trifling compared
with the principle involved, and advocate the fixing of a minimum of 5 Rupees.

6. In Salem it appears the practice is invariably to move the Civil Court to
refer the case to the Principal Sudder Ameen—an application which is always
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~ complied with—and the suit is tﬂen condé
- Government Pleader. e
; 7. I;l many districts, however, there
Court, and when such Courts do exist, it mus . : e
Judge to ?‘dmit or refuse the apPlicﬁﬁo’xa;:. 3 - .aljvays SAToR w e Gl
8. Where practicable, the Board congider this
A ) ongide ode of procedure desi
as it is scarcely seemly that Coll ha T ™ P ure desirable,
. | y Y | 0»e§tc.>rs sheuld&zbe _gueﬂ for official acfs .in the lowest
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No.T6.  Ouua rummanw, o Segamber 1508, No, 2,305
RS Mosllsncons. : o 1. The recommendation of the
| i e B°”d of Revenue is sanctioned with
S e ~ regard to fixing a mini :

5 as remuneration for a Vakeel conducting mﬂ behalfgof Ié?;mum:z: of Rupees

; 2. The practice existing in Salem of apylying A

e g | n of applying to the Civil Jud ,

J it fom the Mo’ ot  ha of th Principal Sulde Arn i unabjc.
tionable, and may be adopted with advantagoin other districts. Whor a Princi

| Sudder Ameen’s Court has not been established, the application 4
~ gransfer of ;:the’ suit from the file of the Distric Munsiﬁ%ghthat of a ::;:r;:? %e:tu:th :

; et
(Tiue Extract,)
. (Signed) R. A, DALYELL,
Acting Secretary to Government,

»

i t‘fo-the Board of Revenue.
_,, the Judicial Department.
-, the Accountant Greneral.

'Exd. F. R, Bantleman.
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No. 32.
ProcEEDINGS oF THE BoARD oF REVENUE, dated 4th J anuary 1868.

Read the following letter from G. THORNHILL, Esq., Acting Collector of Madras, to the Secre-
tary to the Board of Revenue, dated Sydapet, 21st November 1867, No. 387:—

1. Some of the Vakeels in the District Munsiffs' Courts in this District have addressed me on
the subject of the small remuneration they receive for conducting the defence of suits against
Government in the District Munsiffs’ Courts.

9. Since the introduction of Act No. VIIL of 1859, which authorizes suits against Collectors
and other Covenanted Oficers being entertained in the Munsiffs’ Courts, such suits have become
numerous in those Courts. In the Poonamallee District Munsiff’s Court alone there are, at present,
10 loss than twenty-two suits, and the value of property involved in most of them is within Rupees
100, and in about ten of them the value of property is only two or three rupees. Five suits are
pending in the Munsiff’s Court at Conjeveram and Caranguly, and the value of property involved in
one of them is Rupees 300, while in the others it is within Rupees 50. These suits are defended
by one of the Vakeels of the Court, who alleges & the labour involved in conducting suits of
small value is as great as in suits of higher value, and that the legal scale of remuneration, parti-
cularly in suits of small value, does not at all pay him for his labour and trouble. He also states
that the practice of Vakeels with private individuals has always been to make their own bargain
according to the labour involved in each case discarding the legal scale of fees altogether.

3. They have, for the above reasons, applied to me for a better scale of remuneration. The
Poonamallee Munsiff's Court Vakeel, who has most cases to defend, requests that he may be allowed
Rupees 7 for every suit in which the value of property involved is Rupees 100 and below that sum,
and seven per cent. for every other case without any regard to the amount of the suit, and that, if
this cannot be done, a fixed salary may be given him in addition to the scale of fees allowed by law.

4. Thereisno doubt that the legal scale, namely, five per cent. on all suits up to 5,000 Rupees
is far too law for suits of very small value. The scale of remuneration I would propose is Rapees 7
for all suits in which the value of property involved is Rupees 100 and less, and five per cent. in all
others where that per centage would exceed 7 Rupees. This, T consider, will be fair remuneration
for their trouble. I have no doubt the Vakeels generally get more from private parties, but then
it must be remembered that they have not got to prepare the written Statements, as such State-
ments are prepared by the Collector and passed by the Board, and in intricate cases by the Govern-
ment Pleader at Madras. If the Board agree with me, I beg they will be pleased to pass early

orders on this letter.

Communicated to all Collectors, who will report, at an carly date, whether a-difficulty, similar
to that referred to by Mr. Thornhill, is experienced in the several Districts.
(A true Copy and Extract.)
(Signed) R. A. DALYELL,
Secretary.
(True Copy.) .
(Signed) J.T. MAYNE,
Acting First Assistant.
To all Collectors.

Exd. J. Wright.
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FromT. A. N. CHASE, Esq., Collector of Kurnool, to the Secretary to the Board of Revenue, dated
¢ : on Circuit at Devanakonda, 15th January 1868, No. 23. _

In reply to Proceedings of the Board, No. 32, datad 4th J anuary 1833, T have the honour to
inform you that only one case, within my recollection, has been brought against a Revenue Officer
in this district, and that was against Sudersana Royw, Deputy Collector, bafore the Munsiff's Court at
Nandial. Rogarding the fees in that case the Pleader has made no objection. I therefore consider
on such small data that I am hardly in a position to offor any opinion, as to whether the feds of

Pleaders should or should not be increased. At all events the present rate does not cause any
difficulties. :

Exd. J. Wright,

B



From J. A. C. BOSWELL, Esq., Acting Collector of Nellore, to the Secretary to the Board of Re~
venue, dated Camp at Allur, 16th January 1868, No. 150.

1. Inreply to the Board's Proceedings, dated 14th January 1868, No. 32, I have the honour
%o state that no difficulties are experienced in regard to suits at Nellore, as the conduct thereof i8
entrusted to the Government Vakeel, who is allowed the usual fees in addition to his salary.

2. There are only two Courts of District Moonsiffs at Gudur and Ongole, where the services

of Government Vakeel are not available. In these Courts there have been a comparatively few suits
filed against Government officials. But in these suits no difficulties have been experienced.

3. But in the case of petty suits which may be filed in these Courts, as the fees allowed by the
existing regulations are inadequate, I am of opinion that the suggestion made by Mr. Thornhill might

ba sanctioned with advantage.

Exd. T. Cartledge.




From C. W. READE, Esq., Collector of South Arcot, to the Sacretary to the Board of Ravenus,
dated Cuddalore, 17th January 1868, No. 17. 3
1.. In acknowledging the Board’s Proceedings of the 4th instant, No. 32, I bog to state that
T do not altogether share in the views expressed by Xr. Thornhill, on the subject of th2 nacessity of

increasing the Vakeels' fees, for the conduct of cases before the Munsiffs' Courts on the part of
Government officers.

2. There has been no representation, or complaint, on the subject by the Vakeels in this
district, nor has the question of fees ever been mooted.

3. Of all suits those against the authorities occasion the loast trouble and labour to the
Vakeels, whose provinee is to do little more than put in the pleadings and file any documents sent
to them; so that I cannot think any increase is really called for; and in view of the absence of all

responsibility in such suits, I am not disposed to second Mr. Thornhill’s suggestion for an increased
scale of fees.

4. The enclosed copy of a letter from my Sub-Collector suggests that in no case should a
Vakeel acting on behalf of Government before a Munsiff’s Court, receive less than five rupees. I
J see no actual necessity for tlns and it would certainly materially swell the item of State expenditure
under that head, although no doubt the amouat is trifling enouzh for an individaal cas>; but we
- must recollect that, inasmuch as Government gain the great majority of suits brought against
their officers, this increased fee would really be an additional tax on the party bringing the action,
and not on the Government, and I doubt whether the Government could equitably agree to depart from
the standard scale laid down, or at all events the ixcreased rate could scarcely be equitably agsessed

as part of the costs on the plaintiff by whom the suit was mstxtuted and this difficulty appears t0
me a sufficient objection to the proposal.

Excrosvre No. 1.

From W. F. HATHAWAY, Esq., Sub-Collector of South Arcot, to the Collector of South Arcot,
dated Virdachalam, 15th January 1868, No. 17.

With reference to the Proceedings of the Board of Revenne, No. 32, of the 4th instant, received
" with your Memorandum, No. 31, [of the 11th, I quite agree that the present remuneration of
five por cent. is too small for petty cases. Itmustbe remembered, however, that a large portion
_ of cages are dismissed as against Government on production of the answer itself, so that in these the
Vakeel doos absolutely nothing. ~ Accordingly, in such cases, I would recommend a fee of five rupees,
nothing lower than which, T think, should ever bs tendered to a Vakeol; and in dthor cases where
the Vakeel has appeared to argue the case, a fee of seven, or perhaps even better, ten rupees.

(True Copy.)
(Signed) C. W. READE,
Collgotor,
Exd. J. Wright. AT
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 From C. N. POCH_IN’ , Esq., Collector of Salem, to the Saeretary to the Board of Revenue, dated
on Circuit at Omalur, 18th January 1868, No. 8.

In answer to the Board’s Proceedings of the 4th instant, No. 32,°I have the honour to state
that it is not the practice in this disbrict to cary 01 31its azainst Government Ofizers in Mansiffs’
Courts. Should a suit be ever filed in a Munsiff's Court against a Government oficer, the Civil Court
is invariably moved to refer the case to the Principal Sudder Ameen’s Court, and the Civil Court of
Salem have always complied with the application. The difficulty of the kind, referred to by
Me. Thorahill, has never, therefore, been experienced in this district. The fact of all suits being
broaght oa tao file of the Principal Sudder Ameen is, that the Government Pleader is enabled to
defend sach actions without the intervention of any other Pleader.

Bzd. J. Wright.







e

';;_
A
4
- : \
é_. .
g
t?;
: “From J. FRASER, Esq., Collector of the @odavery district, to the Secretary o the Board of Revenue,
a4 dated Amalapur talook, 18th January 1868, No. 16. 9
. I have the honour to acknowledge the receipt of the Proceedings of the Board of Revenue, ,
datad 4th January 1868, No. 32, and to report that no difficulty, similar to that therein referred to, ‘
i is experienced in this district.

Exd, T. Cartledge.
;
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" From D. F. CARMICHAEL, Esq., Collector of Ganjam, to the Secretary to the Board of Revenue,

dated Camp at Gooma, 18th January 1868, No. 67.

In reply to Board’s Proceedings,

Exd, T. Cartledge.

" that no difficulty is experienced here
- able by Pleadersin District

h

No. 32, of the 4th January, instant, Thave the honour to stato

on account of the (alleged) insufficient remuneration obtaine
Moonsiff's Courts in conducting Government Suits.
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From P. GRANT, Esq., Collector of Coimbatore, to the Secretary to the Board of Revenue, dated
23rd January 1868, No. 20.

In reply to the Board’s Proceedings of the 4th instant, No. 32, I have the honour to report

that, in consequence of the small number of suits instituted in the Distric

t Moonsiff’s Courts against
the Collector and other Revenue Officers in this district, no cases of actual dificulty in procuring

Vakeels to defend them have hitherto taken place. I wouald, however, state that I consider the present
gcale of romuneration to Vakeels to be very inadequate, and that difficulty might be experienced
in enlisting their services when suits become numerous, as they are likely todo cre long. 1 would,

therefore, recommend the adoption of the scale proposed by Mr, Thornhill, which appears to be an
eguitable one.

Exd. T. Cartledge.
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Froa J. 1. MASTER, Esq., Acting Collector of Vizazapatam, to tha Socretarf to the Board of
Revenue, dated Camp Suaka of Jeypore, 25th January 1868, No. 68.

‘Tsforring to the Board's Proceedings, dated 4th instant, No. 32, I have the honour to state that
nodificulty in reference to remuneration of Vakaels, for small sums against Government, has hithert®
arison in this district, but it would perhaps ba well to prescribe some such course as is advocated
by e, Thornhill, in order to protect the interasts of Government shoald any contingency arise, for
thare is nothing to prevent a Pleader from refusin? H> ta'ks up saits for petty sams. Ia this district,
wa hava lately had four suits for sums of one, two, aal three Rupees each, which gave the Pleader
£323 of somathing balow one, two, and three Annasoaly; fortunately for us they did not demur t0
resaive even these trifling sums.

Exd. T. Cartledgo.
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ollector of Trichinopoly, to the Secretary to the Board of
1 29th January 1868, No. 20.
0. 32, dated the 4th instant, I have the honour to
dissatisfied with the present low rate of
allowed for every suit, where
ry suit involving propersy

From C. T. LONGLEY, Esq., Acting C
Revenue, date

Adverting to the Board’s Proceedings, N
report, that the Vakeels in this district are decidedly
remunecration, and 1 would recommend that o fee of five Rupecs be
the ~mount involved doesnob exceed Rupees 100, and five per cent. foreve

of a greater value than Rupees 100.

Exd. T. Cartledge. ;
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‘that, when Aciing Sub-Collector, thelate Gover

Fron W. WILSON, Esq., Acting Collector of the Kistna district, to the Secretary to the Board of

Revenue, dated Masulipatam, 3rd February 1868, No. 40. ‘
32, dated 4th ultimo, I have the honour to inform yo2
nment Vakeel of the District Moonsiff's Court at Bapatia
fixedsalary of Government Vakeels in Moonsiff's Coarts
He made out a list of the miscellaneous work whiclt

he kad to do chiefly owing to the since abolished practice of filing motions in security of revenud
whénever lands paying revenue to Government were sold under decrec of Court. I forwarded it t0
the Collector for consi deration. That officer thought that there wasnot ground for conceding salary
to one only and not to others, and that the mere status of Government Pleader gecured to the holder
of tho ofice a larger practice, the returns from which compensated for the absence of salary. x
have called upon the Government Vakeel to send returns of the work done by them, and the fees

received by them during the last year, and have asked them to express an opinion upon the mode of
inercased remuneration, should it be resolved upon that they would prefer.

9 So soon as this is received, a farther report will be submitted.

1. In reply to Board’s Proceedings, No.

represented to me that non-remunerationby a
was fe1t by him at least to be a grievance.

Exd. T. Cartledge.
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From H. S. THOMAS, Esq., Acting Collector of South Canara, to the Secretary to the Board of
Revenue, dated Shiradi in Uppinangadi talook, 4th Febraary 1363, No. 138.
1. In reply to Board’s Proceedings, dated 4th January 1868, No. 32, T have the honour to

report that asyet 10 difficulty has been experienced in this district in procuring Vakeels for conduct

ing the defence of suits against Government in the District Moonsifi's Courts, on the score of the insuf-

ficiency of the remuneration allowed for their services.
9. It is true, however, that most of such suits in the district are of a trivial value, and the
Vakeel's fee in some of thege does not even amount to a single Rupee. The absence of difficulty in
procuring the Vakeel's services is attributable to the comparative rarity of requisitions for their
azency, as the suits are not numerous here and are distributed over geveral Courts, as wellasat @
general desire on the part of the Vakeels to distinguish themselves by being employed on these rare

o3casions as the advocates of Government.

3. Should the Board be inclined to recommend an increase in the seale of fee, 1 would propoSe

Rapees 5 for all suits of the value of Rupees 100 and under, and five per cent. in all others.

ht of that if thisis sanstioned, sach portion of the foos as exceeds
" rae by Goverament

4. Tt should not be lost sig
the legal scale, cannob be recovered from the party cast, bab will have to ba bo

' Exd, T. Cartledge:






T

DT T I T

e T

o ity

!

From B K. PUCKLE, Esg, Osllectar of Tianevally, to the Saceretary to the Board of Revenue,

Tn roply to the Board's Peocecdings, No. 32

dated 7¢h April 1863, No. 141.

inform you that nodifficulby is experienced in this district rogar

defence of Civil Suits against G
Exd. T. Cartled3e.

overnment.
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 dated 4th January 1868, T have the honour to

ding Vakeels' fees for conducting the-
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