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Proceedmg&‘ of the Madras Government, Revenue Department,
| i 30¢h July 1868, e
1 e iy " Read the following :— e
~ No. 467. Proceedings of the Board of Revenue, dated 6th June 1868, No. 4,226.

Read the following letter from the Acting Collector of South Canara, to the Acting

’ ‘Secretary to the Board of Revenue, dated Mangalore, 30th April 1868,
No. 432.

: 1. I have the honor to submit

Original Suit No. 104 of 1866, in the Principal ¢ranslation of a plaint,* with reference

Sudder Amgen's Court of Mangzalore. - 2
Talliyankal Krushna Varma Muta Adnsd. to which notice has been served upon

'AG..‘LezeL)ﬁg-iis b me as supplemental defendant, the suit
WM. Cadell, Eaq. being posted for hearing on the 15th of
‘ July next. .
e F .‘qﬁestion involved in the case 1is one of general importancé in the
istrict, the "9"bje¢t sued for being the establishment and enforcement of the alleged
rights of ‘pmpr'ietﬁors of estates to fell and cultivate ¢ Warag Kumeri,” or tracts of
forest land claimed to appertain to proprietary estates. _
8. The claim of proprietary right to * Warag Kumeri” was, as the Board are
i e aware, finally rejected by Government
1&'3‘%‘5‘3%&?;&;@3&3 82.)31.(1 R in 1860, and the privilege of cultiva,tiol
e ', : in such tracts of forest land was declared
amable at will by Government on remission of the corresponding items of tax
sntered in former years in the registers of the proprietary estates; the privilege
a e i o e was, in fact, so resumed in all the talooks,
QMGPQ;;’?%"?"&O%‘;&:] nfe?rtd g[s{e ib(i&’t;(f yep,  oxcept that of Kassergode, \jhere l@‘d—
861, No. 2,032; and Board's Pro-  owners were, as an act of grace, permit-
; d“tea 21t July 1863, No. 4,495 04+ 4o continue the said species‘ of cul-
,ifgm‘isga,ndm.d Jand rent. tivation to a limited cxtent, at the rate
1 of one acre to every four Annas of |the
| | Kumeri Shist,§ or Shamil| appearing
‘-t‘heil‘ﬂ proprietary ostates, subject, however, to an increased “179.?;9‘
tupee per agre on the extent thus cultivated. eI
t suit, the plaintiff, who is a wealthy landlord in the Kasser-
P Talook,“and 15 the first member of the pensioned family of the former Ra.j‘a‘.hg‘, ‘
loshwar, asserts a claim to seventy-nine plots of forest land as forming part of
vietary estates, and maintains that, of these seveventy-nine tracts,
o fell and cultivate ono-twelfth part annually, in turns, completing
twelve years, and renewing the same process after the expiration
therefore, sues to scb aside the restrictive rules, sanatipge‘ by T
‘ guia’ung the cultivation of ¢ Warag Kumeri” in the Kassergdde‘ oy
ooks to csf l‘is‘h‘_,‘ virtually, an absolute right 0 Fprope
«t land referred to, which he would fell a
ithout liability to any other assessment than that
s estates. He claims, further, to recover L
in st thereon, bein - the excess of tax o

Adﬂitioﬂhl impdsts. ;
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| acre of Kumeri 6 cultivated.
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i Pv*oceedings of the Madras Government, Revenue Depariment,

2. The case being an important one, and requiring to be carefully defended
by the best Vakeel available on the spot, I request the permission of the Board to.

retain a special Vakeel for the occasion, as the Government Pleader is & man of
only ordinary abilities.

Draftof  Written Statement’” proposed to be filed onbehalf, of the Acting Collector of

South Carara, Supplemental Defendant in Original Suit No,104 of 1866, onthe file of
the Principal Sudder dmeen’s Court of Mangalore. :

1. Neither the plantiff, nor his predecessors, ever had any proprictary right to the Kumer:

lands claimed in the plaint as forming parts of his proprietary estates No. 1 of Pannatadi village,
and No. 1 of Kalliar village. :

2. The proprietors of these wurgs were, like several others, "allowed formerly to 0“1“?‘“
annually certain tracts of forest land on payment of a certain amount,” irrespective of the nssessment

on their proprietary lands, but this privilege was simply of the nature of a rent or farm resumable
at will by Government. ;
3. The Court decrees relied upon by the plaintiff did not determine the question of his proprie=

tary right to such tracts of forest land, and even if they had, they could not affect the rights of
Government, who were no party to those suits.

_ 4. The Government having latterly found it expedient to prevent the reckless destruction of
their forests, directed the entire resumption of Kumeri farms in some places, and allowed its continu-

ance temporarily in others, as an act of grace, as in the cage of the plaintiff, to the extent of four

acres for every Rupee of tax entered in a Chitta, and subject to the payment of one Rupee for each

b, The Cbll’eétor accordingly required the plaintiff, as well as other Kumeri cultivators in
Kassergode Talook, by a public notification issued in December 1862, to conform to these restrictions
and revised terms, if they desired to continue to hold their farms.

6. Plaintiff's tenure of the pepper and cardamom

nature with that of the Kumeri lands. Morcover, they having been farmed out, according to his own

admission, expressly for growing pepper and cardamom, at the low rent of Rupees 33-8-5, he has no
right to make & different description of cultivation such as Kumeri, :

Jungles claimed in the plaint is of the same

7. The Chittas produced by plaintiff in sapport of his claim are simply accounts of the various
‘taxes due from their holder to Government,

iy “ﬁ though, for convenience sake, Kumeri and other rents
are found entered in one and the same total secount of all the different descriptions of dues payable

by the holder to Government, the fact of the total demand being as usual in such aceounts (that is
wurgs) thrown together, does not make them all of one nature, so that entries of rents resumable at
pleasure can be argued to be entries of proprietary rights.

8. Under Section 58 of Act No. I of 1864, no Court of Civil Judicature has authority to take
into consideration or decide any question relat

much less of a rent resumable at pleasure,

‘ 9. The supplemental defendant, therefore, prays that the
costs, '

ing to rate of land revenue payable to Government,

plﬁntiﬁ‘s suit may be dismissed with

MaxaaLozg,

(Signed) H. S. THOMAS,
26th June 1868.

Adcting Collector.

——————

_ 1. The draft answer forwarded with
the defence of the suit sanctioned. +

2. The Acting Collector is also authorized to engage the services of a special

the foregoing letter is approved, and

80th July 1868, 3)

e

e

Proceedings of the Madras Government, Rerenue Depariment,
ro : .
30th July 1868.

No. 468 Orper THEREON, 30th July 1868, No. 2,054.
0. "

1. The orders of the Board are

~ Miscellancous. approved.

A the Suit in question involved an important principle, the sanjtim; ;)f
W e
Go 2'nmerslt should have been obtained for defending it, (see G. O., under da
over ,
i 2 No. 2,565). :
d e (Signed) R. A. DALYELL,

L4 3
Acting Secretary to (Yovernment.
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