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Proceedings of the Madras Government, Revenue Departmenf,
29th June 1868.
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No. 635. Read the following Proceedings of the Madras Government in the
Judicial Department :—

Sanctioning payment of the costs in certain suits,

and directing that Mr. Sharpe be transferred
from the Calicut to she Madura Civil and (Here enter 18th June 1868, No. 984.)

Session Court.

No. 636. OrpER THEREON, 29th June 1868, No. 1,808,

, Miscellaneous. I Communicated to the Revenue Board.

(True Extract.)
(Signed) H. SEWELL,

Acting Under Secretary to Government. :

To the Board of Revenue, with Proceedings Judicial Department, No. 984.

Exd, §. T, Augusiiz,




Lroceedings of the Madras Government, Judicial | Department, "
i 18tk June 1868 g

‘No. 164, Read the following Proceedings of the Board of Revenue, dated 28th
May 1868, No. 3928. '
Rsad the following letter from G. A. BALLARD, Esq Colleetor of Ma.labar, ‘

to the Secretary to the Board of Revenue ; dated Calicut, 20th April 1868,

No. 99. 3
With reference to the Proceedmgs of the Board of Revenue, dated 12th;;
December 1867, No. 8029, giving cover to Government Order, No. 1961, of the

2nd idem, I have the honor to forward copies of Judgment, as well as of the Decrees

in Appeal Suits Nos. 506 and 508 of 1867, on the file of the Civil Court at

Calicut.
2. The original decrces in the said suits, (Nos. 239 and 277 of 1860, on the file

of the District Moons1ﬁ"s Court of Calicut,) have been submitted with my letter of

the 4th January 1868, No. 1, and recorded in the Board’s Proceedmgs of the IOth
idem, No. 175.
3. - It will be observed the appeals have been dismissed. The Courts r usit g _i

credence to the opposing evidence, have declared the eounterpart lease deed e
which plaintiff sued to be genuine, and decreed for him without going int %ha g

'q’hestmn of proprietary nghﬂ. Direct evidence that the ongmal first @nd
ﬂeﬁandanfs held fram Governmenf: before !860 not Imvmg baem adduei’bl '

4. I mnst however, vequme the "s‘_u attantien to paragrapha;é and ¢

mg&ppad Judgment, and

W' Y '.:w : ‘,_»,-;"tJL e BORel A mel g BURL 1"
~ for it scems to me thahfﬁﬁnﬂéowr %aﬁ been, in the recorded Oﬁmfm T e SR
Jndg\e “found abetting a reﬁwtmy femmﬁ in resmﬁmg Ao, Just ‘demands qf h]g L e

~ landlord,” and open to the insinuation of ha"lﬂgtampere o i ‘mtneegeg, the &
skl hbt ba aliowed to rest there. | | »htmr |

v s 4ppeal Suits Nos. 505 and 506 of 1&674 ‘

G DRt e IumC‘wm Courr or Cavrcor. ,
SR Prescnt——G R. S:areE, Esq,

 Dated 14th February 1868.

———

\ %5~ Nol 505. ' ol
%mmana Ererakol Chekn Nan' w2 L g .Defendant 4 pyellm& i
& ; R By Vwkeel Kanna Menom » b
o 5 4 VB"'WK ‘ . b T 2 T y ,:,_‘ L A
Rt ‘;‘L‘ibﬁm‘ﬂofom Chandai Kurup s i Plaintiff, SR LR R
'3 pum;km '[I]mppen Nair, in person . .. Second qucndlmt Raspondeu. ;

3. q., Ballarﬂ. Esq., Collector of Mala.b»r, wpar#e Third Dcfemlant
~ First Respondent's Vakeel Gopala Menon.
SRR i No, 506.

6. A Ba.‘llard, Eeq, Collector of Malabar... ... ...Third Defendant, Appeﬂan.t. G
By Government 'Vakoel Shekara Km‘up A A
: ur&w e L ; 2 u

, Kanmbalh Kokolli Chandu Kurup... ... ... ..Plaintj i - i
92, Pernmana Ererakel Cheku N air, in person RO Y T ‘endant, Reapoudeuta.
e Pnlhakote Ukappen Nair, in person ... ... ...Second fendant :

First Respondent’s Vakeel Gopala Menon. s
Cheku Nair, first defendant above-named, appeals to the Civil Court at Calicut under No.
505, against the decree of Mr, V. P. D'Rozario, District Moonsiff of Calicut, in Original Suit No..




Procce;io':gg; oj: tl;c Madras Government, Judicial Department,
18th June 1868.

—

939 of 1860, on the file of the late Cutcherry Moonsifi's Court, dated 19th October 1867, for the
following reasons, namely— : "

L—That A was not satisfactorily established ; that its appearance doe.a not .1“3 "Otb';:
belief that it is genuine ; and that plaintiff's deposition contradictory of bis plaint 18 inadmiss:
in evidence. s

IL —That it is unlikely that the land would have been let in Vrichigom, when there would ‘
grops on it ; and that plaintiff did not explain the great delay in getting & renewal of A.

JIT —That glaintiff admitted in his examination that, at the date of pattom-chit, mw‘::
#as not in his possession, but had been held for a long time by first defendant’s tarwad ; thal
is, therefore, clear that the land was not made over o the possession of Ukandan Nayar b
to that pattom-echit ; and what while so, the Moonsifl's remark, that the burden of PN‘;
defendants, snd the rejection of his (first defendant's) reliable documentary and oral evidence,
were incorrect. :

IV. —That the plaint set forth that after the land escheated to Government, plaintiff obtained
and held it only in 1020, and that in Vrichigom 1021 it was let to his (first dofrn(llﬂ.t‘l) x"‘ ""'”
ven : and that, on the other hand, plaintiff deposed that, in 1020, the Government did 1o B
him possession. : | &

V. —That it is unjust to have awarded, on frivolous conjectures, a lfnd wifh its ml:h: o
possed into the possession of the Government many years ago, and the jenm right of w
sold in 1035, and vested in the purchasers. :

VI.—That third defendant’s admission cannot affect him, (first defendant.)

G A Ballard, Esq., Collector of Malabar, third defendant above-named, appeals o the Civil
Court at Calicat under No. 506, againstthe aforessid decree, for the following reasons, namely—=

 _That defendaats having wholly denied the plaint, the burden of proving it ¥
plaintiff. ot LA |
I1.— That plaintiff admits that possession of the land escheated to Gavan_mnt;.ﬂ!;“ ‘.h:.
fore, the burden of proving that plaintiff again got the land back was on bim (plaintiff i -
plaintiff did not prove this ; that plaiutiff did ncither allege nor prove that he had pu-d;.w
viously ; and that plaintiff did not prove that he has any right, authorizing him to
to another.
- * - M
I11.—That the Puttah B, granted by Government to plaintiff in 1020, does i
the possession of even the payment of revenue ; that plaintiff admits that his pﬂ":"
ander the puttah, and that he did not pay revenue thercunder ; that the puttah ;‘:lwl "‘i";‘ .;
bymistake;ndwitmnbuqmtlymmodumd into the names ,
suthority to receive it. ; g
ird de ither admits nor denios the genuineness of &3 0 o
1V.—That he (third defendant) neither admits nor ' ndan )
if genuine, it does not prove the plaintiffs authority to receive it ; and Mh(ﬁ“ defends :
contends that plaintif had no such right,
A aintif’s Y & ! )
the ﬁfu h:r?n:.l and the deposition given by plaintiff as o witness, are mhﬂ““: bl
. » 18 ’ L]
VI —That plaintiff brought the suit for possession, alleging dn h?d ‘:ho be bis ! of joum
' docres in plaintills favor without entering into

that it was ingorrect 0

: ,hbll" st
evidence is untrustworthy and that the statement pIveR by ¥
snd,

¥ Promding#qf the Madvras Gwmmﬂg,jnﬂ B@p mtmd; 2
o | P &2

the Court confirms the decree of the lower Cmg and dismissos these appeals. All " 'f;'”:l iliareh -
will be borne by their respective preferrers. = e L

Appellant in No. 505 to bmw,-‘-; , &g ‘ e
i T A o : e RS, A. P. < gl :
1 Roll fO!' Appoal Pef‘iﬁ(m...u' Qplli.n'u1lll;!o;lnt ‘.l“‘c-.-nv 35 o 0
Addiﬁonﬂl dO. fOI“ d@u coo--u-rc--u‘.‘.‘-ﬂn--.- ‘;v--‘.n ”0.. wese 0 8 0
f .ﬁ';vi'*"A Cl Bdl}fggVak @ ‘.‘“"""’::"““."-'f areeiees i 0 8 0 .
3 _Pleaab".! f“."‘l‘..q.l;‘;l‘j'ui..,-cl’ -nv-‘ . ’,‘.. - : 17 7 2 :
v Yot Peon'ﬂ baﬂ;af..:._--f;‘,.,..._.p._..--’-.....;S‘.g'... ‘v-ci‘ - 1 : 0 0
JQ: . In Ol'iginﬂl sﬁt--uvgn;oo-'-a l‘."_"l'l.l..’\._}l; 1.’0;“.":,-.0‘.9»ﬁ';'va.c‘,;"b-‘.::toono. 6 15 2
CESRERBRRN: HHE Ay e e B
s b i 5 s SR 1y i R~ b o e -
- Appellant to pay first Respondent's costs. -
1 Roll for Vakalutnamah....cvceris vaes ceiives sueriene 0 80
: Hetdér‘g f“ ..... e if-....‘*.;‘...:i,g: Ve N ‘

oftho Cout,tis 14 duy o by 1668,
(Signed) G.R.SHARPE, ey

e W RS Ofnil adiges O i
ation for special appeal, accompanied by copies of the soveral
in the caso, musk bo presented to_the High Court of Judicaturo ab

issued to enf “'fihe‘rﬂeeree, tess s;ma procee ' mﬁ‘é . %‘
m"’ﬁm‘ tﬂ?“ years next preced lngthg Fn S

(Signed) G. R. SHARPE,
gy e s Cade -/ i Civil ‘Judyt;
A e < -T»"‘"-?';,“‘»"‘ ~ ({Signed) G.A BALLARD,
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Proceedings of the Madras Government, Judicial Depariment,

8
18tk June 1868.

ot

the lower Court, and dismiss these appeals. All costs therein will be borne by their respective

" preferrers.
(Signed) G. R. SHARPE,
Civil Judge.
rue Copy.
8 % (Signed) G. A. BALLARD,
Collector.

Under the circumstances stated by the Collector, the Board do not advise a
special appeal.

2. They deem it necessary to ca
remarks of the Civil Jadge, in paragraphs 8 an

the Collector’s character.
3. They are of opinion that the position ofa public officer differs from that

of a mere party to a suit, and that the character of an officer, such as the Collector
of a district, should not be impugned except on the clearest evidence.

4. Tt is hardly necessary to observe that remarks such as these will sure to
gain publicity through Vakeels of the Court, and in otber ways ; and ﬁf"" the
scandal of the Collector being declared capable of such dishonorable practices &
Mr. Sharpe implies, cannot but be injurious to the public service, especiaily 1n &
district like Malabar

5. Mr. Ballard’s high character should have sufficed to protect
unfounded and unwarrantable insinuations. :

(True Copies and Extract.)
(Signed) A. MacGREGOR,
Acting Secretary.

1l the attention of Government to the
d 9 of the judgment, reflecting on

him from such

Transferred to the Judicial Department.
(Signed) W. HUDLESTOY,

3rd June 1868, ! Secretary to Government, R. D.

No. 165. OmpEr THERRON, 18th June 1868, No. 084. !
The Governor in Council sanctions the payment of the costs in the suits

referred to in the foregoing Procsedings of the Board of Revenue, and directs that

Mr. Sharpe be transferred from the Calicut to the Madura Civil and Sessions Court.

(True Extract).
S $ttes
Ghiaf Seerelary.

To the Revenue Depmmontf 2 SP
, Collector of Malabar. :
Accountant General. ﬁ
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