


Z&;?Proceeding: of the Madras Government, Revenue Department,
. 18th June 1868. )
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No.'438,  Read the following Proceedings of the Board of Revenue, dated 20t}
May 1868, No. 8,756 :— e
Read the following Proceedings of the Madras Government, dated 6th December
1867, No. 2,925, Revenue Department.

AsstracT.—Granting the remission of Rupees 36,000 from the Government
demand, for Fusly 1275, against the Devaracottah Zemindar, and direct-ing the
Collector of Kistna District to retain the management of the estate in his hands, unti]
the remaining balance due to Government shall have been liquidated, and to report
the restoration of the estate when that event takes place.

1. The Board beg to submit, for the consideration of Government, that Madrag
Act No. II. of 1864 differs from Regulation No, XXVII. of 1802 in prescribing
that, when a defaulter holds under a Sunnud-i-}ﬁlkeut Istimrar, the mode of recover-
ing the arrear shall be in accordance with the terms of such Sunnud, (Section 6 j
and, in directing that when land is attached, the notice of attachment shall set fort’h '
that, unless the arrear and expenses be paid by a certain specified date, the land shall
be brought to sale in due course of law, (Section 27). Both these provisions of the
law have undoubtedly been contravened in the case of the Devaracottah Estate, and
the Board are still of opinion that the course taken by the Collector was not such ag
the law contemplates.

2. The Board do not see how the omission to attach, at least pro forma. the
personal property of the Zemindar, as his Sunnud expressly prescribes, can nov:v be
remedied, except by releasing the estate and commencing proceedings de novo.

3. The Board submit that it would be well to obtain a legal opinion on the
points raised,. for future as well as present guidance.

No. 439. Orper THEREON, 18th June 1868, No. 1,715,

| TR l B ; The Gov.ernmeut do not considey
that their Order, in regard to the Devarg-

cotta Iistate, raises the question discussed .

I by the Board.

i ; 2. In that instance the Government have granted a large remission out of the

i permanently settled peshcush of the estate, making it a condition of this act of
grace that the Collector shall retain charge of the estate until the balance due he

discharged. ‘
3. It is not likely that the Zemindar will complain of this arrangement, niop
does it anywhere appear that he has done so. L
4. As regards the general question, however, the Government do not concur in
the opinion expressed by the Board, which they gather to be that, under Madras A ot
11 of 1864, for the recovery of arrears of revenue, the attachment of a Zemindar'g
. [)z_‘.l'S()nﬂ,l property must be the first step taken against him for the recovery of any
arrear due, and that when the land of a defaulter has been attached it must be so1q ‘
unless the arrear.be paid within the time specified. !
5. The Act provides at Section 6 that when a defanltter holds under an Istimpap
Sunnud, ¢ the mode of recovering the arrear shall be in accordance with the terms
of such Sunnud.”
6. This form of Sunnud provides (Section 5) that, in default of due payment of
the permanent assessment, * your Zemindary and your personal property shall be

answerable for the counsequence of such failure (Section 6). In this event, your

B el

i o 5. e TR P




P roceedings of the Madras Government, Revenue Depariment,
18th June 1868.

ypersonal property will be liable to attachment in the first instance, and your lands
will ultimately be liable to be sold and transferred from you for ever for the payment
of the public revenye,”

7. Section?, Regulation XXV. of 1802, is in identically the same form of W(Zrdsy
and it is to he observed that, although attachment of personal property is provided
for, there is nothing said as to its sale, and in both cases only liability to attachment
in the first instance is spoken of. * There is no absolute direction on the point.

8. The matter is elucidated by the terms of Section 6, Regulation XXVIL. of
1802, which, it is to be observed, though now repealed was passed into law on the
Same day as Regulation XXV. The Section in question provides that “ the landed
estate shal] he regarded as the security of the public revenue.

*“ It shall, however, be at the option of the debtor to yield up his personal property,
Or a portion thereof, to discharge the debt, in preference to the sale of his lands.”

9. There seems no reason to doubt that the intention of the Government
Was, while saving themselves from the necessity of attaching the estate on sy
Occasion of an arrear however trifling, still to save the Zemindar from the indignity
and inconvenience of having his personal property attached, except by his e
expressed preference, and under this view the Government are not prepared to admit
that the terms of the Sunnud debar them from attaching the land of a Zemindar
without fipst attaching his personal property,

10. Then as regards the absolute m:co;sit_\', under Section 27, Madras Act 1L _Of
1§64, for selling land which has been attached for arrears, unless the debt be paid
within the time specified, the Government hold that such an interpretation of the
eXpression used in that Seetion, when prescribing what the notice of attachment shall
set forth, is utterly inconsistent with the terms and provisions of Sections 28 to 36 of
the same Act, which contain detailed instructions for the retention of the lands of a
defaulter yyz,, "anagement by the Collector after attachment until such time as, from
.the Proceeds of the land credited to the defaulter under management, ‘‘all arrears,

_ Interest, costs ot'att:lclmmnt, and expense of management, shall have been liquidated,”
on which event « e attachment shall pe withdrawn and accounts rendered.”

1. The Government hold it to be simply preposterous to declare, in the face |
of these Provisions, that attachment and mqu}vmrut of a landed estate in arrears is

ed, and sale rendered inevitalle and peremptory, by the Section which declares
that the notice of attachment shall state that, if the arrear be not cleared by a date
hamed, the Jang will be brought to sale in due course of law. It appears to Govern-
g to. admit of no question, that all that this Section contemplated was to give

ue 1;“);100';;:0tlxéic:::ultc:r tot t}m l]iu‘bility to which Im‘ was ex pt».s:(:c.L by, sl
Mosei ln\" othctir-fllmul‘ “*“L" always averse to taking the opinions of thv.xrdu .‘
i ﬂ,uf)t = (.."1' C{;:‘('h’ z}l:s they carry with them no ]v.;::fl tnrm:; :_md as it s
in the Present il;s'ttu ; im]) lu-n‘t m..q htw\n made, or that any ('hﬂu:uhy 15 hk(-.l.\- to arise
sance, to which in fact the Board’s reasoming 1s not applicable, the
b::;?;:z;;:lt‘;‘d:']‘luu t-n adopt the Board’s suggestion that the abstract question
= llpllunll.
(Trm: I‘:.\ll'u(-t.)
(Signed) W, IIUDLESTON,

cretary to Governmand.
To the Board of Revenue, Ay g B i

Exd F. R. Baat]

“Tan.,




{,2. %/‘?.Jéﬁ %/lu:av |
Y f B 1

- & L - R R R e b, p L e -

b e A . L3 3 s > .
h..f-' e REEmSS L= B
4 ;

-

' ' O ;; Wb Ccl ,‘:

h - L . -

. b - .

e 3 i e i e 2 A
; AT G e S R ‘ di g
R el R Lt
R ek L -
” N al.

: smemee = 2y iy ] S o 19 o
a4 el A VAT G e e e R B o R ;

| | 0
fereosdfoop s
Lo M Ho 4/%[0./%&
o AR ATAV/ N /,,, /A,/»muyy
Lo . gt
e Ml £ o e celloonderl

mem%
o3 o /48 “BPIes) SO NG .

/%W%MW SN |

b,

(i§) 1 it
R

et



: j /W /M/WQM
R i /w AL

Pr ”
r«-’ Maw ¥
/ﬁ(zéj (A[é, ol

"'ﬁ“j"f”;zf’“#m for-
e ;SRR i
2;f/?ﬂzuww»
;Afg wa%wé)

1N Sl O BRASY.

A

D







e |
iy
y O t

L e e gt
& C ' 4 ‘ c g g 3 :

e e e
Lo ik oclovex Ik

ﬁWj*/;z'Jw_M:.[ 7? oo Londtod




\ ..\:\.\;

\\\( %?‘\P xﬁf«l&ﬂl«%ﬁ.\h‘
\\\ f\“.nh\n\ro.u\%x%l




	Image00019
	Image00020
	Image00021
	Image00022
	Image00023
	Image00024
	Image00025
	Image00026

