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Procecdings of the Madras Government, Revenue Department,

S 23th May 1868.
No. 633. Read the following Proceedings of' tho Madras Government in tha
. Public Works Department :—
. Passing orders regarding the suit instituted in »

the Prmmpal Sudder Ameen’s Court against R
tho Executive Agent in charge of the Ahtoor (Mero enter 28th May 1868, No. 1,686.)
Range in Salem District,

R T A L - v i

|
S
1 No. 654. Orper THEREON, 28th May 1868, No. 1,495.
B é Miscellaneous I Communicated to the Board of Reve-
'; \ ' nue, with copy of G. O. No. 821, Depart-

_ment Public Works, dated llth March
" 1868.

2. The Board lel instruct the Collector to take the necessary steps for his
snclusion in the suit, and to farnish the Governmaznt Pleader with tho information
necessaty to allow of his preparing the answer to bo filed in Court.

(True Extract.)

(Swned) W. HUDLESTO\T
Secretiry to Gowrnmmt.,

To tho Board of Revenue, with G. O. No 821,
,» tho Government Pleader.
, the Departmont Public Works.
the Accountant Genceral, ‘
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2. Perumanchi Reddy, of do.

‘plaint.

3,000, which irrig

~ Nunjah lands of the gaid village paying

" miles distance from the plainti

" No. 3,780,

Procaspings or Tam Doisp or Revexce, dated 22nd May 1868, .

: I}e"d the following letter from C. N. POCHIN, Esq, Collector of Salem, to the Acting Sceretary

to the Board of Revenue, dated 7th May 1868, No. 116:—

1. 1have the honour to i‘éport,for the information of the Board of Revenue, the institution of

s suib in the Principal Sudder Ameen’s Court é._t Salem, against Appavu Mudali, the officer of the

across the Vellaur river, which have been sanctioned by Government.

. 2. The Government in their Procecdings of the 11th March last,No 821,(copy enclosed,) have,
_on the representation of the Supcrintending Engineer,5th Division,sanctioned the defence of the suit
. at the public expense. Colonel Foord scnt to me a copy of the piaint and the answer, pre-

pared by the Range Officer, Appavu Mudali, and asked me to instruct the Goverament Vakeel to
undertake the defence. I deemed it proper to preparc an answer mjselfin licu of the one sent to me

by Colonel Foord,as the points at jssue wero not answered, and I beg to submit, herewith, the same
for the Board’s information, together with the one received from Colonel Foord, and a copy of the

I trust the Board will approve of my proceedings in the matter, Though the euit is not
azainst any one in my Department, yet, for the interests of Government which are involyed in it, I
considered it proper to take the steps I have, . C R

 Escrosure No. 1. . |
To the Court of Principal Sudder dAmeen at Salem.
Plaintiffs. L . - . Defendants.
) Vjapuri Moodelly, of Gungavally. * 1. T. Appavu Mudaliar, Supervisor.
- 2. Mauram Reddy, of Kistnapuram.
- 3. Soobbee Reddy. o S
4. Chinpa Thambi Odian, of Gudumallay.
5. Athicari Thatham Naik, of do.”

3. Sabapathy Filiay, of  do.
4. Vencatachella 3oopen, of do.

5. Krishna Reddy, of - do. .

6. Tholliapadeachee, of do. -

%, Paupe Reddy, of do. ;

Plaintiffs scek to establish their excluéi\;e i’ight to the water of Velhur rivef, valued at Ruﬁe.esr R

ates the Nupjah lands of their village, paying a fysul teervah of Rupees 4,451-1-0,

and to restrain the defendants from proceeding with the construction of two anicuts at Kistna-

puram and Gu . : t :
from interfering with the water of that river.” Value of the suit, Rupees 3,000.

1 Plaintifs state that they themselves and the other ryots of the Gungavally yiliagé’ .

through whom they claim as a,gents' under a Mooktearnamah gr_zmted them, are the owners of the

.

tion of tho same i3 dependant o

the water of the Vellaur river from below the Kundiampully anicut excl\isife]y belonged to the o

plaintifls, and they are so epjoyingit. - 7 “ . PR
IL  That the water so supplicd not being sufficient, some four bundred wellghave been dug

at private cost; that notwith

in sowe years, and remission !
Rupecs 500 Lave been made Punjah for want of :_suﬂicxgnt water.

IIL. That whilst so, the dei‘emlanté have attempted to construct two anicuts within thres
ffs' village below the said Kundiampully anicut fo divert water to '

Kistnapyram and Gudumallay villages, there to carry on Nunjab cultivation newly,

" 1V. Thattheplaintifis pelitione
the defendants can proceed with the construc
carrying water to the ‘plaintifls’ village by kecping pass

ages in the anicuts, and also directed the
bim in case of falling off of the supply. .

plaintifis to represent to

dumallay villages across the said Vellaur river, and further to prevent the defendants

fysul teerval of Rupecs 4,431-1-0, and that the cultiva~
n the water of the Vellaur river; that since the late Nabob’s time

standing this additional source the Nunjah lands have become Shavy -
made thereon; that further some Nunjah lands paying teérvah of

d about this to the Collector who pass_ea an endorzement that - :
tion of the disputed anicuts, making due provision for

 Department of Public Works in charge of the Alitur Range, to prohibit the construction of two anicuts N

o
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V. That the plaintifis’ lands have no other saurze of gapply Lut the river water; that t
defendants bave had no right to the water in question at any time, and further that they had vy
Nunjah irrigated by river water ever since the pymash. ‘

Tue Collector's endorseincnt, dated 14th November 1867, is Lerewith filed.

lie

(True translation.)
Signed) T, APPAVU MUDA LIAR, Supervigor,
Lx. Agent in charge of Altur ange.
(True Copy.) )
(Signed) L. A.FOORD, Licut.-Col., 1L L.,
Superintending Engincer, Fifth Division.
Fxcrosui® No. 2,

Awswer to the first paragraph.=That below the plaintids’ Kodiampn
ono Gulumallay anicut, I, at a distance of two miles within the limits of Gudua
and Lelow it there is another anieut within alont two miles going by the nane omehnm‘dny
Malwa Naik anicut, C; that both these aunicuts, I and €, wero fortnerly crected Ly late Natol's !
Government taether with channcls, all of which had heen keptup in use. But suherquently these

o %o, 1. constructions, Band €, have «1eca;;'(rrl {vile plan® Lerewith pro-

’ ' duced) That some years back, on the application of eertain
ryots to restore one of the gaid Gadumallay ruined anieut, B, the Government Lave st it up foruse
at an outlay of Rupees 263-0-6, which fact will Le evidenedd by
the public recordst herewith put in, that notwithstanding the
“dons to it, the anicut has proved itself unfit for use owing to the unzuitable Jocality.
vondiampully anicut, A, there :

Ny anient, A, there 14
lay village, &,

T No. 2.

repairs 89
Phat besides the twa aforesaid anicuts lying below the plaintify’ |
i+ als a chaanel, B, opened oat from Gangavally Peria anicut, IY, about twenty yeara n2o at the
expenss of Government to carry water to feed the Nadavalere tank, and this cha.rm'cl is still inuse,
Laving undcergone repairs ab an expense of Rupees 2,431-12-4 up to thiv time; that those facts
also sould be evidencadby record<® and the plan above reforred to:
that therefore, that if the allegation of the plaintilfs, that they have
goenred an exelusive right to the water of the Vellaur river lowing from below vhie said Kon:linme-
late Natol's ruling wern true, there would kave Leen no necersity on
ge sums of money du order to carry water to srparato

{1 No &

Jully anieut ever since the
the part of the Government to lay out lar

villages for improving Nunjah cultivation thervin, and therchy ta inercasn the revenue

iswer to the second paragraph.—That the 110 wells referred to by the plaintiffshave been
wunk, a4 the defendant helieves, for the expross purpose of zetting every year twa eraps on hich level
laaly and theeeon low level lands, and also to keep up  sullicient quantity of water for cultivation
dnring dry geagon when the river supply falls off; and thus this methol of sinking wellein Gl 1s
i3 always common with the ryots.  That wpmetimes there adlitional resurces aleo fail to give the

wnTeivut sapply, and this eon Te 1 with other ahort-comingson the part of the ryats, make the crops
et x l y- '\ . 1 H

Shavg, an Ldefendant, there
by the plaintilTs woull have Leen

lanls payinz a revenue of Rupee
of water alone, eannot be peliod on, for it seema that aome yeara bk the Gangavally vitlagerd

having eollected tazcther Taid a false representation that supply of water wae ot saffivient, and

fvr(‘, l){‘“\)'-'(:x‘ that on some guch gl‘fjlllulﬂ alone (he Femission T(‘fi‘rf("j to
zrantold to them.  That the plaintifly’ aceertion that saae Nunjah
s 500 Lial ta be converted inta Punjali for want of enflicicnt sopply

jon anthoriti s fally believing their statement, ordered the Nanjah Tands to Le con-
tof Goversment baving boen then only to enconrage the ryote t9

L,

whereupon, the t!
vertal insa Punjah, the solo oljre
carry on any gt ufcu‘.t';vatinu. Flat if it were in “1)\7-;‘\-|1,]>‘g v auch i“‘“"”,—;"u{:e would be crante
anf oven the assessnent wonkl pot Lo ao light.

Answsr (o the thard proca gruph—Tial on the villagers of Kistnaparam anl Guluwallay
ctor of the dictrict t provide means for their carrying Nunjsh cultivation in
fheir villagoe, exprorsing at the eame Lime their intention to pay Nunjah hf‘«.'r\'nh, ¥ tinaten have
been vrderelanl qrepared for resloring the Gulualiay Madava Naik's auicut, €, in the roon of

P v
]’u‘ht‘.ulnﬂ,{ the Colie

Lire. 103
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Gudumallay anicut, and for erecting another new anicut, D, below the same in lien of the Gudﬁ-‘ :
m'allay ruined anicut, B, for the benefit of the Gudumallay and Kistnapuram villagers respecrtivcly. '
Whereupon the Gangavally villagers complained to the Collector ohjecting to the restoration and

construction of the abovesaid anicuts, and their complaint was endorsed to the Tabsildar, who after

inspecting the sites made a report that the site selected for the new anicut being far away from

the plaintiffs’ anicut, the plaintiffs’ Nunjah lands would not at all feel the want of water (a copy

Yo 4. of the Tahsildar’s report® is filed herewith). That as the Govern-

the Governm
the extra water of the river to villages whereitis found necessary to create Nunjah cultivation, and

thereby to increase the revenue, _f]_.fhat under the virtue of this right the then Collector of the
district aad the District Engineer, in compliance with the long request of the villagers of Kistna-
puram and Gudumallay, framed and submitted for sanction esti-

Is icut, Rupees 4,920. - . N
t Gadumaliay snicut, Rupees 4,930, 1 poe for Rupees 10,0701 for the restoration and construction of

Kistnapuram, Rapecs 5,150, -

ingly sanctioned them in 18G3.

<+ No. EY ) . * 3 .
* be secn from the accompanying Proceedings} of Government) and

§ Godamallay anicnt, R9-1'°75'°"-’;: Rupees 2,333-0-7§ have alrcady been spent in the collection of

Kiswnapuram auicut, Rs. 1,233-0- A
materials, &ec.

That the defendant begs to bring to the notice of the Court that below the pldidfiﬂ's' anieut,

T, there are seven anicuts each lying within a short distance of quarter, half, three-quarter, and

one mile from one” another (as is shown in the plan). . These anicuts supply water to some otLer
villages where thera i3 not a least complaint of insufficiency of water. That notwithstanding the
al advantazes which the plaintiffs h@ve, namely, a jungle spring stream from the Putchamalay
¢ mile above the plaintiffs’ anicut, which joins the Vellaur river, the
site sclected for the new anicut is at a great distance of three miles from the plaintifis’ anicut, and
1so several springs and streams all proving alvantageous to tho plaintiffs’ anicut; the
hough of opinion that there would be no complaint for

sever :
Hills, lying at a distance of on

there are a
Collector and Superintending Engincer alt

e still ordered to keep a sluice in the pro :
be any fall in the usnal supply—{a copy] of the ‘above orler is
also put in herewith). ~That while the defendant causes all the

os, the Overscers of the talook, ouly under the sanction of

water, hav

" f No.6.

k3 t;) be exccuted 'by his subordinat

his superior authorities, the plaintiffs ar : »
cireumstances the defendant requests the Court to give the matter its full consideration and order
the cxecution of the works which were intended for the benefit of both the qublic and thg State.
: (Signcd) T. APPAVU MUDALIAR, Supervisor, - |

Ex. Agent in charge of Alitur Range.

- (True Copy.) o o
(Signed) E.A. FOORD, Lieut.-Col., R.E.,
' Superintending Enginecr, Fifth Division.
" Exciosuee No. 3.
 DRAFT ANSWER. |
e ﬁot shown that any cause of actionhas arisen in the

1. That the plaintiffshav actis arise
he suit may summarily be dismissed with custs.

defendant therefore prays thatrt

1. That the Government, tow
‘water to its best alvantaze, and .the :
(Le water of the Vellaur below the Kondiampully amqut.

Yo

_ L . ment have a right to remedy now and then the injuries caused by.
the river, to repair anicuts on taking breach, and to grant remission in’case of failure of the crops,
ent, the dgfe_ndant-presumes, is at liberty likewise to take up measures for carrying -

the abovesaid two anicuts, and that the Government have accord-
But there being no funds available, the works were put off, and in :
this year some funds have been allotted for the purpese {as will |

posed anicut to let water through in case if there .

e not justified in taking him as adefendant. Under theso

suit, and the ﬁrsﬁ

hoxﬁ theriver Vellaur belongs, are at liberty to appropriate the
‘first defendant denies in folo the plaintils’ exclusive right to

~
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III. That the Government have as much interest in the proper supply of water to ﬂ:c G\fnﬂ},tm;wz
anicut as the plaintiffs themselves, and the Grst defendant maintaing that the constructionof the

N h
anicuts of Kistnapuram and Gangavally mll in no way interfere with the supply for the Nunju
ayacut of Gangavally. i

ted from
IV. That the plaintiffy’ awrhon to tha eTect that 500 acres of laud were converted
Nunjah into Punjab for want o suficient waler, i3 altogether incorrect. .
\ (Signed) C. N.TOCHIN,
} o Collector.

Escrosvrx No. 4.

Works,

T ki 2 g,

1.

not communicated to the Board.
"

to deal,

this suit.

. Jer the
3. The expedicney even of legislating for the aseertion of these rights has beco unle
consideration of Government, and under th ese ¢

Collector may be directed to apy
further condiet of the sujt under his owy zuidance.

' ader’
4. The Buard recornmend further, that the drafl answer be sent to the Government leader

fur Lis approval and amendment where neccssary,

5. The Erst of these suzzestions s m

. properly to perfurm the duty than a Pg?
the righta of the State, and is not am
Public Worls, wkich are purely exccutivg.

tent
ade on the ground that the Collccter is more compe

G. Thle sccond recommend ation of the
under the niost favouralle circumsty
adverse to Government,

anueg
Porlismaleinorlerto ] insure the means ofapped be
seed
1ces, ghould the decision of the I'rineipal Su 1er Ale

(Tree Copies and Lxtract.)
(Signel) A, MacGREGOR,

Acting Secrctary.
To the Secretary to Gorcrament, It

Copy to the Collecter of Salem,

evetue Departmest,

.
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Arataacr. —Copy of Government Order, dated 11th March 1868, No. 21, Department of T'u wA |

t, with
Rezolved that the foregoing letter, with ite enclosurcs, be sulmitted to (;ournmc}:x T
reference to their Order, dated 10th March 18¢8, No, 821, (Public Worls Department,) whic |

. tate -
2. The Loard olscrve that the very important queation of the paramount right of thec“ v
as it deems best for the public interests, with rivers and other Government sou;' tin
ve
irrigation, (grantivg compensation for | iojurics caused by the cxcrcise of such rights,) is uve

the
ircumrtancea, the Board would pecommend that the

e tlo
1y to the Court to be made a supplemental defendant, sud take t ‘

u‘C“ !
ublic Works Supervizer, and that the question at isaue 3 -
atter witkin the scope of the functions of the Departisent of
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