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‘ - . B . 13 i\f % -P roceedmrrs of tlze ‘l[adms G overnment, Revenue I)epartment -
] . g \ ] t 291/& Aprzl 1868. //
i C - | ‘ . . | : ‘ k” A R o Rcad the follomnw papers :— oo S e
; R . . “ N T L{\ No. 648. Proceedmrrs of fhe Board of Revcnue, ‘dated 30th March 1868 No S
PRI R BT | BN L ,
: , ) . ) 4: t Read the following lctter from . the Supermtcndent of Stamp< to the Secretary to
R e e ST S o C . , the Board of Revenue, dated Madras, 13th February 1868, No. 255 :—
LTl T e, o T S U S S N ‘ . " 1. Ihave the honor to forward, for submission teo the Board, the annexed
. CaT .o o s “ ) " ; copy of a letter fmm Mr. R. Nowbigging, Seeretary to the Madras Building Society, :
SN o - ; . ) ) ' , s giving cover to a prmted form of Decd which ho “statcs has been prepared for
- a - » T e L X j .’ adoption by the Society in eﬂ'e,ctmo' mortgages of landed propcrty for loans advanced
I o Lo o e B A e S ? to sharcholders. : .
- ) R A < - e o s ‘ 9, Within the. last few days I have received several of these printed forms
' * . ' Cor ‘ ) ; N S , ' to be impressed with stamps of one Rupee cach, w1thout reference to the amount
s N L . - ; T . Co v - ‘: borrowed and lent, and as the paper in each case was a mere_printed form sent to
. D o . - ISR - T IR | ‘me before execution, I could not, demur to the desired stamp being put upon it, :
‘ ; R RS S ' which I have accordingly done, intimating at the same t1me to the pa.rtles however,
» : L ; . o L ‘ . S R , . é that it was done at their own risk. . , '
T S e \ L o » RTTE " 3. With all respect for the opmmns of the profeasmnal men who are said to
’ - ’ . e _— < . b- have settled the form of the Deed, I am not satisfied that the mortgage transac-
R o . ‘ AR ; tions of the Society can be treated as falling under Article 13 of Schedule A of the
. R ) A . s ) S , i - Stamp Act. . I submit that those transactions clearly fall under Article 46, and
T S EEER ‘ ) te ' ;T that, as the law now stands, the Mortgage Deeds taken by the Society require the
EOERTE R T T EER L ) ’ 7 ‘ A same stamps as Bonds. I beg particular attentxcin to the last part of the last men-
T L ST L e el I tioned Article which runs thus— ‘
IS - _ - -/ o s = . L SRR ; ;i ¢ Also any Deed or Contract accompanied with a deposit of title deeds to any
. 3 A - T - ) ! ) M - T L ’% _ property, where the same may be made as secunty for pay ment of money due er |
LTy e e e C . - R e Y S lent at the time.” .7 " ‘
S o ( 2 f;.l s d - e V <t T ~ ‘ 2 b The Deeds cxecuted by the sharcholders borrowmn' mouey from the Fund
: ; . , ! i appear to me to answer precisely to the above descuptlon and the essential
{ i . cha.l;ictcr of the tr.msactxons, it will be remembercd 1» that of a molt':'afre wincl_x “;%‘ S -
e J . fhe Article m qucstlon is intended cxpressly to reach. ST e hﬁ{,w‘ Ao TR
§§ . ’;; A On ‘"tho other hand Article 13 is ev1dent1y mtcndud tQ—ﬁf}pl\"%nio o !
g;% . . 1, h(‘“h]’;,glaqs of umsacnons, and to afford special aceommodah&x}(td ™ cliants
" .ohtuuu.*l’m;kix;@n L‘:mkcrsfor shottponodsupon thﬁd,eposmmf‘ Mr entp:mcr S
) "ot other soowr k: o :,}'n esume 1t will not be contenﬁ;% L ey lmng- &iven by the IS
© Duailding Sori igls q;k of {his character ; ﬂm.,«r». St} _Iu, loans are load Tfdby e g
Oy Dankers for kh()li i .j-f’ﬁ mml fbif(? tlw} lu; 5“}. case be repaid, av ere fe-\"(’;l TRET "b.a;;"
L intended to be rvp'ud wxriun one nwonth, % smml m the folm p.fﬁfhe L. _'l‘}{gt, ) = -
. G -’.. - such -5 not the case may N *‘" relnde 4y ’“’L‘ by from the ’ aee. pd the o oo "’**;nf;~ =
1 SRR "thgl'u“d b¢t aL% from tae . :l*i "‘E:SFFQLH” pe *:w :-1“ ps _— A
% ’ “iw '1&@1; - .~f; : r e e ST E *"
.,'-",u: % ,‘,“5 " No denbt i \m“h*f i_ﬁj’%giic% l-‘" I8 wmipl %3‘~}$i"0“ n_l 13 i o o }:;}'
TR AN & i, Doheig s0 i nwi as.to *5;,?%“‘3‘ i he Bt dether of thot Artiel ;e - [ Tue
§\“§2‘~}3’” N ’nr at’w ‘mc‘l" - m ﬁat ﬂlﬁ" : ) 53.{3, cl 1 -‘,. uﬁrumw A x‘.'. 0 i@ {\',r t i **;,r,,;‘;:‘:-,:,: v
?"‘;;:i‘} ¥ 'm {JQEAI‘""Lu 11;0 4 :*‘Sib‘,‘ﬁw&}}mﬁ%» e p{ tﬁéﬂ i‘mé' %SQ“!QN‘, ﬂ“a Jhie .S*?} ‘f*‘“ ‘ f ui’ 33 “:):'I?g:’»y :,:».
pen ‘Lfibnc &y }‘, au ns %»ﬁﬁfzya ]’“‘11}’ Ju : ﬁit tho attun
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Proceedings of the Madras Government, Revenue Depariment,
29¢th April 1863. '

~

und.er Article 13 i3 a misapplication of the Law to the detriment of the revenua
' der}val.)le from the duty on Mortgage Bonds, If the Building Society are right in
their view of the case, it is difficult to sce why any and evc:y morteace on D\vhich
money is lent or borrowed should not be brought likewise under theac;cef)tionally

light stamp duty imposed by Article 13, and why Article 46 at all finds a place in
. the Schedule. _

whi S't S;f]ce Wr'lting the abo‘ve, it has occurred to mo to refer to the dcbates

. 186?) 03 < Iﬂac? in the Imperial Legislative Counecil when Acts No. XXXVI of
' inten;iilrll 0?,3;:1‘;&{??3 were pnsseq, to sec if any light would be thrown on tho
Mortonen vt gislature 1n enacting Article 13 as distinct from the Bond and
rtgage r’tlcles. Those debates are contained at pages 5S7 and 1,010 of tho

* To be returned, or forwarded direct to th accompanying printed Proccedings* of
) 4 . . - -
Government Olfice, whenco they have bw‘;’ the Indian Legislative Council for the

obtained. - months of Juuc 1860, and August 1861,
- and I beg the Board’s perusal of the
same,

share‘r.myb(llltc))::)(tls thethlard se¢ _reason, under the foregoing circumstances, to
request that 1 las 0 the propricty of .the procecding of the Building Society, I
’ nat legal opinion may be obtained on the point, and that, if necessary
opportunity may be taken of the impending revision of Schedule A,’ to so amcn(i

Articles 13 and 46 as to i i
3 . prevent a misapplication of the for ' |
the duty leviable under the latter, " prmer o fo sagrifie (’)f

From Mr. R.J. N ¥
! SE\Z?ItGGIl\G, Sceretary to the Madras Building Society, Branch, to the
perintendent of Stamps, dated Madras, Srd February ISGé.

1. Tbegt v . e 1r. .
cg to forward copy of the Equitable Mortgage” Form to be a dopted by the Madres

Building Socie ¥, br. i i g gag
ty, Bxanch, n effectine mor i P Y
; 55 - ortgages of landed roperty on account of loans adv
] ] L

1 -

t - - 2. The form hag

% 4 as been Prepared‘ by. Messrs. Drockman, Prichard, and Barclay, Solicitors,
amster-at-Latw, aud being of the same character as the

m‘l_.s"gttled by Mr. John Miller, B
¢ upon the deposit of title-deeds,” provided under Stamp

3 Ce § ;f-‘th‘x"j‘ o f\gr?ph‘ 13, “.ls to be cxecuted on a stamp of the value of one Rupee.
’ Prek e formy h“?.l’({‘(‘n f;o‘l'wardud to the Board of Reve Co

- (4 3
4 'l}u_l@ or agreement for a loan mad
) Act 0. X., Schedale A, par

+
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e 2 Y - e oo .
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Proceedings of thé:‘ﬂ[adras Government, Revenue "Department,
* *29¢th April 1868. ‘

9. The Board concur with the Superintendent of Stamps in his view of the
matter. They consider that Article 13 was framed for cascs vé.ry different from
that contemplated in the above Form. That Article was intended for bord fids
loans for short periods, whereas the transactions of the Building Society are
dependent on mortgages, and on such are the loans granted. The provision at the
close of the Form would also appear to divest the transaction of-the character of a

loan for a short period.

—
-

nment Solicitor, for the opinion of the Advocate General.

(Signed) + W. HUDLESTON,
“Secretary to Government.

Referr’ed to the Gover

4tk April 1868.

’

Frem the Government Solicitor, to the Secretary to Government,

fo. 649, _
,I\ > 6 t St. George, dated Madras, 9th April 1868,

Revenue Department, Ior
No. 215. : '
1.” Ihave the honor to acknow-

Dated 4th April 1868, and mado {?lihf‘,f&c};%f ledge the Order of Government noted
ings of the Board of Revenue © S " in the margin, with its enclosures,

S o 1808, No. 2,325. ) .
Mareh © requesting the Advocate General’s.
bpinio'n l:e]u'tive to the opecration of the Stamp Act No.’X of 1862, on a form of .

Equitable Mortgage adopted by the Madras Building Society. . .
9 Ihave submitted the papers for the consideration of thfa Advocatc General,

and I now forward a copy of his opinion.. . -

* 3 I likewisc return the order and-enclosures above noted. ; - =
b :"'—‘I ’ ‘ R

.._; ., - N 2 7 . . . .“.';"‘!’;:’;z ? "
b h OPINIONv . B o : “';hg )

".1. I have carcfully perused the form of ¥ Equitable Mortzagd’t adopted by
* - “ . G e Lo A et .

T M .. ey 3ot he H :" ‘-41";;.\‘,\' T N T ‘

(¢ Madras Buildin Society. |
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