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Proceedings of the Madras Gooerumsnt, Reoenue Depariment,
9th January 18067.
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No. 126.  Read the following Proceedings of the Board of Revenue, dated 8th
January 1867, No. 114.
Read again Board's Proceedings, No. 5,772, dated 16th August 1866.
Do. Government Order thereon, No. 2,214, dated 24th idem.
Do. Board's Proceedings, No. 6,241, dated 1st September.
Deo. Deo. , 6,901, dated 26th idem.

Read also the following letters :—

From the Collector of Salem, to thie Sccretary to the Board of Revenue, dated on
Gircuit at Ahtur, 21st September 1866, No. 176.

1. Inobodience to theGovernment and Board’s orders, contained in the Board's
Procecdings dated 16th August 1808, No. 5,772, I have the honor to forward the
records in both cascs roferred to.

2. In explanation of my refusal to give an opinion, as mentioned in paragraph
4 of my lotter to the Board, I have the honor to state that I was, at the time of
refusal, utterly ignorant of the whole case, nor was I aware that any correspondence
had token place between Doputy Collector Ramiengar and the Superintending
Engineer. On this point Ramiengar’s Yadast was porfectly silent. The Tshaildar's

“Arzi shewed that he bad written & former Arzi to Ramicngar, giving a different
opinion from that which was contsined in the Arzi sent to me. The mere fact that
tho Tahsildar had changed his miud roused no suspicion, although it shewed that
another Arzi had beon previously written, apd not forwarded to me. Having thus
no suspicion that anything was wrong, having no knowledge of the situation of the
land, I declined to take the responsibility of passing an order ; more especially as
it was a case on which the Deputy Collector had suthority to pass his own order,
and one on which, from. personal inquiry and inspection, he was more capable of
forming a correct opinion than I could be.

Evcloscaz No. J.—Recorda.

——

From the same Officer, dated 10th October 1868, No. 189.

1. With reforence to the Board’s Proceedings of the 26th ultimo, No. 6,901,
I have the honor to state, that in my letter to Board of the 21st ultimo, No. 176,
I have replied to the question asked by Government in paragraph 1 of their Order
of the 24th August 1866, No. 2,214.

2. The entire records in both cases having already been submitted to the
Board, I am unable to send the sbstract translations called for.

3. My opinion in Puttabiramien's case was given in my report to the Board
on his petition, and in the other case my opinion is recorded in my English decision,
which is now before the Board.

Ordered that the above papers be submitted to Government with reference to
their Order quoted. .

1. The Board observe that the first of the two cases referred to in the first
paragraph of the Government Order, dated 24th August 1866, No. 2,214, relates to
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I’roceedir;gs t')f the (‘lladra: d;ncntmcrc!. R senue Department,
9th January 136G73.

B s

- cortainland in the village of Manapally, in the Nameal ‘Falook of the Salem District
)

* for which ono Puttabiramien applicd some time previoas to May 1863,

' orders to the Tulisildar of Namcul, under dutes the 21st April and 27th May 1863, -
H

1

2. Deputy Collector Ramiengar, who wis in chargo of tl;e division, sent
)

to report on the subject of Puttabiramien's applications fur the land in question

3. Ou the 9th Juno 1863 the Tuhsildar submitted the required report®

® Translation accompanics.

Nots.—Katturada or Padugai is land on
the banks of the rivers, rescrved and planted
with ligh grans, trees, and scrbd fur the purpose
of strengthening the new bank, and prot-cting

- the cultivated land from icundation aud the ac-

tion of the streawm. 1t is extremely rich and fruit-
ful from the silt and deposite of the rivers.

% Translativn accompanies.

madc by the villagers was well-foundcd.

4. The Deputy Collector paswed no order on this report till the 6th Februar

On that dats Lo senl au orderd to the Tilsildar, informing him that )

the villirers had given before tie Deputy -

1564.
¢ Trauslation accompanies.

§ Ditto.

accon-
punicd Ly a sketch plan of the land.  In
this repurt he stated that all the land
for which Puttabiramion had applied,
(included, as it would scem, in two
scparat:: Duskhasts, Jwas Kattukadu land;;
that the villagers had given a Mahazer-

nama toljscting to this land being made .
' over to the applicant, on the ground -
. that it was reserved as Kattu land for the protc(:ﬁ(m of their cultivated ﬁelds; and -
that he had personally inspected the land, and so sutisficd Limsclf that the objection -

b4

Colleetor anather Mahazernama,§ certi-

fying thut they had no  objections to

" Puttabiramien’s spplication being complied with, und thiat the Deputy Collector, on
’

i msolf visiting the spot, had found that the * Odai (wats rcourse) land lying between
the Kattukadu and the pluntain garden” was fit fur cultivation, and that by this "

" The Tahsildar was, thercfore, instructed to measure thiy ¢ Odai" land, to take the -
- usuul documents from the villagers, and to repoit bis owa opinion as to the.

land being brought under cultivation, the Kattukaiu lund would not bo injured

_ propriety of making over the land to Puttabiramio:.

. cultivated. ‘The Tahsildar then observed,
. * betweon tho river and the land in question,
‘ being constructed by the side of the said luad

)

{

n

1 Tnnsla.led.
€ Ditto.

““ bo made over for cultivation.”

6. Captain Gahagan, the then Superintendin

5. The Tahaildur. replied || on the 25th Marcli 1364 that the land referred to -

mcasurcd Acres 3-2-11, and that certain
o.f the villagers, including some who hud
mgnel the first Mahazernama, had given

a fresh Mukiazernama, stating that they

had n: oljection to the said land being
“As reeds are planted and encouraged

a.ml 8 & new Vaganai (groin) is
: 1t now appears that the land may

e i e

2 Engineer, had previously, on -

! the 2ud of March 1884, scut to the Deputy Collee
: Vecrasawmy, dated 27th February,
. Revenue Departmient had before follow

1

lle tor a letter from Sub-Enginecr |
complmpmg thet the practice which the {
ed of consultivz the Departruent of Public
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Proceedings of the Madras Governmenty Revenue Depariment,
9th January 1867,

Works when persons wished to cultivate Kattukadu land, was now abandoned ; and

he referred especially to two recent cascs, one of which is the case now under -

consideration. Tho Sub-Euginecr understood that the Deputy Collector bad ordered
‘“‘almost all the Kattu lands in the limits of Manapully to be taken up for cultiva-
“ tion, retaining ouly from ten to twonty yards of Kattu between the Cauvery
“and the Nunjah lands,” and that tho Tahsildar was now engaged in carrying out that
order. 1lc olscrved that the Nunjah lands and the channel were in consequence
threatened with serious damage at the time of the freshes; that though, at present,
thero were frowm thirty to seventy yards of Kattu botween the river, the wet lands, and
the channcls, the freshes werc still the causo of great damage ; and that on this account
he had proposed to construct two Vaganais (groins) at an estimate of Rupees 2,150.
Ilo further stated that, after the Kattus had been wnade over to tho ryots, almost all
the trecs which had been carcfully tended by the channel servants had been cut
down by the villagers and sold. Captain Gahagan, in forwarding this letter,
requested the Deputy Collector to inform him under what suthority and to what
extent the Cauvery Padugai Kattukadu lands in the Doputy Collector's division
had been given for cultivation. ' .

7. The Deputy Collector replied on the 26th of March 1804. e writcs as
to the cuse now under report, as follows : —

¢ In the other case in which the Sub-Engineer reports that I have ordered all
“ the Padugai lands within the limits of Manapully to be taken up for cultivation,
“ ] am at a loss to know whence Lie got his information, for no such order has issued

% from my Office. Itis true that thero is an application before me for land in

“ Manapully. It is under inquiry, and as I thoroughly appreciate the importance
“ of keeping waste Padugai lands, as fur as they may be necessary for the protoction
“ of the river channels, I have only to assure you that Durkhasts for such lands are
“ never hastily disposed of by this department, or without your professional advice,
‘ where such is really required.” )

8. Shortly after despatching bis letter to the Superintending Enginoer, the
Dcputy Collector, on the 7th April 1864, addressed the Collector by Yadast, as
stated in paragraph 4 of Mr. Arbuthnott's letter to the Board, dated 2Gth July 1866,
No. 136, (in Board's Proceedings dated 16th August 1868, No. 5,772). In this
Yadast, the Deputy Collector acknowledges the receipt of a Yadast from the
Collector's Office, dated 26th August 1863, referring, as it would seem, to an appli-
cation presented dircct to the Collector by Puttabiramien for the land now in
question. e then stated, after referring to the particulars given in the Tahsildar's
Report, duted 25th March 1864, to the Mahazernama submitted with that report,
and to the fact of his having hiwself inspected the land, that, in his opinion, the
land might bo given for cultivation, and he recommended that, if the Collector
concurred, tho land should bo mado over for Fusly 1274, but he sltogether failed
to notice tho Tuhsildur’s first Arzi or the Superintending Engineer’s lotter, or to
forward them to tho Collector, and Mr. Arbuthnott bas himself remarked, in Lis

cxplanatory letter, that Rumiengar's Yadost was ¢¢ perfectly sileut” as to thiscorres- -

pondenco having taken place.
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9. Mr. Arbuthnott has ;'explained in his lctter to the Board, duted 21t
September 1866, Lis rcasons f.: huving declined to give any opinion on the case

~ when tho Deputy Collector reforred it to him as above shewn. This explunation is
| to the effuct that it was the Deputy Collector's duty to dispose of suf:l.\ a case, both
" as having full authority to du so, and as being in & bottor position than the

Collector to understand its merits, as he had himself inspected the laud. The

. Collector also pointed out, in his reply to the Dcputy Collector, that the papers
* which the Deputy Collector hal forwarded did not form a complete record of the

case.
10. The Collector’s Yudast returning the casc is dated the 19th July 1864,
" No. 38. The Deputy Collector did not take any further steps till the 17th Novem- ~
ber 18C4, when he addressed the officer who had mcce.eded to th? post of Superin-
+ gending Engineer, forwarding him a copy of the Tahsildur’s Arzi, (apparcutly the
- Arzi, dated 24th March 1864, and requested him to.say .whethor he was ‘ aware
« of any objection to the land thercin reforred to being given to the a;l),;.lic:mt for
"« cultivation without injury te the river bank.”

11. Lieutenant-Colonct Wilkieson, tho Superintending Engineer, replicd on
the — February 1865, by forwarding & letter from Sub:Enginoer Veerasawmy, who -
xcportcd that the land in qucstion, being ¢ mefcly" Kattukalu land, cqu".d not bo
given for cultivation without injury to the cultivated lands ; and that as to the new
Vaganai, or groin, to which thie Tahsildar had referred as sufficient *‘ o preserve
the existing interest,” this groin wos being constructed at a distance of three miles
from the Manapully lands, and was of no use in the case referred to. The Sub- -
Engiocer slso submitted s survey plan of ¢ the Kattukadu land in the Munapully |
limits.” This plan now forms a part of tho record before the Board. |

12. On receipt of Lieutcnant-Colonel Wilkicson's letter, Mr. Lezgutt, who _,.
bad succeeded Ramiongar on the 21st February 1865, definitively rejected Putta.
Liramien's application for the lands in question. |

A 13. The Board, after giving careful consideration to the record, are of opinion :
that Ramiengar is deserving of very serious ccnsure for the part he acted in this
case. They have no wish to eay, that whon he personslly inspected the land hedid .-
pot in good faith believe that the so-called ‘* Odai™ land formed no part of the
roscrved land, but at any rate he ought to have consulted the Superiatending R
_Engineer before be came to & positive conclusion on that point. Ho had ample -
causo for foeling doubtful on the subjoct, and the Department of Pullic Works

being in gencral charge of the Kattukadu laad, (vide Sub-Engineer Vecrasawmy’s '

letter, dated 27th February 1864,) it was but proper thatthe Superintending
Enginecr’s opinion should be taken. That the Deputy Collector 8o thought himself
is clearly indicated by his kaving at the last, when the responsibility :f deciding -
the case had beon again thrown upon him, (though not till he Lad allowed four

months to pass away,) addrussed the Superiatending Engineor, requesting him to -
state whethor ho saw any objection to the land being cultivated. The Bo d .
thercfore, cannot at all uadcrstand why he did not take this same otcp at the ;r )

They also remark that in his answer to the Superiutending Engineer’; lettcrrs:f
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Proceedings of the Madras Government, Revenue Depuriment,
9th January 1867.

the 2nd March 1864, he recognized the Engineer's right to interfere, though in
that letter he very incorrectly sssumed that it was for himself to judge in the first
instance how far it was necessary that Padugai or Kattukadu landsshould be kept
waste.

14. They are further of opinion that the Deputy Collector, when forwarding
the case for the Collector’s orders, ought certainly to have sent up the entire record,
including Captain Gahagan’s letter of the 20d March 1864, and the Deputy
Collector’s reply thereto, for the Collector could not possibly form a correct judg-
ment on the merits of the case without seeing the papers that wore withheld.

15. They salso concur with Mr. Arbuthnott in thinking that the Deputy
Collector was the proper officer to pass a decision in such a casc, and that in the
absence of any express explanation from the Deputy Collector, shewing why this
particular case called for a decision from the Collector himself, Mr. Arbuthnott was
justified in declining to decide it. . ’

16. The Board are satisfied that the land for which Puttabiramicn applicd
was in reality a part of the land reserved ; and they believe that the Tahsildar in
Liis sccond report contradictod to somo extent his previously given report out of
deference to the Deputy Collector’s opinion as expressed in his order of the 6th
February 1864. The Board say only to some extent, because the Taheildar did
not certify that the ¢ Odai” land was beyond the limits of the land described in
his first report as varying in breadth from ten to forty and sixty yards, but only
stated in effect, that it might be made over for cultivation, considering that still
there would be nanul reeds growing between it and the river.

17. The only point properly in issue in this case was whether tho land applicd
for, formed part of the reserved land or not ; the land which the Sub-Engineer
likewiso described in his letter of the 27th February as being from thirty to seventy
yards in width (vide the Survey plan prepared by the Sub-Engineer). It did not matter
whether a portion of this land could be designated as Odai” land, the surfaco of
the Kattukadu lands being liable, as explained in the first Mahazernama, to be cut
up in various ways by the freslies from time to time passing over it ; nor was it really
material whether certain villagers objected or agreed to Puttabiramion occupying
the Kattukadu land, or a portion of it, for positive orders had becn issued, from
time to time, as stated by Mr. Arbuthnott, prohibiting the cultivation of this class
of land, and it was for the Dcputy Collector to see that those orders were obeyed,
such land being reserved as much in the interests of the Government as of the ’
people themselves. -

18. The other case relates to certain land in the village of Pettapolliem in the
same talook. Mr. Arbuthnott remarked in paragraph 5 of hisletter, dated the 26th
July 1866, No. 5,772, that this Kattukadu land was made over by Ramiengar to
one of his Office-Gumastah's relatives, * notwithstunding tho remonstrances of the
Public Works Department against such a8 measure.” Tbis is one of the two cascs
reforred to by Sub-Engineor Veorasawmy, in his lctter dated the 27th February
1864, & copy of which was sent to the Doputy Collector by the Superintending
Enginecr. On the 2nd March 1864
Sub-Enginecr Veerasawmy writes : * In
last year one Kistnien applied for the

Referred to in paragraph 6 above.
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e tor was also .
¢ Kuttukuda in the limits of Pettapclliem, and the Deputy Collector w

i ; 1y protested against Lix doing so, ~
- ¢ propared to give up tho land, when 1 strongly p

) ¢ 1 tion, :
i : . the details of the Kattu lands ia question,
E d him slso a plan showin: t "
. ““ ':“: {o(:'b‘::i:wr‘ ncglected my objuctions, and wudo over the same for cu
. ut 10, ’

"« yation.”

. up: O This last relutes to a Du Lhost wbich.was presex.\ted for t;v ) :“°d 03:
et e Pottapollicm limits, and was disposod of in tho tweok
" acreof.f fand in leall Durkhusts sre. Tho lund having beeu ccrulwd. by the .
" first x?stance ;3 dugal land forrerly under cultivation, snd thero being land
P Cufxnm:nw s,:oon(;)o‘:g sides of it, it was given 1o the Durkhastiar by the Talook
« poder tiliug

« guthorities. This caso subscqueatly came in appeal before me, und 1 sawreason, .
. $¢ guthorities.

i : iv ltiva-
. 1 f the land hasing been given for cu
"« ynder the circumstunces, to approve o o

udural land was givon‘ away in this
' s gion. 1 am not sware, thercforo, that any Pudug

¢ jpstance.”

’

20. The particulars connected with this case are given in detail in Mr.

. ' i Kistuien and .
. \ o dated 12th March 1868, Tho applicants, -
X Arbu‘ulnm:;:uii:l‘:“;";tmh for tho land at the Scttlement for Fusly 1272, after, asit
- Ranion : personnl inquiry by the Deputy Collector. Beforo the Puttah was granted
. L appcnrs,

. f the Oversecrs of the Department of Public Works w.row to the .'l‘uhsilda.r.
, one of AR Gopul Iyengar, the Chauucl Monigur, had objected to the land in
- stating ﬂmt. "( lccu ))ied. Subsequentiy, on the 6th T'cbruary, aftor a D'u:ttah had
* ‘1“""’“?" b:'img ;E,,l rineer Veerssawmny wrote to tho Tuhsildur informing him that
 uen l“uc]’ ;:old nbcontract from the Llnrineer's department for the privilege of
? pcrw“ w.(;: on the Kattukadu lands hid objected that the lund now given for culti-
. c::::‘l‘g‘:: included in his contract as part of tho Kuttukadu lunds; and again the
LA 4

. e Sub-Engincer wrote to the Deputy Collector o the following 16th Muy, sending
sm g A

. an o denying the cotrectness of the Curnum’s statement that the
:::::1:,2‘:?' ‘lf\:.}ll:g‘:l?'dl,and, yand beggiug the Deputy Collector to send the Talisildar
wraonally to inspect the spot.  Tho lund was afterwards inspected by Revenue

: llm;pcctor C. Abdool Kader Saib, as statsd by Mr. Arbuthnott, but whether on the
: orders of the Deputy Collector or not, ducs not appear from the record. The cose,
however, Was again brought before him for docision, with reforence to a complaint

" pade by the owner of the adjuining land, and on the 19th June 1863, the Deputy

Collector confirmed tho previous orders, on the ground that according to the

‘Fahsildar’s report, the petitionor had incurred no detriment from tho laud being .

brought under cultivation.

. | =
21. The petitioner having appea’ed to the Collector, Mr. Arbuthnujt, on the

13th October 1803, called for the recind, and for information on certain specified |

points. As this call for the recordshad 10t beon rosponded to up ta the 14th Novem-
ber 1864, the Colloctor, on that dats, percmptorily required the Diputy Collector
to sond up the papers within two days, from receipt of the Collectr’s ONcial
Memorandum. The Deputy Collector, in reply, dated the 17th idem, exjiressed his

regret that he had lost sight of the casc:.t the previous settlement, when lic intended -

obtaining the infonnation required by the Coll

19. The Deputy Colicctor remacked in his reply to the Superintending
. 1

U X

ector ; thatsubsequent to the Collee-

Proceedings of the Madras Gooernment, Revenue Depariment,
9¢th January 1867,

tor’sremindar, dated 30th August preceding, he had called for this information from

the Tahsildar ; and that assoon as the Tahsildar’s reply came, the record would be
sent.

* Translated. 22. 'The Tahsildar subsequently made

a report,® dated 2nd February 1865. In
this report, which was received by Ramiengar’s successor, the Tahsildar reported,

as the result of his further inquiry, that the land was undoubtedly Kattukadu, and

that the truc circumstancos of the case were misunderstood, in the first instance,
owing to the deccitful statcments made by the Curnum.

23. Mr. Arbuthnott, as stated in bis decision, dismissed the Curnum, and
after visiting the land in person, he cancelled the Puttah, being quite satisfied that,
for the safety of the adjacent cultivation, the land ought to be rescrved. In
conclusion "he remarks, * the whole of the authorities concerned, but especially
* Deputy Collector Ramiengar and the Tahsildar were to blame for the loose way in
‘ which the inquiry was conducted, more especially as the Durkhastdars were
‘ strangers in the village and relatives of the Deputy Collector’s Jawabnavis,
‘ afterwards Deputy Tahsildar of Parmutty. Two of the parties who gave deposi-
* tions to the effect that the land was not Kattukadu, stated that they did so,
‘‘ becuuse the Deputy Collector and Gopal Iyah's Jawabnavis told them to do so, and
‘ the fact that Deputy Collector Ramiengar did not reply to mny Yadast, asking
“ for a report, (although repeatedly reminded,) for upwards of eighteen months,
‘““and that he finally left the district without doing so at all, renders it highly

‘“ probablo that he was well aware that tho business would not admit of strict
‘ scrutiny.”

24. The Board regret that in this case as in the other, they are compelled to
view the conduct of the Deputy Collector in an unfavorable light. They consider
that both he and the Tahsildar of the talook are much to blame for not having
fairly investigated tho question in issue. Prima fucie it was very improhable that
land so situated should have been unoccupied, supposing no special bar existed to
the people taking it up, for all the land properly available for cultivation under
the Cauvery channels hus long since been occupied. The objections made by the

"servants of the Public Works Department were deserving of full inquiry. - It was .
not obligatory on the Revenue Officers to give the land for cultivation, though it
were true that at some previous time it hud been cultivated. In any such case it
might have been retained in its existing waste state if the public interests so required,
snd, under all the attending circumstances, tho Deputy Collector ought to have
ascertained from the Superintending Engineer whether he considered it expedient
to have the land retained. A glance at the Survey plan forming part of the
record is sufficient to shew how such a question would have been decided by the
Superintending Engincer, and if either the Deputy Collector or the Tahsildur had
taken the same obviously proper step as the Cullector ultimately took, and examined
the lund for himsclf, he would have been forced to the conclusion that tho land

ought to be reserved. It was perfoctly easy for cither officer at any time to have
visited Pettapollicm. '

.
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Pr-occedinga of the

5. The Board aro also ‘bound to remark that the neglect of tho Dc[l)ut{
Coll u;r from the 13th October 1863 to 6th Decefnbcr 1864, the date on which
o inted to another district, & period of eighteen months, to send up the.
ho wes a;)]:.nn roceedings, and to enable tho Collector to hear and decide tho appeal,
record 0 ::P discredit on bis conduct on this occasion ; and thut if, as appears
reflects fur er'tho rsons who applied for the Jand were connccted with & public.
to be the :\“"‘; o eitil,xecr employed st the time in the Deputy Collector’s own Office,
'c“ant: lodin office within his charge, it bechoved him to be specially cautious
:‘;ww:: a(l)lowc‘(;l them to have the lund, while other persous liad any ground for
: . i uch a stcp. : i
mp“gzmg'r‘:: ;;lo::g ::g:ct to nogco that the orders of Government prohibiting
depofﬁ;lcn“ corrceponding by Yadast bave been disregarded in the two casts

reforred to in these Procecdings. o

QuDrn (BESROY, Yth January 1867, No. 65. )

The Board's Proceedings and the record of tho case
will bo furnished to V. Ramish, with instructions to -

. Wo. 147.

Miscellancous.

submit for the Board's consideration any explanation he '

" may wish to offor regarding Lis conduct in the instances referred to.

{ (True Extract.)
‘: JUReT S0, 1 N ve e et me et e
Secretary to Government. '
/
. .
To V. Ramiengar.
! ' ~ Exd. 8. T. Aogustia
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