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N Proceedings of the Madras Government, Revenue Department,

9th. August 1867.

s

. TRead the following papers :—

No. 203. From the Acting Magistrate, Madras District, to the Acting Chief
Secretary to Government, Fort Saint George, dated Saidapett, 8th July
1867, No. 133. L ) o ' .

-1.” T have the honor to furward copy of a letter, from the Cant(;mﬁent'Magis-

trate at the Mount, raising the question whether it is necessary for Public Officers

to make application for Summons under
o Sections 272,* 278, and 278, &c., of the
Indian” Penal Code on the required stamp, or. whether the latitude given to

, ’ : Magistrates, ; i
{ ¥ Any such petition application, &¢., when agistrates, under the exemption margi

¢« such Court shall think that it ought to be nallyt noted, is fairly applicable to such
© ¢ gxempted.” ) . cases. i :

)

* Sale of noxious food, &e.

9. The offences described in the Sections qubted are among those for which

a Police Officer cannot arrest without warrant, and applications for Summons against

persons guilty of them should, therefore, be written on a stamp paper. But the nature

* of the offences is such that few but Public Officers will interfere with, and it is of the

utmost importance, in a sanitary point of view, that every encouragement should
be given to Police and other Public Servants to take notice of them, and bring the
offenders 'on all occasions before a Magistrate. ‘

3. The nccessity of filing a complaint on a stamp papef would, on ﬂw other

hand, dircetly deter Public Servants from moving in the matter.

4. Under these circumstances, I have the honor to request the orders of
Government as to whether it is not expedient to exempt from the operation of the
Stamp Act applications made by Police or other Public Officers, acting in their

official capacity, for Summons for the offences described in Sections 272, 273, 274,

278, 284, and 290, Indian Penal Code.

——

From the C:mtonment: LIagistrate, St. Thomas' Mount, to the Colleetor and Magistraise, Madras
\ District, dated St. Thomas’ Mount, 28th June 1867, No. 86. - - .

1. With referense to Section 6, Clause 10 of Ast XXVI of 1867, requirin'g a stamp of one
Rupee on any application to a Criminal Court regarding the commission of an offcnce other than
an offence for which Police Officers may arrest without warrant, as specified in column 3 of the
Schedule annexed to the Code of Criminal Procedure, I have the honor to request that you will be
good enough to obtain an opinion or ruling as to whether an official, for instance the Staff Officer
at this Station, who is in charge of conservancy of the Cantonment, is obliged to make his appli-

" cation for a Summons %o answer a complaint under Sections 272, 273, 278, and other Scctions of

a like nature of Indian Penal Code, on the required stamp, or whether T am justified in admitéing
them without, under the exemption ‘ Any such petition, application, &c., when such Court
ghall think that it ought to be exempted.” . SOl T ;

3

9. It appears to me that that exemption, as a rule, applies o peoi;le who are too péor to pay

the stamp, but that where there are funds specially devoted to conservaney purposes, & stamp may
be required, as it is nine times out of ten recoverable from the defendant in case of conviction.

3. I have intimated to the Staff Officer that until I hear to the conbréi'y, Iam prepared to
take up the cases in question without the payment of the Stamp duty.
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;' Referred for the opmmn of the Advocato Greneral as to the neccs31ty for a‘
- stamp under the Act. - ‘
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levied in such cases, the charge
e b ewdcngcl)ljzrf;izt&z?Izch(:: ?lrlebeState revenues can in no Wtz;y nk:z
e e o » the letter of the law, even were the public 11nter§id o
e I enfOrcml affected by such enforcement, as they probab y Wo '
Likely to be injuriously o Bty
" (Signed) W. HUDLESTON,

Secretary to Government.

S . (Swned) W HUDLESTON
;ll.z‘/szzZy1867. R

' Secretay Y to G'ovemmmt.
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! No. 204 me the Arﬁmp Government Solicitor, to the Socretmv to Govern- .
. ment, Revenue Dopartmont F

ort Saint Georsre dated Madras, 30th J uly.
I 1867 No. 508, ‘

" Dated 11th July 1867, and made on Ietter fxom
{ Acting Magistrate, Madras Dlsbnct to Go- IedO’e th
vernment, dated Bth idem, No 133

I have tho honor to acknow- ) )
e Ovder of Government noted >
in the -margin, with its enclosure, re-
: questmﬂ' the Advocate General’s opunon
5 as to the lublhty of apphcatlons for Summons under Sectinng _72, “7 278 &c
Y of the Indian Penal Codo, K :

< 2. I have
; General ; and

*

submitted them for- the conmdcmtmn of the Actmo Advomte

¢

i . 3. Inow forward a copy of Ius opmlon and return the ozder and encIosurev :
¢ above noted." L ,

'x‘ t————
I

L " opNioy. e

" I have alreddy given an opmlon ona precisely similar ques
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tlon upon a refor- | ‘ ) To the Ma-istrate of sfadras, } With G. 0. No. 1,737.
pector General of i ,, all Magistrates of Districts,

s day. I neod only :

observe further th

,, the Revenue Board. -
o power of ex. { ,, the Acting Government Solicitor,
: emptm 5 from Stamp duty is one reposed in tho discretion of the Court, and should -
i be exercised with referonce to\ all the circumst

) , the Judicial Departmentl‘;.k" ;
, Inspector General of Police.
ances of the casc Where tho ' 1 »» the Insp ‘
- complaint is p referred by a Public Officer on publie wroundS, and isin itself a proper ;
E one, I conceive the Magistrate would be fully Justlﬁed in e\'emp

| 1%7 Itt . enee from the Ins
0"1"‘1‘?,’5 daaffc% Pty ,°“ “tter X0 Pulice, answored thi

R i ST

ting ﬁom Stamp
g duty . . 5
; | o , (Signed) J. D, MAYNE,
27t/z Jg 1y 1867. . o deting Adyocate General ¢
“No. 205. | ORDDR THEREOX, 9th August 18¢7, No 1,852, J | . -
| Sepamte T 2] 1. Thc opmxon of the Actmo Advocate Gencral

will be communicated to the Acting Magistrate of
Stamps. Madras, together with copy of G- O. No 1,757, Revenue

. , Department dated 31st July 1867, with refcrence to."
" his letter of 8th JuIy 1867, No. 133. )

2. The papers will also he communicated to all Mamstmtcs of Districts. ,

3. - The present papers will be forwarded to the Government of India, togetl}ex;:
- with those in G. 0, No.'1 ,757, and the recommendation for an order of exemption
under Act XVIII of 1865 will include all cases of

complaints laid bofore erlav /' Exd S.T. Augustin.
" trates by Govcrnment Oﬂlccrs In their public capaeity, |
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