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Proceedings of the Madras Government, Revenue Depariment,
h August 1867.

putty Polliem are—

1. In submitting the enclosed triplicate copies of m
Hounorable the Secretary of State for India ‘in Council,
fully to solicit of your Honorto take the following points
consideration, and procure a favorable recommendation of my case from His
Excellency the Governor in Council to the Secretary of State.

No. 183. Read the f:ollowing letter from NANJAPPA VANUVARAYA GOUN-
DEN, of Coimbatore District, to the Secretary to Government, Revenue
Department, Fort Saint George, dated 22nd F ebruary 1867 :—

y Memorial to the Right
permit me most respect-
into mature and deliberate

2. The grounds on which I claim the succession to the Sapatoor and Kotam-

I. That petitioner is the chief eldest surviving son of the senior wife of the

: original grantee.

II. That the last incumbent having died without male issue, I have an
undoubted right to the Polliem, according to the rule of succession hitherto observed
from time immemorial by Government in nominating the successor.

III.  That the adoption said to have been made by the last incumbent is
illegal, and the will a forgery altogether, and concocted after his death by the friends,

relations, and connections of the last incumbent’s widow, and that for the following

reasons i—

First.—The natural father died twenty-two days after his marriage.

Second.—He could not have been conscious of the existence of a child, since
he could not have been aware of the pregnancy of his wife, and therefore could not

have given permission to his wife to give a son in adoption.

Tlird.—Though he were alive, he could not have given his only son in

adoption.

Lourth.—The widow cannot give her only posthumous son in adoption,

Fifth—Such adoption caunot be valid, unless with the previous consent of

her husband.

'
v

. Sizth—Even if the widow had given her only son in adoption, still it would
" .- not be valid, since she was and isin a stark state of insanity,
. both English and Hinda Law, the act of an insane person is not at all cognizable,

and, according to

: ' Seventh~—Such anillegal adoption has never been recognized by Govern-
- ment, Should such recognition be made, it will be the first instance in which

<

the only son of the senior wife of the original grantee has been superseded by a
member of the younger branch of the family by an alleged adoption, illegal in
every way, and such an illegal adoption acknowledged. Even in a very late case,
that of the Naragunti Polliem, the succession to the Polliem was decided accord-

ing to seniority.

3. I thercfore again request that you will be good enough to recommend my
case to His Excellency the Right Honorable the Governor in Council, and procure
me an order directing the registration of the Sapatoor and Kotamputty Polliem in

my name, or to favorably recommend my case to His Excellenc
rable the Sccretary of State for India in Council.

y the Right Hono-
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R B | , _ TO

No- 184 ‘ RDERHT‘HI;‘.;{EON,_ch August 1867,.No. 1,845, : : HIS EXCELLENCY THE RIGHT HONORABLE

[T Dtiscelioneone, _ Ordered that the Memorial received- with the fore-; HER MAJESTY’S SECRETARY 0F STATE
going letter be despatched to Home Government, and: f FOR INDIA IN COUNCIL,

. that the Memorialist be informed of its despatch. | -
Rl (TrweEemaety o . | | East India House, London,
' -‘ KR ) ( Signéd) ‘ Ww. HUDLESTON, ,' ' ‘ ' e | The hwmble Memorial of Nunjappah Va7za';;araya
| ‘ Secre tary to Government, : Gounden, son of Pirivianna Vanavaroya
- o ‘ | , , Gounden, original Grantee of the Samatoor
V. A - . ' ‘ ) . and Kotamputty Polliem, in the Pollachy
N S i : Talug, District of Coimbatore.

V.
\?

e
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i HUMBLY AND RESPECTFULLY SHEWETH,
! ' That your Lordship’s humble Memorialist being aggrieved with the orders passed by the
Government of Fort Saint George, with regard to his indisputable claim to succeed to the Sama-

toor and Kotamputty Polliem, he humbly and respectfully begs to appeal to your Lordship in
" Council, in the earnest and fervent trust that, after a full and mature considerafgion of the follow-
‘ ing points, Your Lordship in Council will reverse the decision of the local Gq\;ernment and
) . cause him to be placed in possession of the Polliem. AR

o 2. From an inspection of the subjoined genealogical map, your Lordship will perceive

. : that Memorialist’s father Pirivianna Vanavaroya Gounden, the original grantee had two wiv'es',
B [ —L_ by the first of whom he had two sons, and by the second two other soms.

Pirivianna Vanavaroya Gounden,

l

Ist wife ‘ 2nd wife -
Parvati Ummal. Kandiammal.

& I l C -
Ist. \ 2nd, . 31-!1, ; 4th.

| p l l l

P .- Memorialist

[ Ramasm'vmy Nunjappa Ponmalayandy Komarasawmy
i Va;navm oya Vanavaroya Vanavaroya Vanavaroya,

| Gounden, Gounden, " Gounden. Gounden.
f ! eldest son. 2nd son. : . )

| | |
| I | I
. - 5 6 7 -8 9

. , : ;
’

SOObOOl‘Oy a Mootoosawmy Ramasawmy . Soondra Soobooroy a
\ Vanavaroya. Vanavaroya Vanavaroya Vanavaroya Va,navaroya,

Gounden, deceased. Gounden, Gounden and Gounden, Gounden.

[

-
10

[ 5 Kolundeisawmy
. Vanavaroya
Gounden.*

‘ . * This is the party who is alleged to have been adopted by Socboéroya No. 5.
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‘ 3. Accordmg to immemorial practice, as that which prevailed durmg the remns of the k
native Rajahs and under the rule of the Mahomedan and the British Gov
~ decease of Memorialist’s father the said Pirivianna Vanavaroya Gounden, th
. in the poseessmn ‘of his eldest son one - Bamasawmy Vanmaroya Gounden,
bwther and ‘after his demise, 1t wae regmtered in the name of his son,
. I\o 5 who died w1thout mele issue, '

ernment, after the
e Polliem was placed

Memorialist’s elder
Memorialist’s nephew .

2113, BT i gesete S an

4« Acrreeably then to the rule of suceesston whi

the practice which was followed by the former G

‘ ’\lemonalwt as the head male repzeeentatlve of the
- is called the Puttmpa Stri,

. gmntee, should, m all nrrh

ch Govemment have all along adopted from -

overnments, and according to Ilindu Law,
family and the 2nd son of the 1st wife, who -

and as belonging to the elder branch of the femﬂy of the ormmal

t and Jubtxce have the Polliem registered in hisname,

- e e R s

.

J 5 In contraventlon, however of the rule which has obtamed 'y
Polhem but also in all other unsettled Polliems and ancient Zemlnda::; Igggnritlitrxgm l;hSt

! moya. Gounden, a great grandson of the prantee ‘of the younger branch has been : t o
accountably allowed to supersede Memorialist; who, as already shown belono‘s et !:;1}(1)8 1uln‘
btanch and is at presenb the head m(xle representative of the fa.mlly { v° s

e B by kSt
- e

{‘ 6. The only ground on Whlch this unprecedented nommatlon wag l‘ecommended by the ]
j Collector, concurred in by the Board of Revenue and sanctioned by Government is, that the said
; 10 Kulundeiasawmi VauWaroya Gounden, was adopted by Memormhet s deeeased nephew, 5 .
! ‘Soobomoya, Vanava.roya Gounden the late Poligar, - - i P " y
2 t’ t Z B}f the Collector! or the Board of Revenue or Government themselves had been pleased ”
: to take Memorialist’ 8 claun into Just and candid consideration, and the several grounds on whick
i he buscs his elaim’ ae Dronght ta’thoir ntica on_ tha Tth_Angrst 1866 in _his_printad Petitinn,
? (Vide enclosure A), no such declslon, Memorialist feels assured would have been passed T ;
; ' ‘? 8 In that Petltlon the fOHOWm(Ypmnts were submltted \,m St . S B 5
i‘ I | That the’ deceeeed Polwmr Petitioner’s nephew did not have any mtentwn or make it ;
L Lnown to adopt & son. o C , ‘ ;
1 II That if he even had an intention to adopt a son, he dld not intimate it elther verb'xlly ‘ +
i ’\ : or by lobter to the Authontles, asis requued by the Clreulau- Orders and accord ing to
‘: o Ilmdu Law., . : T . L
&
S ) & Thab the f.mthex of the alleoed adopted son had pre-deceaeed hun, and therefoze 1t was
. - ‘not competent in the mother accordmg to indu Law to bestow hxm Cod
{ ‘ . y
i | co
A ' That accordﬁu" to the bhostras, an only son czmnot be given in adoptmn ;o M
ca! Lot #« " e - B :
; V Tha.t it is mcompebent in a \vxdow to bestow a posthumous and an only son in adop. {
© tlon mthout the prevxous eonsent of her deceased husband. S L
foTL Bes1des, thermother bemrv iosane could not have given her son in adoptlon, as any ack ,
. done 'by an insane person is invalid. Should the contract be complied with, this
R mll be the ﬁmt 'msta,nce in whxeh the act of an insane person has been recomlzed T
©VIL lhore was 1o ‘necessity for an adoption, as Memorahst 1S'nearest of kin to the late
£ o
Pohcra,r a.nd consequently entitled to succeed him, - ! R
. N [
s VIIL That as the head male representative of the family of the elder branch by the semor o
3 - wife of the original grantee, he ought not to be superseded by 8 great erandson of £
: " the younger branch. ‘ \ T i
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9, The first point to wﬁich Memonialist would solicit the attention of your Lordship is,
that the alleged adoption never could and never did take place, )and that for the following

reasons :

For an adoption two things are absolutely necessary :—

I. That Memorialist’s nephew should have expressed his intention to adopt a son in the .

presence of the principal members of the famlly, and

v

I, That his intention should have been intimated to the local auth011t1es according to
' the Circular Orders of the Board of Revenue of the 16th July 1846, at page 403,
Note I. vol 1, and according to Hindu Law as laid down in Mitacshara, Cap. 1.
verse 13, pages 310-11, in which it is given that “ Having convened his kindred
and announced his intention to the king.” But there is not the slightest shadow

of proof that Memorialist’s nephew ever did one thing or the other, '

10 That he could not have done so is deducible from the fact tllat Memorialist’s nephew,
the lale Poligar was on his death-bed, and, as is alleged by his widow and other interested
parties, expressed his intention Just a single day before his death

~11. " This will clearly prove to your Lordship that in the debxhtated and insensible state
he was in, he could not have made even a verbal declaration of his alleged intention.

12. The second point to which Memorialist would ask the attention of your Lordship is .

that, if even the late Poligar did express his intention to adopt a son, 4t would be illegal, accord-

ing to Ilindu Law. Thus in Morley’s Digest, vol. I. page 16, para. 34, it is thus given, “ An,

“ alleged Dattaka adoption by a person in a state of insensibility from dangerous illness by a
“ wrovlal dJovlarwbiva amd -n-;l.lavub Po:.fuxuusuoo of tho Prcnenbod ceremomes Wne held to bO IHC"’D-I

¢ and invalid.”

13. The widow of the late Poligar nor other of her friends presume to state that, in the
insensible state the Poligar was in, the ceremonies which may not be dispensed with in the aél.option
of a son were ever performed ; and hence the adoption was never made; and if made, illegal.
This being the case, it will be clearly apparent that the will said to have been executed by
Memorialist’s nephew is a forgery, for, from his state of insensibility he could‘not make even a
mere verbal declaration, how then could he execnte a will 2 Were it his intention to make a
will, without a doubt he would have had it registered according to Act XX of 1866, and made
known his wishes to the local authoritics. The fact is, that the statement about the adoption
and the will was concocted after the death of Memorialist’s nephew by the widow and her
relations and friends, merely with the view of dispossessing Memorialist of his just rights. But
surely, it is not just in Government to accept the false depositions "of her friends and relations
as true, and allow Memorialist to be superseded.

- 14.- Again the third point is, that no adoption could have taken place s'ioce the father of
the alleged adopted son pre-deceased him.

15. In Morley 8 Divest, pafre 18 para 52, it is stated that “a boy cannot be adoptedw
« although his natural father should have consented to the adoption if the latter should not
« have lived to make the gift of his son.” Again in page 17, para. 40, it is thus laid down. © The
« adoption of an only son is invalid, unless the natural father deliver his son to the adoptive

“ father.”

16. From the foregoing quotations, ‘your Lordship will perceive that three things are
requisite to make an adoption valid, viz i—

o b . -
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‘ I That the natural father should have liy ed to make the gift of bis son- t “
4 Thah he should have made a delivery of his son, and Y s E . ;
o VIII. | That the adoptlve father should have reccwed him, .. ”: . f; f M'

17 That none of the above conditions were fulfilled as regards the allecred adoption wxlI :

of the alleged adopted son died Just 22 days after his marriage, and thaf therefore he could '

neither bestow his son, (of whose existence Lo could not Lave been aw:ue) nor, consequcm-ly .
could have been recewed by his alleged adoptwe Lather, .~ ‘, \ * SRS SR

LY :
1 vy H

=

18, Memonahst would stxll futher represent, that, 1f even the a.llerred adoptlon had beeﬂ :

. made, it would still be mval d on the puncipal that an o‘nl‘/ son ca.nnot. be given in adoptmn,
- and this is. . ;

. T
K . .. \ - \
\ v : H ' [ . . . t -u Jl l? A
- ' o, Toes
-

19. . The fourlh pomt to “wlnch M emonahst so]zcxts the attentlon of your Lordn]np, thaf. a?t‘
ox~ LY SON CANNOT BE GlVEN IN ADOPTION T '.,“\

s W b i
. . \ v
",“"" .‘u‘l - e Y
’ [ - ““ N ; o ‘.\5 "r_,'
.

e ‘ ‘.0 First, as W1th re"ards the natuml fa.thc g
r nnw awa hxs 0nl son n ad i: the |
Hmdu Law is thus dxstmctb Lnd down :— gl d : y e 1, - (Zp 10:1 gf ;
v ) . ' . - [ N A
. P AR !n
) ;s |

LI N

,‘ : Tn Mxtacshara the prmcxpal Law book ‘on Inhontance, and admlttcd on all ]nnds as of the
‘ Innhest authouty, Cap. 1. verse I[ p'we 310, it is mven “an only son must not (be frlven (nop
« accepted), for Vaslu.ahta. ordams Tet no man glve 01 accept an only son.” 'In the note given,
to the above quota,tlon it is state(i “ Leb no man “-we‘ oraccept an only son, for he BE] (destmedj “

ety contm ue’ the line of his’ ancestors, and Sir | I‘homas Strange, in Vol. L pa"e 78, Edition
Co ]qt thm ehplesseq lumself ; “For the interest that every Hindu father has in his own ob; ;. uies
BN ‘ restrains the parcmfr for wdoptmn either with his eldest or w ith an only son; it bcmrr ;f 1\1:11, !

) Lompmahve unportance to ]nm that they should be pexfmmed by a son of hiy own SN g

"’1 From all the above quotatwns 1t mII be seen that there are unupexable ob;ectxons to

can mzl Y son being ¢ glven in adoptxon, viz., that he hag to commue the Ime of . Ins a.ncestors and
Pexform the obsequies of his father, . ST RS R

e ‘l\ I’;’ o “',E
22, Second as,with remrds to the bestowal of an onIv “son by the mother alonc the law ;

aecordmrr to Mindu St’mdmd wolks 13 equally as emphatm Sir Fraucis Macmuwhten m lns !
conmdemtlons of Hindu Law, page 208 states, « T am not aware of any thing in the Hindu I/aw %
? “ less contestible thwn this, that o woman cannot give her son in adoption without the | pmmsswu ,i
« Df her huehand " Vashista says T ‘ Let not a woman give or accept a son w1thout the conseﬁt i
. of her 1ord " Upon thxs Sri Natha Blatta observes, “the donation or acceptance of a son by o)
“ wife without the consent of her husband is whab 1S INVALID” What can be more clumrly
and dxstmctly laid down than the punc1ple here enunciated ? - Nothing can be Tess contestxbleg‘
tha.n that 2 woman cannob give her son in adoption without the permission of her husbfmd g
As already stated, no pelmmlon could have beeri obtained by the widow from her husland, he
£ havmo' demised 22 days after his marriago. This punmple is still further. borne out by
’ Colebrooke .in his Digest of Hindu Law, Vol. 1L page 262, line 6, in which lLe states, “ that
» should ‘the man be deceased, the child must not be given by the woman without the asselg b of
“ her husband dccla: ecl before his death as ordained by a special text » v ‘

P SApU =

"3 From this quotatwn your LOldShlp will observe that the fdthél of the allzed adopted
son could not have declared his wish that his son should be given in adophon before his death
as the child was not in existence, nor was he at all co"mzzmt that bis wife was enciente.

2¢. TrrD, A higher and relmous motive plecludes a ITindu from bestowmnr an only son ,

J

in adoption. Sir T." Stran"e, Chap, IIL Volume 1. page 61, states, that the primary object
“of marriage wi ith the people in question being the bir th of a son * %% %% tho future bemtltude

s

e et .
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be clearly evident to your Lordship, fxom the simple and undema’ble fact t:ha,c the natural fdtb(‘r .

————
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“of the man, depending, according to Hindu Law, and the performance of his obsequies as the
“meang of redeeming him from an instant state of suffering from death.”

25. The above will further prove to your Lordship that the mother of the a.lle:ged adopted‘
son had no right to give the only son of her deceased husband in adol.)tlon. As 1mmedlate1.y
shown above, the object of marriage among Hindus being to beget a son in order to perfect their
bliss in a future state s nor can any one, unless without the personal cognizance and. Rl'esence of
the father, deprive him of the prospects of Salvation by giving away an only son in adoptloo.
No more serious evil can be anticipated by a Hindu than not to have o so?z to perform his
funeral obsequieé, and thereby procure him a state of beatitude at once after Lis decease.

26. Th'e object of marriage being thus distin‘ctly laid down, it is for your Loldship to

adjudge what right or authority can the widow of the deceased husband or any other person

have, in depriving him of his only means of escape from Puf, “a place of horror to which th;
“manes of the childless are supposed to be doomed, there to be tormentet.i with 1'111110'61 ‘ml
« thirst for want of those oblations ‘of food and libations of Woter a.t p}*escmbed periods, 1\1\;12;
“it is the pious and indispensable duty of a son to offer.” (Vide Sir T. Strange, ‘I‘)avesh(i s h;
Edition 1st.) Further, Sir Frances Macnaughten states at page 208, para. 4 that in the Ba ?,
“rata, we find the mother is the fosterer; that the son is of the father—he is that very persor

“by whom produced.”
27. Perhaps, in apparent opposition to the aboVe, may be the Decrée of the late S},lu:‘iille;
Court in No. 5 of 1817, (page 157, Select Decrees, Vol. 1) wherein it is stated that althoug

"« wife may not have obtained the consent of her husband dunno' his life-time ‘to glVe their

“child in adoption, it is nevertheless competent to her, having obtained the consent of father,
“brothers, &c. to gwe ber younger son in adoptlon

28. - Your Lordbhlp will be pleased to note that in the above decree, it 1s only competent -

in @ widow to bestow a younger son, in a case of distress only, and not th:?t of: an }(;nly
posthumous son, unauthorized by her husband, as the widow in the present case is said to have

done, and that by an insane woman.

29. Another decision passed by the High Court given in Decree No. 412. of 18?2, page 54,
Vol. I. in regard to the validity of the adoption of an only son is altogeth.er’ inapplicable, since
it is dissimilar from the adoption alleged to have been made by Memonallxsts' nephew. F or in
the case alluded to in the above decree, the natural father had himself gi.ven his son in afloptlon,
though he thereby forfeited his future prospects of Salvation ; wh.erees in the present 1ostance
the natural father had died long before the birth of his son, that .1s, just ?2 daye a_f:ter his n?ar.
riage, and did not give his son, who was not in existence at the time of his demise in adoption.

20, - Further, Memoriaﬁst would beg to submit that the only single Decree of the

4 does not constitute in itself accepted law; the more especially, as it
HlGhdcotitoabo(:s(:ti:;eio tile universally acknowledged principles of Hindu Law and coutrary
e decisions passed by many Judges of the late Sudder Adalut Court, who were
to bhe numeﬁ) ut&;len' decisions, in which, one and all were unanimous on the construction
guidel t;z learned pundits of the Court, on the original texts .of the most celebrated works
pfl‘al(i; i;: Llfw and acknowledged by all as of the highest and incontrovertible authouby
of Hi AW,

. Besides, porhaps some other Judge of the High Court may hereafter express an opinion contrary
sides,

to the decision of the present Judges, coinciding with Hindu Law and the decisions of the late
So dder Adalut Court; and what then will be the result? Which decmon would hold good
u

Y

in law ? -
31, From all the foregoing considerations, your Lordshlp cannot but perceive, that accord-
ing to I.{mdu Law and the practice prevalent throudhoub all Southern India, it is mcontesta.ble

. - - e - P o A
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XII. And lastly, there was no necessity for an adoption to have been made by Petitioner’s
deceased nephew, and even if he did make the adoption, it would have been only for the per-
formance of his funeral obsequies and not to the succession to the Polliem which is entirely in
the gift of Government, and who cannot allow 2 great grandson of the younger branch to
supersede the son of the elder branch of the family of the original grantee.

39. Memorialist’s claim to succeed to the Polliem being therefore clear and indisputable,
it is incomprehensible how the Government of Fort Saint George could allow him, the 2nd and
only living son of the Puttapa wife to be superseded by the great grandson of the original gran-
tee by the junior wife, contrary as it is, as has been distinctly and incontestably proved to
Hindu Law, and the numerous decision of the highest judicial authorities in Southern India, as
as also to the Rule invariably observed by Government themselves. It is unquestionably the
prerogative of Government to bestow their vested rights of the Polliem on whom they choose ;
but in exercising that right hitherto, they always observed the Rule of succession as obtains in
settled Polliems : viz ;—that of appointing the nearest of kin and next heir to the original grantee,
If this were done in Memorialist’s case, no question would be raised, and Memorialist would be
saved & long course of litigation, which, in his present circumstances would inflict on him a

" serious hardship, which Government themselves would be the cause by bestowing the Polliem

cn a wrong party contrary to all precedent contrary to Hindoo Law, contrary to the rulings of
the highest Judicial authorities of Southern India, and contrary also to the principle hitherto
observed by the Government of Fort St. George. His Excellency the Right Honorable the present

- Governor in Council have, under date the 20th August 1866, No. 2,143, passed a decision to the

following effect, para. 1. “ The estate of Samatoor and Kotamputty being unsettled Polliems, the
“ succession to them depends entirely and solely on the will of Government,

“ 2. The Governor in Council resolves in the exercise of their prerogative to de Cllare'
“ Kolandeisamy Vangwa.roya Gounden (the adopted son of the late Poligar}- to- be Poligas =of -
“ Samatoor and Kotamputty in the Polachy Taluq of the Coimbatore District.”

And this decision is declared to be final as stated in their. endorsement on Memorialist's
Petition, No. 2,229, which runs thus, “ Copy of G. 0. 20th August, No. 2,145 will be given to
« Memorialist with the intimation that it is final,”

"In reference to this most unjust and illegal decision, Memorialist would respectfully submit
that Government have indeed an undoubted right to nominate. the successor to an unsettled
Polliem, but though they have the prerogative, ‘they have never exercised that right in an
arbitrary manner, but always sacredly observed the principle of primogeniture as is declared in
the Hindoo Laws and Shastras. Surely Government in the exercise of the prerogative would
not bestow the Polliem on any passing stranger who may have as much right to the Polliem as
Kolandeisamy Gounden himself. Further, now that a permanent sunnud is about being issued,
it will be inflicting a positive injustice on Memorialist if it should be made in the name of
Kolandeisamy Gounden and not in that of Memorialist, who will in consequence be subjected to
great destitution, and involved in interminable litigation.

Memorialist therefore most humbly solicits your Lordship to be graciously pleased with
reférence to the foregoing grounds to reverse the decision of the Local Government and passan
order, directing the Polliem of Samatoor and Kotamputty to be registered in his name,

For which act of justice and goodness.
Memorialist as in duty bound,

Shall ever Pray.

MADRAS, }
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It 1s accordmo io Dot
. 1H1nd
18 e and vmd S’u{v o, uand Eno*heh Law‘ that any act done by an_insane person-
. stated thet "a.lunamc ¥ anual Edition of 1861  page 23, Cap iii. para. 89 in whz h it st
is mcapnble of contw,ctln« arises from mi evpreseecl assent, beca : h1 l:
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S eorrent as thosé al
a ready submitted, to ehow that the alleged adoptxon could not have been made
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and these are that, in the first place there

made i leomd o s e Was 1o necessxty for such an ado txon to h

the ]ate POhmr azget?;oc}e:gn:n tc; the Polhem, inasmuch as Memomahet \P;'ae as thle,a:];: ZTI"

; Semor Wlfe o mdwput&ble <su ale representatwe, and the son of the orlrrmal rrrantee by* hi

: tum Sensu, Whmeby the dcce:’Sc:;‘esls;or and in the second place, there was no dwtreee in a)sr i S

: funeml ceremomes rf T ed - Poligar should have made .the adoption in wew Yto 1 plm
performe smce he lmd Memonahat hlS next of kin and heir and (bt:e\;eneus
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.3% Such bemg the facts of the case as respects the illegal
! it

,. ii??i:iﬁiam i:i:;} eof Memoualxst accordmfv to the pfactliea}l:ili;i:uib:i{':; tble "éled“ed
3 hovemment to e e the ] iuteé:es?on to unsettled Polliems, there was no necesslty whyete overfn.:‘
. muded " bmssed by he q’;m:rwo L{w Mayne the Advocate General for his opinion andv:: 1‘)’1
:;‘fl i adopmon e waed entleman may or may not have been prepossessed in fdvo i’

. ha‘m" been en”wed Jas ” n;wamleb Memm lalist’s’ anm to the suecessmn consequent ofrh‘l)s
g prepme the h eneng thh e :r;a 18: is hiven to understand hy Llemox:allst’e lopponents to
: m]d mven ! accordmce Y ubmitted to the Board of Revenue. Were that opinion unfettexed

rmhst ven & befom fnm b W:)eu{);:sc;gizz 1of' 1:?[mdu Law, and if the points submitted by Memo-
;f the a«loplcon as 'wwalad And even now i‘ {lllve o Biren Memo“*‘lwts r“-‘”‘”’ ”e‘fam”mg!
{ e ﬁhe ’ »if the opinion of the Advocate General b
. uthon(ues quoted m tlm Memonal 1t W’i_ll be found t Le y compmed
( Hmdu La'w“ s ot  Memor 0 lﬂerral and contrary to
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» 30. .But as aheady statcd there Was no necessit whate 't
:]ir to the Advocate Genernl for his opinion, for in allycases of‘:rsfr(r)xrﬂ{ierfz::f :} Oéz:::t tto
: haw 1:J;;r‘t; i{;}slesentfcomposed of tbe hmbest Revenue and Judicial Officers in t}lé Prcs1dc::y
e SR Fy conferred the Polliem on the eldest male" representative of the elder bmnch of
; t/' mnily. . For mstance, in the case of, the Bungari Polliem, the late Poligar had mnmod two'
;;/11:6‘; o:: one‘and the selfsame day ; but the second married was the first to beget a son, and
Ltﬁne married brought forth a son, .afterwards. But how did Government decide in the,
matter ? I"Tot for the eldest born, but for the son of the 1st married wife, though born subse-
quently This decision was passed this year by the selfsame Members of Council who a geh
pxesvnt in office ; the principle observed being that the eldest male 1epreeentat1ve of thet r;ada p
- branch had the preferem,e to succeed though younger in years to his elder brother by tl “ond
married wife, Innumerable othexj instances of a like nature can be adduced, nhewby I\lfenﬁ
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rialist, as the head male representrxtxve of the elder bxanch of the ourrinal gr:mtee‘s fgmily sbonld L
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be nommated to the sueceeexon. e . . S
ave mvauably acted w1th refe1ence to the hnem

36. The prmexpl(, on which Government b
‘That principle is thus given by T. L. Strange in

of succession is, that which universally prevails.
¥y, \vhxch first the

* sons succeed.” Memou.»hst is the first wife's son;
rrmal grantes be aHOWed to Supelsede him? - S S . ; )
dshlp cannot bub inust have understood that" the adoptlons of .

37, Furthermord, ydur Lor
the Tanjore and Mysors Rajahs were, disallowed, and according fo the decxsxons which were
.passed in those most twd important cdses, the samie rule should hay

mtr to the successmn of the Memorxahst hunself to ah unsettled Polhem, and m sett,mrf aside -
the alleged adoptior. Besides, there was an’actual necesmty for an adoptmn to be made in

‘both the above instduces, as neither thie
fever and hence thelr need of an &doptlon both to succeed to their ;respecblve Irmo'doms and to

£ Memouahst 8 nephew, there was no  such neceesxty,

{perform their funelal obsequles In the case o

?a.nd hence Memormhdts cLum ta ' steceed is doubly strengthened ';“ EREEEEE
% 38 In xecapxtulatlon of ell {;.he fmecronw conelderamom Memm mhst‘ would 48?]?“?1? 1 o
,f 1. That no adoptlon was made. ‘ . :f;\ SRR

i 1L . That 1f such a,cloptwn wa,s made, lt were 111e"a1 SR "‘_‘, P ;“
P IIIL That. bbe boy being an only and posthumous son, 11e could not be mven in adoptmn .

‘ to bestow the son but Wlnch be did no{,

IV For it were necess(n y for the natural father
do as Le died long before the bivthi oi' his son, th'it ig, 2
. V. That it were mcompetent for the widow to give an onl 7 post
wxbhout the consent of her husband before his decease, ‘ ‘ e

VI 'llnt therchy she would deprivé her husband of his only hopes of Salthxon.
on the part of the: widow to” give her only and
in adoption; if she had done 50, it bCCOll’lt’b still

bable from the glamng fact of ker beuzd en @ state

1
2 days af‘tet his malnwre. S

sthumous son in adoptxon

VII. That illegal as it would have been
posthumous son of her deceﬂsed husband away
1 more tllegal, and ¢ n fa,ct impossible and empro

i of perfect and stmk madnéss , g o C o -
VIII, That tbe 1llermhty of tho all
is said to luive béen made a day before the decease of the late Poligar whilst he was in a state

of insepsibility frond danrrerous illness, 'But even that was not, the casc, ‘and the whole statement
y false and a forgery, it having been concocted after

about the adoption’ ard the will is abeolutel
d conneetions of the wxdow ot the late mvumbent

" his demise and support,e(i by the friends an
“or otherwxse it would have been’ xeffmtered ztceordmcf to Act XX of 1866

:: "TX. ¥That the opmmrt ojven by thd Advocate Gleneral does not at all accord with Hmdu
La,w, as 1s L'ud down by the highest and most approved a.uthomtxeq whlch me quoted above ‘
"X h‘lxe Polhex;: bemd an uneettled one 1;; nuhvmbl«,, and as Memm mlwt is ab present the

head male represeutative, being the 9nd son by the senior wife of the omdma,l grantee whereae
*the alleged adopted son belonhs to the younn'eet bmnch and also the "wat gmndson of the ori-

: ginal grantee by his junior, wife, the Polhem, ‘without referenee to the- va,hdlby or 1nvahdlty o{

# the adoption shouid in all fairness arid sttxce be confened on }nm Goare e eI
nger. brasch can supcrsede one who belongs to the elder branch
Military ﬁef 5. nor has - it been ever permitted by
‘younger branch has
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XL No member of u you
s from the Polliem being an unsettled one and a
Govex ‘nment, not a smole instance can be adduced where a member of the
{ been allowed to supersede a member of' the elder branch, that'i 1s, wlule a son of the semor wife
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“ son, and son’s son, ‘and next by h1s tvra,nd— ‘1 ‘
how then can the great n'mndson by the 2nd LT

e been observed in nommat» ‘

Tamore and Mysoxe Rajahs had 10 male hen's whatso- -
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