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Proceedings of the Madras Government, Revenue Department

30th October 1866.

No. 681.  Read the followin Proceedings of the Board
Oc%ober 1866,gNo. s of Revenue, dated 20th
Read the following Jetter from the Collector of Madura, to the Secretary to the
Board of Revenue, dated 3rd October 1866, No. 332 :—
1. With reference to the marginal correspondence, I have the honor to submit,
7o Board, 31st March 1855, No. 16 ?ﬁfﬁ’:h’ag:;’ tPaPe’S’ as per accompany-
From do. 30th April s » 1,037. g ) o request - sadition of
the Board to make over to the Plaintiff
the lands in dispute and under Government attachment, and to remit to the Civil
Court the sum of Rupees 11,940-11-9, being the amount of the mesne pr SRk
the lands, from Fusly 1245 to Fusly 1274, and held in deposit.
9. The amount of mesne profits up to Fusly 1274 held in deposit, is given as
Enclosure No. 2. Rupees 12,600 in the application pre-
: sented to the Civil Court by the Plain-
tiff's Vakeel, which, according to my accounts, amounts to Rupees 12,600 llln
The salary of the Gumastah entrusted with the management o the i u,ted l ;19.
and the Saderwarid allowances are, under a special arrangement made Wit}alnt ;,
Ramnad Zemindarni, first advanced by her for several months together, and af 4
wards re-imbursed to her, on her submission of a bill for the sum wh i,ch ha ;er(i
arsed.  Deducting from the said sum of Rupees 12,600-11-9 nzwain

, Rupees 660, being the salary of the Gumastah, and the Saderwarid to be

sed to the Zemindarni, in adjustment of the advance sho has made for si
f

from the commencement of Fusly 1270, to the close of Fusly 912(;?481::7

which the Plaintiff is entitled to receive, amounts to but' only R\ipe e:

months,
mesne profits

11,040-11-9. ; :
3, Inthe application to the Civil Court by the Plaintiff’s Vakeel, interest is

d for the sum in deposit. I do not think that the Plaintiff is, in equit
entitled to any interest whatever, for the following two grounds :— ’ g
Pirst.—No interest has been awarded in any of the decrees

Original or the Appellate Courts. 5 ool o

Secondly —The landsin dispute were attached by Mr. Blackburne in Fusl

1245, with no other object than to prevent bloodshed, and to preserve the publ'y
ace.— Vide Orders of Government, dated 31st December 1835, passed in conf g

mity with the Board’s recommendation of the 21st idem. ¥

4, For the above grounds, I propose to present a motion to the Civil Court
demurting to the payment of interest for the sum payable to the Plaintiff frozr:
the amount it deposit, on the intimation of the Board’s approval to carry out m
In the proposed motion, the fact that the Plaintiff is only entitled t{,
the payment of Rupees 11,940-11-9, out of the mesne profits up to Fusly 1274
now in deposit, will be submitted for the Court’s consideration,

5. I have, agreeably to the terms of the original decree, sent a Yadast to the
Ramnad Zemindarni on the 14th September 1866, to remit to me Rupees 7 40-13-0,
being the amount of costs incurred hy the Collector from the income of the lands,
for conducting the defence of the original suit, and the interests due thereon, viz,,
os 508-15-0, for remittance to the Civil Court, ta be paid to the Plaintiff. In
Manager of the Zemindarni has sent in reply to my said Yadast,

claime

proposal.

Rupe
an Urzl which the
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. tho amount of mesno profis, de..
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he informs me that 2
at a motion has been presented to the Court on behalf of A
e of the

Zemindarni, objecti
jecting to the pa :
Collector and th snki yment of interest on th :
ertflisrin Plafn]t?ilf?;gfdfiom the date of the decree o: tlf; SIf;S. mC(l;rred _by. i
when he had the means of d()(;nt;"]:e Proger steps for the execu:il:r}xr ot? ltlsmlé i
tor’s costs with int e N i his readi R0 ER
propriety of S5 e Menkg g it Do Snilrees
tion, and pasg or ders a b zlim fOl‘ the payment Of interest f etl Ourt'adn-nts tbe
ceordingly. I will, therefore, in r;); N S
’ erence to an order

which the Court will i
pass in regard to th AR
ts 3 . 3 e Plal t o ¥
oS ,6 &e I, glzrtllll the Zemindarni, and remit thens;i : (;laifllll fOCI‘ interest, recover the
g er request - o the
the sum of Rupees 7 (519-;-1:}1% ?uthont)f of the Board to re;lil: tt‘ s Civi
deducting therefrom the ch , being the income of the lands f Abe. g Oepse
commencement of Fusl 123;5{); es of the management of the di or Fusly 1275, after
& o s atiion YI 1 ; d.own to the period of the reslt?ru?d lands from the
application, allowed rx’le timoe :illlnf}(irml;he Board that the Civiili I(S)Suof ;he Iy
orders for maki i th Novembe Kl e, O my
aling oves Mo Jabds jp:Ciskue, sad forrrgrfizt’;iflogotbti:ll:l tChe o
o the Civil Court

\\,,
G A TR

L e e e
2 ABSTRACT. ) of a oﬁcé s v Ay ‘
Augimt 3RE0 lVSI!VIed_ b? the Civil Court to the Collector, under date the 13th

e Thseogom Mo, 2.

o Plaintif's Vakil,
e B i Ul s

Excrosure No. 3.

Asstract.—Co
py of the Judgment : ivi
G ey passed by the Civil Judge in Original Suit No. 2 of 186 5

—

Excrosvee No. 4.

Assrract.—Co :

. py of such portio s 28 e

shk 4 he Bt portion of the decree in Original Suit No. 2 of 1865, as Ko
) ghews the

bt
Excrosvre No. 5.

Asstract.—Co

‘ py of the Judg g

S y udgment passed by the late Sudder Court in Appeal Suit No. 10 of
100

——

ik Excrosure No. 6.
sor.—Copy of the Judgment passed by the Privy Council, dated 9th July 1864
" y -

e

- e Excrosuze No. 7.

racr.—Translate of & motion presented to the Civil C

" ivil C

Vakil, on the 12th September 1866. N

PR

g;om G]ovt., 18th December 1835, No. 1,575. 1,776
Board'g('(l);‘ 2ls(t do_. 9 ol W74 ] ' rdered that the fore roin
rocs., 19th Aprll 1835, i 930, etter and CUC]USHTCS bU subr ’ttbd tg
nitted to

Govt. Procs., 28tl
. Proos,, 28t co. 566, Goverr .
Board's Proes., 7th Sept. 18’6’0, :: 4,008 Government, with veferente. to. (ks
’ y TOTTORY
correspondence noted in the margin

> Proceedings of the Madras Government, Revenue Department,
atter of the suit in question Was the recovery of a tract of
and lying petween the Zemindaries of Ramnad and Yettiapooram, to which both
opri laid claim. The feud ran s0 high that the Ryots on either side were
frawn into the quarrel, and violent affrays ensued, resulting, . soveral instances,
; d actual loss of life. Under the express orders of Government,
My, Blackburn® in his capacity of Magistrate, sequestered the land in 1835, as the
¢ of maintaining public peace, and managed it as Collector, holding the
; be made over with the land to whichever party was declared
by & Court 0 to be the rightful owner. The land and its
held ever since- In 1855, the Zemindar of Yettia-

mesne profits : e
tituted & guit in the (ivil Court of Madura for the recovery of the land
Collector first Defendant, and the Zemindarni of

Ramnad the secon d the Government sanctioned the defence of

of the Collector at the public expense:
the land in dispute to the Zemindar of Yettia-

d

h 24 of the Judgment passed by it, ordered the
d to the Plaintiff with the « pet revenues of the same
fod,” and decreed ¢ that the second Defendant,

m the time it was zu
as the admitted originator of the a tachment, and consequent cause of this action,
Defendant’s costs, 88 well as those of Plaintiff.” Ina

do pay his owR and first :
further clause of the sam® paragraph, the Court, observing that the first Defen dant
(the Collector) had charged the costs “}"_,“:“’9‘1 in defending the suit to the land in
: the first Defendant to Pa¥ them to the Plamuﬁ BT

the same from the second Defondant. This decree Was substantially affirmed by
Majesty in Council ; and pending final a djadic

as before remarked, have continued in the

o, The gubject ™

pooram ins
with mesne profits,

Collector to make over the lan

in deposit fro

cation, the disp

Collector’s keeping: N
4. He has now roceived otice grom the Civil Judge to shew cause why the
decree ghould not be enforced; begs orders for making over the land and
uld take in respect to the Plaintiff’s claim

mesne profits, and as to the steps he s%no to
both on the sumt in deposity and on the costs originally awarded to the

and he

for interest,

Plaintiff.
5. Subject to

following orders i—
The Collector i

the orders of Government, the Board resolve to pass the

make over the disputed land at once to the

Zemindar of Yottiapooram, in pursuance of the soveral flecrees noticed above. He
is also authorized to make over the mesne profits, Btlble“ to the deduction of the
actual expense incurred 10 managing the land. This was 010’.3-1'1}’ GOI}templa,tgd by
the Civil Court, whose Jdecision has been finally confirmed, in that it ordered the
Collector to make over the Jand with the ¢ pet pevenues” 10 deposit, evidently

management. The Plaintiff has no

f expenses attending 1ts

8 authorized to

implying exclusive 0 A
claim to interest on the deposits- Not only has no interest been awarded in any
the land and its revenues appear to have continued under attach-

of the decrees, but tes apPS 1y
ltimate adjudication- If it was anybody’s business,

ment, pending legal steps for u ; i
tion of the oviginal decree. The

it was the Plaintifi’s o enforce the exect .
Collector will, therefore, PaY into Court the net profits of the land up to date,
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which the Board understand, from paragraphs 2 and 6 of his letter, to be
(11,940-11-9 + 759-3-11 = ) Rupees 12,699-15-8. As the Court distinetly relieved
the Collector of all costs, the Collector has nothing more to do than to pay into
Court the amount he recovers from the second Defendant. He has nothing to do
with the paying of interest on those costs. That is a matter for the Zemindarni of
Ramnad ; and as it appears that <he has taken steps to resist the claim, it will be
for the Collector to await the order of the Court, and report the same for the
information of higher authority.

No. 682. Orper THEREON, 30th October 1866, No. 2,934.
Miscellaneous. Referred to the Government Pleader for his opinion.
(True Extract.)

(Signed) J. D. SIM,

Secrelary to Government.

To the Government Pleader,
,, the Board of Revenue.

Exd. 8. T. Augustin.
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