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d’roceedings of the Madras Gorernment, Revenue Department,
20th April 1866, '

No. 276. Read the f&llowing Procecdings of the Madras Goverament in tho
Judicial Department :—

Fassing orders with reference to certain com- .
nmunications from the Collector of Malabar
relative to a suit filed by a Batta Peon,
cnployed by the Small Causo Court of Telli-
cherry, for recoverinz a small sum collected
from bim by a Ferry Rent.r in the District of
Malabar,

(Here enter Gth April 1866, No. 5C6.)

No. 277. Ozpee THEREON, 20th April 1866, No. 913.

!- Miscellaneous, l Communicated to the Board of Revenue.

(True Extract.)
(Signed) J. GROSE,

Under Secretary to Government,

To the Board of Ravenue, with Proceediags Judicial Departaent, No. 506,

W

Exd. §. T. Avgustia,
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I’roceedmrra of the x’lladras Government, Judicial Department, .
6th April 18C6.

Read the following papers:—
No. 460. Proccedings of the Board of Revenue, dated 7th March 1866, No. 1576.
‘Read again Proccedings, dated 9th December 1865, No. 7887. )
Lcttu' from the Collector of Malabar, to the Acting S:eretary to the Board of Re-
‘ venue; dated Calicut, 7th November 1865, No. 239.
: 1. Some time ago, a question having arisen as to the liability of Batta Peons
: to pay the fees leviable at the different
‘@ Vido Malabar District Gazetlo, dated 20d Scptember  forrics In the District, 1 published' a
1864, page 219.
H Notico in the District Gazctte, stating
‘that, as Batta Pcons were not public servants, they were liable to payment of fees.
2. A reference to the High Court was made, in connection with the question,
by the Civil Judge of Tellicherry, and tho Iligh Court pointed out the course to be
pursucd, so that the charges might be properly met.
3. It is with some surprize, therefore, that I learn that a Batta Poon, attached
"o the Small Causo Court of Tellicherry, who had been charged, as usu'll at one
"of the rented ferries, filed a suit in the Tellicherry Small Cause Court, to recov..r the
amount, and that the Court, though the defendant quotcd the Collector's authority
for tho charge, and referred to the Oficial Gazette ‘sanctioning it, dccrecd for tho
-. plaintiff with costs.
4. The Renter has, accordingly, had to pay Rupees 3-15-2, for collecting a sum
iof two Pice, which he was distiuctly authorized, by competent authority, to collect.
5. T would suggest, that the Iligh Court Le moved to issuc the necessary
“orders to the T clhchcrry Small Cause Court, to prevent such suits being entertain-
ed in future.
6. And I would also request sanction for the refund to the Ferry Renter of
the sum of Rupees 3-15-2, of which he has Leen muleted in so peculiar a manner.
7. I have the honor to enclosc a
Reportt from the Acting Sul-Collector,

and its enclosure? on the subject.

L

1 Dated 27¢h ultimo, No, 217, (for return).
. T Trauslation enclesed.

1)

" From the Acting Sub-Collector of Malabar, to the Collcetor of Malabar; duted Tellicherry,
27th Octoler 1863, No, 217. ’
In the Zillah Gazette of the 2ud Seplembcr 18G4, page 219, a Notice was published by
- you, stating that all Batta Peons were bound to pay the fees leviuble at the dilereut ferriesin the
* District, as they were not public servanta.
: .9, The Notice was issued in consequence of a reference from me on the point, and you con-

~

' curred with me in thinking thaut, as ‘& Batts 'eon was not a person in receipt of Governmnent
¢ allowances, he was not &Govu’nmcnt Oflicer.
3. The Renter of th®fcrries on the Cannanore and Tellicherry, and Cannanore and Kuta-
paramba roads, accordirgly levied the usual fee from a Bat:a Peon, conveying a sunmons from
the Small Cause Court of Tellicherry, in Scptember last.
. 4. The Pcon npparently protested against paying the fee, and then filed a suitin the Small
Cause Court, to recover the amount, two Pice, with 2 Rupees damages, forillegal deteotion.

5. The Court decreed for the plniutiﬂ'for the amount sucd for (less the damages), with ;

~ costs, amounting to Rupeeg 3-15-0, in gpite of the defendant filing a certificate, Learing my seal
and signature, certifying that Bat:a Peons were bound to pay such fees under your orders, and
" refeiring to the page of the Ziilah Gazctte, where such Notice would be fouad,
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6. The Renter Lixs accordmnl) had to pay I‘.Jpoos 3-15-2 for actirg up to your orders, and
1, \bereforc, beg to suggest that the matter be luid bd»?c Government, with 8 view tostepsbeing
taken, through the: llnuh Court, to prevent such sui's being entertaived in future. .

7. Ienclose lhc Courts noiice to the defendaat, and the Renter's petition to me, on the
[uhjuct.' S A . o .

NOTICE.

.

toil at the Governmen® ferries, &c, ,
2. Tae Collrctor, therefore, gives notice Hmt such peraons, inasmuch as they are not Go-
vernment servants, b“‘ the en: P‘U)(“ of privute individuale, are liable 1o demand of 1oll.
- (Signed) G. A. BALLARD,

CAL!CL'T, 2nd Scptcmbcr 1864. Colicctor.

— . et

e : To the )M alabar Sub-Collector's Cutcherry,

Urzee 0/-4 NANT I # MALLENand MA NAT CHERIAMBUK AN, I.enlcu of Auda-
‘kadarn and 11 other Ferries.
- Tirumangalath Ciandu, a Batta peon at: xchod to the Tclhchc rry S.na!l Causé Lourt brought
an action in that Coart, under No, 1422 of 1863, uzainst Manath Pockan and another, our sub-
’reulers of the Mampuram Kadavu Ferry, for the recov ery, with costs, of the to!l ccllected from him
for crossing the Manpuram Kadavu Ferry, on the rervice of one of tke parties in a suit (in the
;abovcmennoncd Court). e :

1 The defendants pleaded that a suit bronnht. against lhe lawful collection of to! l could not bo
tentertained. : .

Y Sy Wy S £y I e e

The order, dated ch September pamd on a rctition presented Ly ng, M this Cutcherrys-
regarding I orry teil, was produced bcfore the Lo-.lt st the hearing of the case, and perused by the
Court. !

Objection to the entcrtmnment of the suit was also raised, on tbe etrength of the order in tbe
Mclabar Government Gazette therein adverted ta, Tie Court rejected all this, and adjudged
pajmc;.t of Rupees 3-15 3-2, being amount of toll, and costs Rupees 3-15-0.

As the decision was not appca ‘able, and to avoid being obliged to go to Jail, the decree
amount was paid. . - . 4

- 3. We beg to lay before your lnonor as g p'nof of what we represcat, the notice issued to
‘the defendants by the above said Court, /

4. The power exercised by the renters and tio ryles euforcod b
.conformity with the agreement entered into by ticm, under the or
iMagistrate; ‘and it is most clear that neither we nor our Bub
‘fromn such a"rcemcnt ‘

Itis a matter of grievance, as well as of heav
erned, that this decree sheu!d have been passe
rders.

5. che this decision, Batta Pzons, Amocm
201}, but also threatemng the ronters, by sa)mﬂ that L‘wy would file suits against them,

6. ,As this decrce affects the a"reementeut.en ! iuto between the sub-renters and ourselves
Il those who have undertaken the Farm cbject 10 pay their rent in full.

7. Woeare, therefure, unable to pay to Government 1he full amount of rent due by us, and
re subjected to great bardskip, loss, and gricvance,

- 8.- We beg, therefore, you will have the
he loss sustained and anticipated, an adcqua

© s AP T & g, e ST, AT Bl e,

-

y them are, ofcourse, in

PR R

-rentcrs have in apy way dcparml
'y lase, %o far as the income of the Furm is con-
«d in a suit brought a'vamst an act done under

,--w,‘ws“‘,{“':"’

»

gon"ness to t\ke the Decesgary steps to grant u!, for
te rcvnu:mn from the amcunt of demand and lhus

ey T 3

yedress our gncnnce o (. ‘ ,
! ' e (True Tllhnqdon) BRI :
; 21;! October 1865, . . . Do lqued) G. Iy BALL-\RD
Ll‘»ad’.w ,.;j SIS “- t':.'-' D -, s ) e .6:2(;';7'. A" . .- e P s e - co‘lecln\
x
’ -

© Some vucer.aialy sppears to prevail a3 to the lialility to Datta Ameens and Peons to Py

ders of the Collector and .

&c, have not only bccn rcfusm% pa) ment of
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P zwoceedmg: of the Madras Government, Judicial I)eparlment 3
| 61k April 1866, . - 2 -

Excrostze No. 2.+~ Vernacuiar paper.

A vy g TP A t-hm\mﬁﬁi

The Collector ig requested to submit transnatlon of the Court’s notice and decree, as the
{Doard have not a Malayalum Translator on their own Establishment. Mr. Ballard will pleade to
{bear this in mind, in future; and will invariably forward trans!ations of any Vernacular documen:s
wbxch be decws it necessary to place before the Doaid, :

E ki i

(True Copies and Lxlracb) . -
' (91 gned) G. BA\ BURY
Actmg Sub-Sceretary.

.
A et G vt ap e B o =y Zed iy smidver:

1To G. 4. Balla)d Esq., Cullccloro/ Xalabar,
m(/o a Venzacularpnycr and Sub- Collrclors ortgmal letter reluméd

'Read also the following letter from the Collector of \Ialabar, to the Socretary to:
the Board of 1.0\ enue ; dated Calicut, Cth February 1866, No. 2. 7
Adverting to the Procccdmvs of the Doard of Revenue, No. 785‘, dated Oth
: o : December 1865, I have the honor to
. submit copics of a 1\Icmorandum ﬁom*

eyttt Wy .

Tiromancalath Chan .
Voersus.

S . PVt P Wra Py

Y '(':;';y“o‘;;ﬁ‘:n"‘;m the Acting Sub-Collector, - dated 2ndi
Ferry-mou of the Mampursm Ferry. instant, No. 31, and a Dccreo “of the{
I‘c]hchcrrv Snmll Cause Court in the{
.case noted, as well as the Court 8 notice in the case to the defendant, to"cthcr mth?
‘a translauon in Lnﬂxsh. {
?.._‘_. . . . - h._'____ e e — 4
: No.3L. :
; - MEMORANDUM. '
]

Adverting to the Collector's endorsement on the Decard’s Procecdmns, dated 91h Deccmbe
:1865, No. 7887, the Acting Sub-Collector has the honor to forward, herewith, copy cf the Dccrce-

\of the Court of Small Causes of Tellicherry, in Suit \o 1422 ot 1865, obtained and furnished to!}
{him by one of the defendauts. :

Laigng X

s

{ 2. He begs to inform the Collector that, on application bemg ma"e, under his orders, by the;
;Govemment Yakeel at Tellicherry, for a copy of the Decree, the Court refused to give one,;
[observing, as will appenr from the enclosed report from the Government Vakeel, that applications!
¢of this description were to be made by the Colleclor hxmself or tlrough one of the Vakeels of,

ithe Court. <L S i
: - T ' (Smncd) J. II GARSTI\I :
g CANNAVORE, 2nd Fcbruary 1866 ‘ B dclm_g Sab-Col‘eclor i
;To G. 4. Ballard Esq,, Colleclor of Malabor, Calicut. ’ 3
g U - | TRANSLATION, ©“morcc o =rte oo
; s : No. of Swit1422 of 1863, I
}, ' I-« THE Cn'*nr CF S\uu. Causrs Trxucnxnm B A e ,ji
P Tirumangstath Chandu......... teesveieniannsien,  Plaintef. i 4
;" Mampuram Kadavu Terrvmcn, . - s,
Manath Pocken and enoiher, rondm'v at p Defendants,

= : - Makreri Amehem, of Cher kal I'aluq 1

. ?o the abovementioned dc/endar.t Pockan,
- thn:u, the abovementioned plaintifi haginstituted a suitin this Court z\,a.n&t you, for thJJ
recovery, with damages, of {, money 1eccived from tLe smd plamhﬂ ¢n the 1Gth h Chingum 1010¢

.....

- - i TOTT G e s ———— e —e

)

R -

.
V"‘t

G e e - e

T

g —
s



e y——— O S Ay Ty A A S 2 S

4

- g —
§

Proceedings of the Madras Government, Judicial Departm;nl,
‘ 6th April 1866.

el it ”

You are hereby summoned toappear in this Court, in person, on Tuesday the 19:h September 18G5
to answer the abovementioned plaintiff, and as the day fixed for your appearance is appointed for
the final disposal of the suit, you must be prepared to produce all your witnesses on that day, end
you are hereby required to take notice that, in default of your appcarance on the day before-
menticned, the suit will be heard and detetnined in your absence ; and you will bring with you
any docnment on which you intend to rely in support of your defence.

Given under my hand and seal this 7th day of September 186G5.
' (Signed) G. R. SHARPE,

o Judge.
R3, A. P
'y .i,\_,_f: . - ‘-'.\In?“ .« of suit....ueee .2 0 2
TS 000 S LA TR 3 315 0

-". g
!

Total... 5 15 2
If you pay into the Court the amount and costs demanded, you will not be liable to pay
any further costs. o
Should you adwit only a part of the sum demanded, and pay into Court such part with
proportionate costs, you wiil notbe liable to pay eny further costs, if the plaintiff does not cstablish
against you, at the hearing of the casc, a debt beyond the amount paid.
If, in default of your appearance, the suit be decided ex-garte, the decree will bo enforced

against your person, or propetty, if the awount of debt and costs be not paid within one weM

from date of Decree,

Summons can bo obt:.x’.ned for the production of any books or papers for your defence.

1f you aro desirous to set off agaiast the clain of the plaintiff any amount due to you by the
plaintiff, you should, at the time fixed for your appearance, tender a written statement containing
the particulars of your demand. If you wish to show that the suit is barred by the statute of
limitation, or that you are a pauper according to the Insolvent Act, you should attznd the Court;
if not, you should show sullic.eat cause for your non-attendance. \When you sitend the Court,
you should bring with you the copy of this summons. - :

The amount of warrant ought not to be paid to the Batta Ameen or batta Pcon, unless
the receipt is in your presenco separated from the foot of the warrant and given to you. if you
do so you are liable to psy it again.
. (Tme translation.)

(Signed) G. A BALLARD,
' " Collector,

"IN TIIE COULT OF SMALL CAUSES—ZILLAII TELLICHERRY.
' Present i—G. R. SHARPE, Esq., Judge.
Suit No. 1422 of 1865.

Tirumangalath Chandu..coeeiiiicenes tres o aberecnes seerie neerans Plaintiff.
1. Manath PoCKaN, e vereiusvermrne o aneisrmeesermmmnmrsmsesinnssate } e
2. Cheratody Cannau, Lerry-men of the Mampuram Ferry... Defendan
] ' gs. A. P
2 0 2

~.. Illegal exaction of Tolla.

-

- : -

o s

- . \ ——n,
A ; ) )
i - Proceedings of the Madras Government, Judicial Department, ;
) ' 6th- April 1868. o 5:
. R 4
1 . : _ D i t
; For plaintifl for 2 Pice and coats. ; .“:“' ; :
P B : ! ;
; Amount ~m{judged... cee e . m‘0 A(.) P? :
L 3. A, P. .
I Stamp... 1 ¢ 0 ;
} Peon’s batta... ee o 0 0 :
" Expe to witn ooy
s . penses .o witnesses o U 015 0 :
i o 315 0 )
; : p i
' ) Total... 315 2 !
i * Given under my haud and the seal of the'
i Court at Tellicherry, this 19th day of Septem--‘
E bef 1865. ) ‘- N
2 (Signed) Q. R.SHARPE,  ,+
i ' Judge! ~
{ Copy applied for 25th January 1866. .
j Paper furnished 26ith  do. do. : ; )
'Copy ready 26th do.  do. : ‘ : ; ;
'Copy delivered  26th  do.  do, ' ' ¥
| (Signed) G.R.SIARPE, .
» » Judge. !
g Ry S ::
- (Signed) G. R. SHARPE, !
o ) ) Tty
Ordered that the forezoing papers be submitted for the eonsideration and orders*

i
‘recurrence of such unscemly conflict of authority.

E 2. ’.It wi.ll be observed that the Collector notified in the Gazetto that Batta
JPeons, not being Government servants, aro Liable to pay the toll at ferries, the
ferms of the Ferry Farm requiring the lessce to carry only Government servants
across the ferrics, free of charge. ' :

I3 . The J udge of the Tellicherry Small Cause Court Las, however, thought fit
to admit a Suit preferred by 2 man working as a Datta Peon for parties to Suits in
‘}ns qurt, to recover the toll levied from him, and has decreed in his favor with
t.costs, the toll recovered be.ng 2 Pice, and the cost Rupees 3-15-0.

. 'of Government, with the Board’s recommendation that steps he taken to prevent al

.

,
{

v

{4, The subject matter of the Suit is stajed in the Decrce to e “ illegal cxac-

tion of tolls,” but as Smull Causo Judges record Decrees only, and not Judgments, :
. ’:

it is not apparent whether the Judgo disallows the Government right to levy tolls

at fcx:ric.s,. or asserts his own right to define who are, and who are not, excmpt from’
the liability to pay t.hem._ In neithcr case, however, can the case be allowed to’

»
rest where it is,
r

. - 5. Sanctionis rcqué‘.stc}d for remitting to the Ferry Rentcr the sum of Rnpeesll

3-15-2 recovered from him. - . o
Lo _ . (A true Copy and Extract). =~ =
o (Signed) W, HIUDLESTON, -
- - Seerelary. ¢

-~ g AW

To.the Secrctury te Government, Revenue Department.
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Proceedings of the Madras Government, Judicial Departmeit,
6 6th April 1866. |

Transferred to the Judicial Department.

(Signed) J. GROSE,

17¢h March 186G6. Acting Under Secy. to Govt.

No. 47.  Procecdings of the Board of Revenue, dated 13th March 1866, No. 1721.

- From G. A. BALLARD, Esq., Collector of Malabar, to the Sccretary to the Board
of Revenue ; dated Calicut, Gth March 1866, No. 79. R
In continuation of my letter, dated 6th ultimo, No. 42, I have the honor to
submit copy of one just received from the Acting Sub-Collector, dated 2nd instant,
by which it appears that the defendant in the Small Cause Court did not plead
justification of the charge of fees from the Batta Peon. |
‘2. The award against defendant may, therefore, to some extent be looked on
as a right punishment for his carelessncss. ‘
3. Anorder, however, to the Small Cause Court, informing it that Batta Peons
are not public servants, and are liable to tolls, which should Le charged in the costs
of a suit, is dcsirable.

From the Aciing Sub-Col'ector of .\Ia]aba‘r, to the Collector of Malabar ; dated Tellicheiry, 2ud
March 1866, No. G3. :

In continuation of my letter of the 27th Octobor last, No. 247, 1 have the honor to

inform you that I have since learnt from Mr. Sharpe, that the defendant, who appeared in his
Court, made no defence, beyord saying he was very sorry for having levied the fee from the
Batta Peou, and wou'l ot Ju It agaiu, | .. .

2. On learning this, L sent for the petitioner (the Ferry Renter), and questioned him closely,
and he then admitted that he had never been into Court himself, but had deputed some one to
appear for him, and that the man had not obeyed his instructions,

3. The point of whether a Batta Peon was a public servant or not, was, therefore, not raised.

4. 1 regret I omitted to send this further information before; but owing to moving about,
and a press of business, I quite {orgot to do so. _

5. All that appears to me to be necded, is an order from the High Court to the Small Cause
Court that Batta Peons are to pay the tollaat ferries, and the charge is to be jncluded ja the costs

of the suit.

Submitted for the information of Government, in continuation of Board's >ro-
cecdings, dated 7th March 1866, No. 1576, iy

(True Copics and Extract).

*  (Signed) W.IIUDLESTON,

Secretary.
To the Sccretary to Government, Revenue Depariment.

Transferred to the Judicial Department.

(Signed) J. GROSE,

19¢h March 1866. Acting Under Segrelary to Government.

No. 48. Orper ToEREON, Gth April 1866, No. 506.

~ The foregoing papers relate to a suit filed by a Batta Pcon, employed by the
Small Cause Court of Tellicherry, for recovering a small sum collected from him by

- a Ferry Renter in the District of Malabar. The Court decreed for the plaintiff, with

-y
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costs, and the Renter bas accordingly had to pay Rupees 3-15-2, for collecting a toll
of 2 Pice, which he was competent to levy under the terms of the Ferry Farm.

. .
g 2. Tt appears, however, that the defendarit, viz., the Renter, did not plead the :
: * terms of his lease, in justification of the toll he levied, but, on the contrary, virtually /
. sadmitted the claim against him. The judgment passed against him being, there-
{ foré, as observed by the Collector, the result of his “own carclessness, ke is clearly ;
I not entitled to the compensation he elaims. « - ' PN 4
E o 3. With refcrence to the suggestion that the High- Cui't simulnl‘lg’mm-gd t:) s
y 1ssue the nccgssary orders, declaring that Batta Pgons are not public sc uts, and 1

7. are liable to tolls at Ferries, it scéms sufficient to obscrve that, the point got baving |
7 been raised inthe suit, it is unnccessary to take amy actiou in the matted st gr'cscn‘t- !

13

+ If the Renter had mado a proper deféncee, and raised the point invelyed ué tho case |
n

for decision, the probability is the Court would have dismisésd the suft, and affirmed ;

(r the princjple contended for Ly, the Collector. s LW . .
. "~ {True Extract)’ .
¢ - - > }

¢ . L. l
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